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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Norfolk,  Va.,  see  luinouncement 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


21932  Public  Housing  HUD/FHC  sets  forth  requirements 
for  the  Comprehensive  Improvement  Assistance 
Program  to  provide  financial  assistance  to  Public 
Housing  Agencies.  The  purpose  is  to  improve  the 
physical  condition  and  upgrade  the  management 
and  operation  of  existing  public  housing  projects. 
(Part  II  of  this  issue) 

21850  Summer  Youth  Employment  Labor/ETA 
publishes  final  prime  sponsor  allocations  for 
implementation  of  the  1981  Comprehensive 
Employment  and  Training  Act  (CETA)  Summer 
Youth  Employment  Program  (SYEP). 

21827  Grant  Programs— Health  HHS/HSA  gives  notice 
of  allied  health  professions  eligible  for  scholarship 
consideration  under  the  Health  Professions 
Preparatory  Scholarship  Program  for  Indians  and 
Indian  Health  Professions  Scholarship  Program. 


CONTINUED  INSIDE 
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Highlights 


21785  Toxic  Chemicals  Labor/ OSHA  considers  relieving 
laboratories  of  responsibility  for  compliance  with 
health  standards  by  development  of  alternative 
standard  or  guidelines  to  protect  workers  against 
hazardous  exposures. 

21780  Radio  FCC  redefines  and  clarifies  rules  governing 
restricted  radiation  devices  and  low  power 
communications  devices. 

I 

21772  Procurement  GSA  amends  regulation  to  improve 
the  procurement  system. 

21784,  Privacy  Act  Documents  EEOC  (2  documents) 

21819 

21898  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue , 

21932  Part  II,  HUD/FHC 

21944  Part  III,  USDA/AMS 
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Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders; 

21944  Southwestern  Idaho-Eastern  Oregon  marketing 
area 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Commodity 
Credit  Corporation;  Forest  Service. 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 

21747  Certihcates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority;  affirmation  of 
interim  rule 
NOTICES 
Hearings,  etc.: 

21796  Braniff  Airways,  Inc.;  enforcement  proceeding 

21796  Clinton  Aero  Corp.  fltness  determination 

21797  Former  large  irregular  air  service  investigation 

21797  Northwest  Airlines,  Inc.;  enforcement  proceeding 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

21797,  Alaska  and  Washington  (4  documents) 

21798 

21797  Colorado 

21797  Michigan 

21797  New  Hampshire 

21798  Rhode  Island 

21798  Wisconsin 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

NOTICES 

21795  Price  support  programs;  shorn  wool  and  unshorn 
lambs  (pulled  wool)  1980  payment  and  deduction 
rates 

Copyright  Royalty  Tribunal 

NOTICES 

21799  Cable  royalty  fees;  declaratory  relief  petitions: 
inquiry:  extension  of  time 

Defense  Department 

NOTICES 

Meetings: 

21799  Science  Board 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

21803  Public  Service  Electric  &  Gas  Co. 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation:  classiflcation  requests: 

21800  Anchorage  Municipal  Light  &  Power 


Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

21801  Gulf  States  Utilities  Co. 

21802  Missouri  Public  Service  Co. 

Education  Department 

NOTICES 

Meetings: 

21800  Commimity  Education  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 

21850  Summer  youth  employment  program;  prime 

sponsor  allocations 

21853  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
NOTICES 

Environmental  statements;  availability,  etc.: 

21818  Lucerne  Valley  Powerplant  project  Calif., 

Southern  California  Effison  Co.;  exemption  from 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978 
21818  200  MW  compressed  air  storage  facility.  Ill., 

Soyland  Power  Cooperative,  Ina;  exemption  from 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

21800  European  Atomic  Energy  Community  and 

Norway 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

21769  Coal  preparation  plants;  final  rule  and  request 
for  comments 

Air  quality  implementation  plans;  approval  and 
promulgations;  various  States,  etc.: 

21749  California 

21758  Nevada 

21767  Ohio 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

21770  Pendimethalin 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

21789  Synthetic  organic  chemicals  manufacturing 
industry,  volatile  organic  compounds  (VOC)  fiom 
fugitive  emission  sources;  extension  of  time  and 
availability  of  reports 

Air  quality  implementation  plans:  delayed 
compliance  orders: 

21790  Indiana 
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Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

21784  Privacy  Act;  implementation 
NOTICES 

21819  Privacy  Act:  systems  of  records 

Federal  Communications  Commission 
RULES 

Communications  equipment: 

21780  Radio  frequency  devices:  standards  to  control 
interference  to  radio  and  TV  reception: 
clarification  of  restricted  radiation  and  low 
power  communication  devices:  personal 
computer  equipment  classification 
PROPOSED  RULES 
Television  broadcasting: 

21792  Commercial  television  stations  and  CATV 

systems,  availability  of  television  programs 
produced  by  non-network  suppliers:  termination 
of  proceeding 

21791  Television  channel  allotments:  counterproposal 

Federal  Emergency  Management  Agency 
RULES 

Flood  elevation  determinations; 

21779  Florida 

Flood  insurance:  communities  eligible  for  sale: 
21773  Alabama  et  al. 

Flood  insurance:  special  hazard  areas: 

21775  Illinois  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

21804  Arkansas  Power  &  Light  Co. 

21804  Carolina  Power  &  Light  Co. 

21804  Cogeneration  Development  Corp. 

21805  Consolidated  Hydroelectric  Inc. 

21804  Delmarva  Power  &  Light  Co. 

21806  East  Bay  Municipal  Utility  District 

21804  El  Paso  Electric  Co. 

21807,  El  Paso  Natural  Gas  Co.  (3  documents) 

21808 

21810  Friant  Power  Authority 

21809  Georgetown  Divide  Public  Utility  District 

21805  Manti,  Utah,  et  al. 

21805,  Missouri  Utilities  Co.  (2  documents) 

21810 

21805  Northern  States  Power  Co. 

21810  Point  Marion,  Pa.,  et  al. 

21812  Sierra  Pacific  Power  Co. 

21813  Southeastern  Power  Administration 

21813  Southern  California  Edison  Co. 

21814  Stowe  Mills,  Inc. 

21814  United  Gas  Pipe  Line  Co. 

21805  Utah  Power  &  Light  Co. 

21815  Valley  Gas  Transmission,  Inc. 

21815  Vermont  Marble  Co. 

21815  Wisconsin  Public  Power  Incorporated  System 
21898  Meetings;  Sunshine  Act 

Federal  Maritime  Commission  ^ 

NOTICES 

21821,  Agreements  filed,  etc.  (2  documents) 

21822 

21821  Agreements  filed,  etc.:  correction 


Federal  Reserve  System 
RULES 

Securities  of  member  State  banks  (Regulation  F): 

21747  Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers,  etc.: 
correction 

NOTICES 

Applications,  etc.: 

21822  First  Frontier  Bancshares 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

21822  Golden  Summit  Corp.  et  al. 

Federal  Trade  Commission 
PROPOSED  RULES 

21784  Funeral  industry  practices;  rebuttal  period; 
extension  of  time 

Fish  and  Wildlife  Service 
NOTICES 

Environmental  statements:  availability,  etc.: 

21830  Eastern  U.S.;  peregrine  falcon  restoration 

Food  and  Drug  Administration 
RULES 

Animal  drugs,  feeds,  and  related  products; 

21748  Bacitracin  premixes 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

21826  Sandoz  Color  &  Chemicals 

Meetings: 

21623,  Advisory  committees,  panels,  etc.  (2  documents) 

21824 

21826  Consumer  participation;  information  exchange 

Forest  Service 
NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 

21796  St.  Joe  Wild  and  Scenic  River,  Idaho 
Meetings: 

21796  Targhee  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 
RULES 

Procurement: 

21772  Contract  clauses;  system  improvements 
NOTICES 

Property  transfer;  wildlife  conservation: 

21823  Agricultural  Research  Center,  parcels  16  and  18, 
Beltsville,  Md. 

21823  Keweenaw  Waterway.  Houghton  County,  Mich. 

21823  Smyrna  River  Range  Lights,  Smyrna,  Del.; 

wetlands  improved  with  100-square  foot  platform 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Services 
Administration;  National  Institutes  of  Health; 

Public  Health  Service. 

Health  Services  Administration 
NOTICES 

Grants;  availability,  etc.: 

21827  Indian  health  scholarship  programs 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception; 

21816,  Decisions  and  orders  (2  documents) 

21817 
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V 


Heritage  Conservation  and  Recreation  Service 
NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

21831  Illinois,  et  al. 

World  Heritage  Convention,  cultural  and  natural 
properties;  pending  nominations: 

21830  Alaska  et  al. 

Housing  and  Urban  Development  Department 
RULES 

Low  income  housing: 

21932  Comprehensive  improvement  assistance  program; 

interim  rule  and  request  for  comments 

Immigration  and  Naturalization  Service 

NOTICES 

Meetings: 

21850  Immigration  and  Naturalization  Federal  Advisory 

Committee 

Indian  Affairs  Bureau 
NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 

21831  Suquamish  Indian  Reservation,  Wash. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Land  Management  Bureau. 

Interstate  Commerce  Commission 
RULES 

Rail  carriers: 

21781  Routing  of  traffic;  individual  rerouting  without 
prior  Commission  approval 
NOTICES 
Motor  carriers: 

21850  Operating  rights  applications;  republication 
21837,  Permanent  authority  applications  (7  documents) 

21846 

Railroad  services  abandonment: 

21836  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 

21859  Cambron  Tool  Co. 

21859  Catamore  Co. 

21860  Eaton  Corp. 

21865  Energex  Lighting,  Inc. 

21860  Farwest  Garments,  Inc. 

21860  Ford  Motor  Co. 

21861  Fort  Smith  Outerwear,  Inc. 

21861  Pacific  Pumping  Co. 

21861  Perfection  Pattern  &  Manufacturing  Co.  et  al. 

21863  Scott  Paper  Co.  et  al. 

21862  Sun  Ship,  Inc.  (2  documents] 

21862  Tappan  Appliance 

21863  Top  Look  Leather  Fashions,  Inc. 

21863  Uniroyal,  Inc. 


21865  United  Technologies  Corp. 

21863  Walker  Manufacturing 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

21836  Wyoming;  termination 

Environmental  statement  and  management 
framework  plan: 

21835  Sierra  Ladrones  and  Petaca  Pinta,  N.  Mex.; 

wilderness  area  designations 
Exchange  of  public  lands  for  private  land: 

21835  Montana;  inquiry 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

21834  Montana 

National  Institutes  of  Health 
NOTICES 

Meetings: 

21827  Cancer  National  Advisory  Board  (2  documents) 

21827  Dental  Research,  National  Institute;  workshop 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

21793  Foreign  fishing;  Atlantic  mackerel 

NOTICES 

21799  Marine  mammals;  certificates  of  registration  for 
tanners,  list 
Meetings: 

21798  Inter-Council  Billflsh  Committee 

National  Science  Foundation 
NOTICES 

Meetings: 

21867,  Behavioral  and  Neural  Sciences  Advisory 

21868  Committee  (6  documents) 

21865  Chemistry  Advisory  Committee 

21869  Materials  Research  Advisory  Committee 

21869  Ocean  Sciences  Advisory  Committee 

21865,  Physiology,  Cellular  and  Molecular  Biology 
21866,  Advisory  Committee  (6  documents) 

21868 

21866  Science  Education  Advisory  Committee 

National  Transportation  Safety  Board 
NOTICES 

21898  Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

21869  Atlas  Minerals 

21871  Bear  Creek  Uranium  Co. 

21872  Energy  Fuels  Nuclear,  Inc. 

21873  Exxon  Minerals  Co.,  U.S.A. 

21874  Federal-American  Partners 

21875  Minerals  Exploration  Co. 

21877  Northeast  Nuclear  Energy  Co.,  et  al. 

21877,  Pathfinder  Mines  Corp.  (2  documents) 

21878 

21880  Plateau  Resources  Ltd. 

21879  Petrotomics  Co. 

21881  Rio  Algom  Corp. 
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21882  Union  Carbide  Corp. 

21883  United  Nuclear  Corp. 

21884  Western  Nuclear  Inc. 

21885  Wisconsin  Electric  Power  Co. 

21886  Yankee  Atomic  Electric  Co. 

21898  Meetings  Sunshine  Act 

21872  Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

21785  Toxic  chemicals  in  laboratories 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES 

21898  Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

21855  Contractor  Service  &  Rentals,  Inc.  Profit  Sharing 
Plan 

21853  Employees’  Profit  Sharing  Plan  and  Trust  of 
Packaging  Consultants,  Inc. 

21854  Handy-Andy,  Inc.  Profit  Sharing  Plan  and  Trust 
21857  Prudential  Insurance  Co.  of  America  Property 

Investment  Separate  Account  II 

Postal  Rate  Commission 
NOTICES 

Post  office  closing;  petitions  for  appeal: 

21886  Mayfield.  Ga. 

Public  Health  Service 
NOTICES 

National  toxicology  program: 

21828  Chemicals  nominated  for  toxicological  testing; 
inquiry 

21829  Phthalates  conference 

Railroad  Retirement  Board 
NOTICES 

21898  Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

21890  Barclays  American  Corp. 

21894  Central  and  South  West  Corp. 

21887  Columbus  &  Southern  Ohio  Electric  Co.  ^ 

21887  Coudert  Brothers  Profit  Sharing  &  Retirement 
Plan 

21888  MFS/NWNL  Variable  Account  et  al. 

21890  St.  Joe  Minerals  Corp. 

21891  St.  Paul  Life  Insurance  Co.  et  al. 

Self-regulatory  organizations;  proposed  rule 
changes; 

21889  National  Securities  Clearing  Corp. 

Small  Business  Administration 
NOTICES 

Applications,  etc.: 

21894  Atlantic  American  Capital,  Ltd. 

21894  MESBIC  Venture  Capital  of  Connecticut,  Inc. 

21894  Peoples  Small  Business  Investment  Corp. 

21895  Transatlantic  Capital  Corp. 
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Synthetic  Fuels  Corporation 
NOTICES 

21897  Projects,  selection  for  financial  assistance;  intitial 
guidelines  availability 

21895  Records,  disclosure  and  confidentiality;  interim 
guidelines;  inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURAL  DEPARTMENT 

Forest  Service — 

21796  Targhee  Forest  Grazing  Advisory  Board,  St. 
Anthony,  Idaho  (open),  5-6-81 

CIVIL  RIGHTS  COMMISSION 

21797  Alaska  and  Washington  Advisory  Committees. 
Anchorage,  Alaska  (open),  5-1-81 

21797  Alaska  and  Washington  Advisory  Committees, 
Anchorage,  Alaska  (open),  5-2-81 
21797  Colorado  Advisory  Committee,  Denver.  Colo, 
(open),  5-9-81 

21797  New  Hampshire  Advisory  Committee,  Manchester, 
N.H.  (open),  4-30-81 

21797  Michigan  Advisory  Committee,  East  Lansing,  Mich, 
(open),  4-30-81 

21798  Rhode  Island  Advisory  Committee,  Barrington,  R.I. 
(open),  4-29-81 

21798  Washington  and  Alaska  Advisory  Committees, 
Seattle,  Wash,  (open),  5-5-81 
21798  Washington  and  Alaska  Advisory  Committees, 
Seattle,  Wash,  (open),  5-6-81 
21798  Wisconsin  Advisory  Committee,  Madison,  Wis. 
(open),  5-1-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
‘  Administration — 

21798  Inter-Council  Billfish  Committee,  Arlington,  Va. 
(open),  5-6  and  5-7-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

21799  Defense  Science  Board  Review  on  MX  Missile 
Basing,  Washington,  D.C.  (closed),  4-27,  4-28,  and 
4-29-81 

EDUCATION  DEPARTMENT 

21800  Community  Education  Advisory  Council, 
Washington,  D.C.  (open),  4-30  and  5-1-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

21823  Advisory  Committee  Meetings,  various  locations 
(open),  various  May  dates 

21826  Consumer  Exchange  Meeting,  Brooklyn,  N.Y. 
(open),  5-4-81 

21823  Immunology  Section  of  the  Immunology  and 
Microbiology  Device  Panel,  Silver  Spring.  Md. 
(open),  5-7  and  5-8-81 

21823  Ophthalmic  Device  Section  of  the  Ophthalmic,  ear, 
nose,  and  throat,  and  Dental  Devices  Panel, 
Washington,  D.C.  (open),  5-22-81 
National  Institutes  of  Health — 
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21827 

21827 

21827 

21829 

21850 

21867 

21867 

21867 

21868 

21868 

21867 

21865 
21869 

21869 

21866 

21868 

21865 

21868 

21866 


National  Cancer  Advisory  Board,  National  Organ 
Site  Programs  Subcommittee,  Bethesda,  Md.  (open), 

4- 22-81 

National  Cancer  Advisory  Board,  Nutrition  Ad  Hoc 
Subcommittee,  Bethesda,  Md.  (open),  4-23-81 
Surgical  Therapy  for  Periodontitis  Workshop,  Washington,  D.C.  (open),  5-18  and  5-19-81 

Bethesda,  Md.  (open),  5-13  and  5-14-81 
Public  Health  Service — 

National  Toxicology  Program,  Phthalates  • 

Conference,  Washington,  D.C.,  6-9,  6-10  and 
6-11-81 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

Federal  Advisory  Committee  on  Immigration  and 
Naturalization,  El  Paso,  Tex.  (open),  4-30  and 

5- 1-81 

NATIONAL  SCIENCE  FOUNDATION 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Linguistics  Subcommittee,  Washington, 

D.C.  (partially  open),  5-28  and  5-29-81 
Behavioral  and  Neural  Sciences  Advisory 
Committee,  Anthropology  (Physical  Anthropology) 

Subcommittee,  Detroit,  Mich,  (closed),  4-25-81 
Behavioral  and  Neural  Sciences  Advisory 
Committee,  Anthropology  (Social  and  Cultural) 

Subcommittee,  Washington,  D.C.  (closed),  5-7  and 
5-8-81 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Memory  and  Cognitive  Processes 
Subcommittee,  Swarthmore,  Pa.,  5-30  and  5-31-81 
Behavioral  and  Neural  Sciences  Advisory 
Committee,  Neurobiology  Subcommittee, 

Washington,  D.C.  (closed).  5-13,  5-14  and  5-15-81 
Behavioral  and  Neural  Sciences  Advisory 
Committee,  Sensory  Physiology  and  Perception 
Subcommittee,  Ottawa,  Canada  (closed),  5-17-81 
Chemistry  Advisory  Committee,  Washington,  D.C. 

(open),  4-30  and  5-1-81 

Materials  Research  Advisory  Committee,  Executive 
Subcommittee,  Washington,  D.C.  (partially  open), 

4- 30,  5-1  and  5-2-81 

Ocean  Sciences  Advisory  Committee,  Executive 
Committee,  Washington.  D.C.  (open),  4-30  and 

5- 1-81 

Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Washington,  D.C.  (closed), 

5-6,  5-7,  and  5-8-81 

Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Cell  Biology  Subcommittee, 

Washington,  D.C.  (closed),  5-11  and  5-12-81 
Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Cellular  Physiology 
Subcommittee,  Washington,  D.C.  (closed),  5-18, 

5-19  and  5-20-81 

Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Genetic  Biology 
Subcommittee,  Washington,  D.C.  (closed),  5-28, 

5-29  and  5-30-81 

Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology,  Group  B 
Subcommittee,  Washington,  D.C.  (closed).  5-28  and 
5-29-81 
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Advisory  Committee,  Molecular  Biology 
Subcommittee,  Washington,  D.C.  (closed),  5-18  and 
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21866  Science  Education  Advisory  Committee, 
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Rules  and  Regulations 

Federal  Register 

Vol.  46,  No.  71 

Tuesday,  April  14,  1981 

This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  niost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,, which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  206 

[Regulation  F,  Docket  No.  R-0327] 

Securities  of  State  Member  Banks; 
Correction 

agency:  Federal  Reserve  System. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  notice  corrects  a 
previous  Federal  Register  document  (FR 
Doc.  81-4218)  published  at  page  11237  in 
the  issue  for  Friday,  February  6, 1981 
relating  to  securities  of  State  member 
banks. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  W.  McCormick,  (202)  45^565. 
SUPPLEMENTARY  INFORMATION: 

In  FR  Doc.  81-4218  appearing  at  page 
11237  in  the  Federal  Register  of  Friday, 
February  6, 1981  (46  FR  11237),  §  206.5  is 
corrected  by  adding  paragraphs  (d)(3) 
through  (d)(6)  following  the  end  of  (d)(2) 
in  the  third  column  of  page  11239: 

(d)  *  *  * 

(3)  A  form  of  proxy  which  provides 
both  for  the  election  of  directors  and  for 
action  on  other  specified  matters  shall 
be  prepared  so  as  clearly  to  provide,  by 
a  box  or  otherwise,  means  by  which  the 
security  holder  may  withhold  authority 
to  vote  for  the  election  of  directors.  Any 
such  form  of  proxy  which  is  executed  by 
the  security  holder  in  such  manner  as 
not  to  withhold  authority  to  vote  for  the 
election  of  directors  shall  be  deemed  to 
grant  such  authority,  provided  the  form 
of  proxy  so  states  in  bold-face  type.  This 
paragraph  (d)(3)  does  not  apply  (i)  in  the 
case  of  a  merger,  consolidation,  or  other 
plan  if  the  election  of  directors  is  an 
integral  part  of  the  plan  and  is  not  to  be 
separately  voted  upon  or  (ii)  if  the  only 
matters  to  be  acted  upon  are  the 


election  of  directors  and  the  election, 
selection,  or  approval  of  other  persons 
such  as  clerks  or  auditors. 

(4)  A  proxy  may  confer  discretionary 
authority  to  vote  with  respect  to  any  of 
the  following  matters: 

(i)  Matters  that  the  persons  making 
the  solicitation  do  not  know,  within  a 
reasonable  time  before  the  solicitation, 
are  to  be  presented  at  the  meeting,  if  a 
specifc  statement  to  that  effect  is  made 
in  the  proxy  statement  or  form  of  proxy; 

(ii)  Approval  of  the  minutes  of  the 
prior  meeting  if  such  approval  does  not 
amount  to  ratiHcation  of  the  action 
taken  at  that  meeting; 

(iii)  The  election  of  any  person  to  any 
ofRce  for  which  a  bona  Hde  nominee  is 
named  in  the  proxy  statement  and  such 
nominee  is  unable  to  serve  or  for  good 
cause  refuses  to  serve; 

(iv)  Any  proposal  omitted  from  the 
proxy  statement  and  form  of  proxy 
pursuant  to  §  206.5(k); 

(v)  Matters  incident  to  the  conduct  of 
the  meeting. 

(5)  No  proxy  shall  confer  authority  (i) 
to  vote  for  the  election  of  any  person  to 
any  office  for  which  a  bona  fide 
nominee  is  not  named  in  the  proxy 
statement,  or  (ii)  to  vote  at  any  armual 
meeting  other  than  the  next  annual 
meeting  (or  any  adjournment  thereof]  to 
be  held  after  the  date  on  which  the 
proxy  statement  and  form  of  proxy  are 
first  sent  or  given  to  security  holders.  A 
person  shall  not  be  deemed  to  be  a  bona 
fide  nominee  and  he  shall  not  be  named 
as  such  unless  he  has  consented  to 
being  named  in  the  proxy  statement  and 
to  serve  if  elected. 

(6)  The  proxy  statement  or  form  of 
proxy  shall  provide,  subject  to 
reasonable  specified  conditions,  that  the 
shares  represented  by  the  proxy  wilt  be 
voted  and  that  where  the  person 
solicited  specifies  by  means  of  a  ballot 
provided  pursuant  to  paragraph  (d)(2]  of 
this  section  a  choice  with  respect  to  any 
matters  to  be  acted  upon,  the  shares  will 
be  voted  in  accordance  with  the 
specifications  so  made. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-11322  Filed  4-13-81: 8:45  am| 

BILLING  CODE  6210-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  203 

[Regulation  ER-1207A;  Economic 
Regulations  Docket  38783] 

Removal  of  Certificate  Restrictions 

agency:  Civil  Aeronautics  Board. 
action:  Affirmation  of  interim  final  rule. 

SUMMARY:  The  CAB  is  afiirming  an 
interim  rule  amending  its  restriction 
removal  program.  The  rules  for  this 
program  establish  procedures  for  the 
gradual  elimination  of  operating 
restrictions  in  air  carrier  certificates  for 
domestic  scheduled  service.  This 
affirmation  makes  final  the  interim  rule 
that  states  that  after  January  1, 1981, 
unrestricted  authority  will  be  given  only 
to  certificated  carriers  that  have  been 
found  fit,  willing,  and  able  to  operate 
under  the  Federal  Aviation  Act.  The  rule 
is  at  the  CAB's  own  initiative. 

DATES:  The  affirmation  is  adopted  on 
April  3, 1981  although  the  rule  was 
effective  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  N.  Boiler,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5330. 

SUPPLEMENTARY  INFORMATION:  By  ER- 

1139,  (44  FR  49188,  August  21, 1979],  the 
Board  set  up  a  four-phased  program  in 
14  CFR  Part  203  to  eliminate 
intermediate  stop  restrictions  in  the 
certificates  of  air  carriers  for  domestic 
scheduled  service,  except  for  intra- 
Alaska  and  intra-Hawaii  Markets. 

These  restrictions  were  first  lifted  in 
small  markets  in  August  1979,  and  were 
removed  at  regular  intervals  after  that 
date  in  progressively  larger  maikets, 
until  all  restrictions  in  all  markets  were 
eliminated  on  December  31, 1980  (Phase 
IV).  The  Board  clarified  its  rules  for  this 
program  in  ER-1206  (45  FR  86413, 
December  31, 1980)  by  stating  explicitly 
that  after  December  31, 1980,  when  all 
remaining  stop  restrictions  were 
removed,  carriers  receiving  new 
authority  to  a  point  will  automatically 
have  nonstop  authority  to  all  other 
points  on  their  certificates. 
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This  opportunity  to  acquire  new 
authority  could  have  caused  a  serious 
problem.  The  Board’s  restriction 
removal  program  in  14  CFR  Part  203 
applies  to  all  carriers  issued  certificates 
under  section  401  of  the  Federal 
Aviation  Act.  The  rules  for  this  progam 
make  no  distinction  between  an  air 
carrier  that  obtains  a  certificate  by  a 
standard  route  application  under  section 
410(d)(1),  which  requires  a  prior 
determination  of  fitness,  and  one  that 
obtains  it  by  an  unused  authority 
application  under  section  401(d)(5), 
which  does  not.  After  December  31, 

1980,  therefore,  an  air  carrier  could  have 
used  the  dormant  authority  method  of 
obtaining  a  certificate,  without  having 
been  found  fit,  and  then  have  used  the 
restriction  removal’program  to  connect 
all  points  on  its  dormant  authority 
certiHcate.  A  significant  route  system 
involving  large  jet  operations  could  thus 
be  constructed  while  by-passing  the 
fitness  requirement.  This  was  not  the 
intent  of  Congress  in  creating  the 
dormant  authority  provision  in  the  Act, 
or  the  intent  of  the  Board  in  creating  the 
restriction  removal  program. 

On  January  7, 1981,  the  Board  issued 
an  interim  final  rule  (ER-1207,  46  FR 
1664)  that  amended  14  CFR  Part  203  to 
apply  the  restriction  removal  program 
only  to  those  carriers  found  fit,  willing, 
and  able  under  the  Federal  Aviation 
Act.  In  order  not  to  disrupt  the  ongoing 
program  close  to  the  effective  date  of 
Phase  IV,  and  in  view  of  the  urgent  need 
to  notify  the  public  and  the  carriers  of 
this  change,  the  interim  rule  was  made 
effective  immediately,  accompanied  by 
a  request  for  comments.  On  January  19. 

1981,  the  Board  issued  an  erratum  to 
ER-1207,  46  FR  7268  (Jaunary  23, 1981) 
adding  to  the  rule  the  exception  in 

§  203.3(f),  inadvertently  omitted,  for  new 
authority  deferred  pending 
environmental  analysis.  No  comments 
were  submitted  in  response  to  ER-1207. 
The  Board,  therefore,  affirms  the  final 
rule  in  ER-1207,  as  changed  by  the 
erratum,  to  apply  the  restriction  removal 
program  only  to  those  air  carriers  found 
fit,  willing,  and  able  under  the  Federal 
Aviation  Act. 

Accordingly,  the  interim  rule  to 
§  203.3(f)  published  at  46  FR  1664, 
January  7, 1981  and  corrected  at  46  FR 
7268,  January  23, 1981  is  hereby  affirmed 
as  a  final  rule. 

By  the  Civil  Aeronautics  Board-. 

Phyllis  T.  Kaylor, 

Sevretary. 

|FK  Hoc.  81-11334  Filed  4-13-81;  8-45  am| 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Bacitracin  Methylene 
Disalicylate 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAD A)  filed  by  A.  L. 
Laboratories,  Inc.,  providing  for  use  of  . 
bacitracin  premixes  to  manufacture 
complete,  broiler  feeds  containing  50  or 
100  to  200  grams  of  bacitracin  per  ton. 
The  feed  is  used  for  prevention  and 
control  of  necrotic  enteritis. 

EFFECTIVE  DATE:  April  14, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-4317. 
SUPPLEMENTARY  INFORMATION: 

A.  L.  Laboratories,  Inc.,  452  Hudson 
Terrace,  Englewood  Cliffs,  NJ  07632, 
filed  a  supplemental  NADA  (46-592) 
providing  for  use  of  bacitracin 
methylene  disalicylate  premixes 
containing  10,  25,  40,  or  50  grams  of 
bacitracin  per  pound  to  manufacture  a 
complete  feed  containing  50  or  100  to 
200  grams  of  bacitracin  per  ton  for 
broiler  chickens.  The  feed  is  used  to 
prevent  and  control  necrotic  enteritis 
caused  or  complicated  by  Clostridium 
spp.  or  other  susceptible  organisms. 

Bacitracin  methylene  disalicylate  at 
50  and  100  to  200  grams  per  ton  was  in 
use  for  broilers  before  October  10, 1962. 
The  product  was  the  subject  of  two 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  notices 
published  in  the  Federal  Register  of  July 
17, 1970  (35  FR  11531;  DESI 0061NV),  and 
October  2, 1970  (35  FR  15408;  DESI 
0061NV).  The  NAS/NRC  notices 
concluded,  and  the  agency  concurred, 
that  these  products  are  probably 
effective  for  growth  claims  in  poultry 
and  probably  not  effective  for 
therapeutic  claims.  The  Bureau  of 
Veterinary  Medicine  required  new  data 
to  support  claims  which  NAS/NRC 
found  not  effective  or  probably  not 
effective.  A.  L.  Laboratories,  Inc.,  has 
collected  new  effectiveness  data  to 
support  the  blue  comb  (nonspecific 
infectious  enteritis)  claims  in  broiler 
chickens.  Based  on  the  new  data,  the 
wording  of  the  claims  has  been  changed 


to  reflect  new  knowledge  about  the 
disease  and  the  drug's  effectiveness. 

Because  bacitracin  methylene 
disalicylate  is  currently  permitted  in  21 
CFR  558.76  at  50  to  100  grams  per  ton  for 
prevention  of  blue  comb  (nonspecific 
infectious  enteritis)  in  chickens  and  at 
100  to  200  grams  per  ton  for  control  of 
this  disease,  and  because  this  revised 
claim  is  within  that  approved  usage, 
approval'of  this  supplement  will  not 
result  in  a  significant  increase  in  the 
number  of  food-producing  animals 
receiving  medication.  The  Bureau  of 
Veterinary  Medicine  concludes  that 
approval  of  this  supplemental  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  new  animal 
drug.  Accordingly,  under  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  human  safety 
data  supporting  the  parent  application. 
The  supplement  is  approved  and  the 
regulations  amended  to  reflect  the 
approval. 

In  Accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat,  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.76  is 
amended  in  paragraph  (e)(1)  in  the  table 
by  renumbering  existing  items  (v) 
through  (vii)  as  (vi)  through  (viii),  by 
adding  new  item  (v),  and  by  adding  in 
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new  item  (viii)  a  new  subitem  3.,  to  read  *  * 

as  follows:  (e)  *  *  * 

(1)*  *  * 

§  558.76  Bacitracin  methylene  disaicylate. 


Bacitracin  methylene 
disadlicylate  in  grams 
per  ton 

Combinations  in 
grams  per  ton 

Indications  for  use  Limitations 

Spon¬ 

sors 

(v)  50 . 

• 

tion  of  necrotic  enteritis  caused  or  com¬ 
plicated  by  Clostridium  spp.  or  other  or¬ 
ganisms  susceptible  to  bacitracin. 

(vtH)  too  to  200 _ _ _ 

of  necrotic  enteritis  caused  or  complicat¬ 
ed  by  Clostridium  spp.  or  other  organisms 
susceptible  to  bacitracin. 

Effective  date.  April  14, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  April  2, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  81-10531  Filed  4-13-81;  8:45  amj 

BtLUNOCODE  4110~03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-9-FRL  1788-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  San  Diego  Air 
Basin  Nonattainment  Area  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  rulemaking. 

summary:  On  October  4, 1979  (44  FR 
57109),  the  Environmental  Protection 
Agency  (EPA)  published  a  notice  of 
proposed  rule-making  for  the  San  Diego 
Air  Basin  nonattainment  area  plan 
(NAP)  for  carbon  monoxide  (CO),  ozone 
(O3),  total  suspended  particulate  matter 
(TSP),  and  nitrogen  dioxide  (N03). 
Today’s  notice  addresses  all  of  the  San 
Diego  NAP  except  the  inspection/ 
maintenance  portion,  which  will  be 
addressed  in  a  future  Federal  Register 
notice. 

Through  revisions  submitted  to 
supplement  the  NAP,  the  State  has- 
corrected  the  TSP  and  NO2  major 
deficiencies  described  in  the  October  4 
notice. 

Therefore,  today’s  Hnal  action  results 
in  an  overall  conditional  approval  for 
TSP  and  NO2.  These  actions  remove  the 
prohibition  on  construction  of  major 
new  or  modified  TSP  and  NO2  sources. 
However,  the  construction  prohibition 
continues  to  apply  to  major  new  and 
modified  ozone  and  carbon  monoxide 
sources. 

This  notice  provides  a  brief  summary 
of  the  proposed  rulemaking  notice. 


describes  the  recent  revisions  which 
supplement  the  NAP,  discusses  public 
comments,  and  describes  EPA’s  final 
actions  on  the  NAP. 

DATES:  This  action  is  elective  April  14, 
1981. 

ADDRESS:  A  copy  of  today’s  revisions  to 
the  California  State  Implementation 
Plan  (SIP)  is  located  at:  The  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
Room  8401,  Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn.:  Douglas 
Grano,  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Clean  Air  Act,  as  amended  in 
1977,  requires  states  to  revise  their  SIPs 
for  all  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  July  5, 1979,  the  Executive 
Officer  of  the  California  Air  Resources 
Board  (ARB),  the  Governor’s  official 
designee,  submitted  the  San  Diego  Air 
Basin  Control  Strategy  as  a  revision  to 
the  California  SIP.  In  addition,  prior  to 
July  5, 1979,  several  amendments  to  the 
San  Diego  County  Air  Pollution  Control 
District  (APCD)  Rules  and  Regulations 
were  submitted.  These  revisions,  which 
comprise  the  San  Diego  Air  Basin  NAP, 
are  intended  to  provide  for  the 
attainment  of  the  CO,  O3  TSP,  and  NO2 
NAAQS  in  San  Diego  County. 


On  October  4, 1979  (44  FR  57109),  EPA 
published  a  notice  of  proposed 
rulemaking  on  the  San  Diego  Air  Basin 
NAP.  That  notice  provided  a  description 
of  the  NAP,  summarized  the  applicable 
Clean  Air  Act  requirements  into  14 
criteria,  compared  to  NAP  to  those 
criteria,  and,  as  described  below, 
proposed  to  approve,  conditionally 
approve,  or  disapprove  portions  of  the 
NAP.  The  October  4, 1979  notice  should 
be  used  as  a  reference  in  reviewing 
today’s  actions. 

EPA  proposed  to  disapprove  the 
following  portions  of  the  NAP:  legally 
adopted  measiu-es/schedules;  permit 
program;  extension  requirements;  and 
extension  requirements  for  VOC  RACT. 
EPA  proposed  to  disapprove  these 
portions  because  the  lack  of  an  I/M 
program,  an  NSR  rule,  and  rules 
reflecting  RACT  for  certain  VOC 
sources  constituted  major  deficiencies 
with  respect  to  Part  D  of  the  Clean  Air 
Act,  “Plan  Requirements  for 
Nonattainment  Areas.”  As  discussed  in 
the  October  4, 1979  notice,  the  NAP  as  a 
whole  cannot  be  approved  or 
conditionaUy  approved  with  respect  to 
Part  D  with  these  major  deficiencies. 
Thus,  that  notice  proposed  to 
disapprove  the  overall  San  Diego  Air 
Basin  NAP  and  continue  the 
construction  prohibition. 

EPA  also  proposed  to  approve  and 
incorporate  into  the  SIP  the  following 
portions  of  the  NAP,  regardless  of  the 
ultimate  approvability  of  the  overall 
NAP:  emission  inventory  for 
hydrocarbons  (HC),  CO  and  NO3; 
modeling  for  CO;  reasonable  further 
progress  (RFP);  emission  growth;  and 
public  hearing.  These  portions  of  the 
NAP  were  found  to  be  consistent  with 
Part  D. 

Finally,  EPA  proposed  that  the 
following  portions  of  the  NAP  could  be 
conditionally  approved  if  major 
deficiencies  in  the  NAP  were  corrected: 
emission  inventory  for  particulates; 
attainment  provision;  modeling  for  Oi, 
TSP,  and  NO2;  legally  adopted 
measures/schedules;  emission  reduction 
estimates;  annual  reporting;  permit 
program;  resources;  public  and 
governmental  involvement;  extension 
requirements;  and  extension 
requirements  for  VOC  RACT.  These 
portions  were  found  to  contain  minor 
deficiencies  with  respect  to  Part  D.  EPA 
also  proposed  conditions  of  approval  for 
these  portions. 

After  the  publication  of  the  October  4, 
1979  notice,  EPA  received  the  necessary 
NSR  rules  as  SIP  revisions  from  the 
State  and  numerous  public  comments, 
which  are  discussed  in  today’s  notice.  In 
addition,  the  State  has  submitted  VOC 
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rules  as  SIP  revisions’which  appears  to 
correct  the  VOC  major  deficiency. 

Those  VOC  rules  are  addressed  in  the 
February  4, 1981  proposed  rulemaking 
notice.  However,  the  California  State 
Legislature  to  this  date  has  failed  to 
correct  the  I/M  major  deficiency. 

Supplemental  Revisions 
Subsequent  to  the  publication  of  the 
October  4, 1979  notice,  the  State 
submitted  revisions  which  supplement 
portions  of  the  NAP.  These  revisions  are 
discussed  below. 

New  Source  Review  (NSR) 

The  October  4, 1979  notice  cited  the 
lack  of  an  adopted,  legally  enforceable 
NSR  rule  as  a  major  deficiency  which 
must  be  corrected  before  EPA  could 
approve  or  conditionally  approve  the 
CO,  Os,  TSP,  or  NOi  plants.*  However, 
the  State  sulimitted  a  draft  NSR  rule  and 
requested  EPA  to  review  this  rule.  EPA 
reviewed  the  draft  NSR  rule  and 
concluded  that  it  contained  only  minor 
deficiencies  with  respect  to  Part  D 
requirements.  EPA  proposed  that  the 
permit  program  portion  of  the  NAP 
could  be  conditionally  approved  if  the 
State  submitted  an  adopted  NSR  rule 
similar  and  equivalent  to  the  draft  rule. 

On  February  13, 1980,  the  State 
submitted  the  following  adopted  NSR 
rules  for  the  San  Diego  County  APCD: 

Rule  20.1  Definitions,  Emission 
Calculations,  Emission  Offsets  and 
Banking,  Exemptions,  and  Other 
Requirements 

Rule  20.2  Standards  for  Authority  to 
Construct — ^Best  Available  Air  Pollution 
Control  Technology 
Rule  20.3  Standards  for  Authority  to 
Construct — Air  Quality  Analysis 
Rule  20.4  Standards  for  Authority  to 
Construct — ^Major  Stationary  Sources 
Rule  20.5  Power  Plants 
Rule  20.6  Standards  for  Permit  to  Operate — 
Air  Quality  Analysis 
Rule  20.7  Standards  for  Authority  to 
Construct — Significant  Deterioration 

Section  173  of  the  Clean  Air  Act 
contains  the  requirements  for  approval 
of  a  permit  program.  EPA  established 
guidance  based  on  Section  173  in:  (1) 
EPA’s  Emission  Offset  Interpretative 
Ruling  (January  16, 1979  Federal 
Register,  44  FR  3274)  and  (2)  EPA’s 
proposed  amendments  to  regulations  for 
NSR  and  the  Emission  Offset 
Interpretative  Ruling  (September  5, 1979 
Federal  Register,  44  FR  51924). 

San  Diego’s  NSR  rules  were  reviewed 
against  the  requirements  stated  in 
Section  173  of  the  Act  and  the  Emission 
Offset  Interpretative  Ruling  of  January 

'  In  this  notice,  the  word  "plan(s)'‘  means  the 
overall  NAP  or  portions  of  the  NAP  specific  to 
certain  pollutant(s). 


16, 1979.  They  were  also  compared  with 
the  State’s  draft  NSR  rule.  EPA  has 
determined  that  the  submitted  rules  are 
similar  to  the  draft  rule  in  that  the 
definitions  and  requirements  are 
substantially  the  same,  and  are 
equivalent  to  the  draft  rule  in  that  they 
are  at  least  as  effective  in  meeting  the 
requirements  of  Section  173.  In  addition, 
the  submitted  rules  will  be  in  effect  for 
only  a  short  time  since  the  State  is 
required  to  meet  new  EPA  requirements 
for  NSR  by  May  7, 1981,  as  is  discussed 
below. 

EPA  has  also  determined,  however, 
that  the  submitted  rules  contain  some 
minor  deficiencies  with  respect  to 
Section  173,  including  exemptions  for 
certain  sources  inconsistent  with  EPA’s 
requirements,  and  a  definition  of 
“stationary  source’’  less  stringent  than  is 
required.  These  and  other  minor 
deficiencies  are  described  in  EPA's 
Evaluation  Report  Addendum,  which  is 
contained  in  document  file  NAP-CA-19 
and  is  available  at  the  EPA  Region  IX 
Office,  the  ARB,  the  San  Diego  County 
APCD,  the  Comprehensive  Planning 
Organization,  and  the  EPA  Library  in 
Washington  D.C. 

It  should  be  noted  that  EPA  has 
published  two  final  rulemaking  notices 
on  the  September  5, 1979  proposed 
amendments  to  EPA’s  NSR  regulations 
and  the  Emission  Offset  Interpretative 
Ruling.  These  notices,  published  on  May 
13. 1980  (45  FR  31307)  and  August  7, 1980 
(45  FR  52676),  amend  EPA’s 
Interpretative  Ruling  and  set  out  new 
EPA  requirements  for  NSR  under 
Section  173.  The  State  is  required  to 
comply  with  the  August  7, 1980 
requirements  by  May  7, 1981.  In  revising 
the  San  Diego  County  APCD’s  NSR 
rules,  the  State/APCD  must  address  (1) 
any  new  requirements  in  EPA’s 
amended  regulations  for  NSR  (May  13, 
1980,  45  FR  31307;  and  August  7, 1980, 45 
FR  52676)  which  the  APCD  rules  do  not 
currently  satisfy  and  (2)  the  deficiencies 
cited  in  EPA’s  Evaluation  Report 
Addendum  which  still  apply  despite 
EPA’s  new  NSR  requirements. 

Stationary  Source  VOC  R ACT 
Regulations 

The  October  4, 1979  notice  cited  the 
lack  of  adopted,  legally  enforceable 
rules  reflecting  RACT  for  seven  VOC 
source  categories  for  which  EPA  had 
published  a  Control  Techniques 
Guideline  (CTG)  document  as  a  major 
deficiency  which  must  be  corrected 
before  EPA  could  approve  or 
conditionally  approve  the  O3  plan.  On 
October  15  and  25, 1979,  the  State 
submitted  the  following  San  Diego 
County  APCD  rules  for  these  7  VOC 
source  categories: 


October  15, 1979 

Rule  67.6  Solvent  Cleaning  Operations 
Rule  67.7  Cutback  and  Emulsified  Asphalts 

October  25, 1979 

Rule  67.3  Coating  of  Metal  Parts  Products 
Rule  67.4  Can  and  Coil  Coating  Operations 
Rule  67.5  Paper  and  Fabric  Coating 
Operations 

EPA  will  propose  action  and  invite 
public  comment  on  the  submitted  rules 
listed  above  in  a  separate  Federal 
Register  notice. 

The  October  4, 1979  notice  also 
proposed  to  approve  or  conditionally 
approve  five  rules  (Rules  61.0,  61.1,  61.2, 
61.3  and  61.7)  for  VOC  sources 
addressed  by  the  other  four  Group  I 
CTG  source  categories  applicable  in  the 
San  Diego  Air  Basin.  However,  the  State 
submitted  the  following  San  Diego 
County  APCD  rules  on  July  25  and 
December  15, 1980,  which  revise  and 
supersede  all  of  the  originally  proposed 
rules  except  Rule  61.7: 

Rule  61.0  Definitions 
Rule  61.1  Receiving  and  Storing  Volatile 
Organic  Compounds  at  Bulk  Plants  and 
Bulk  Terminals 

Rule  61.2  Transfer  of  Volatile  Organic 
Compounds  into  Mobile  Transport  Tanks 
Rule  61.3  Transfer  of  Volatile  Organic 
Compounds  into  Stationary  Storage 
Containers 

Rule  61.4  Transfer  of  Volatile  Organic 
Compounds  into  Vehicle  Fuel  Tanks 

Again,  EPA  will  propose  action  and 
invite  public  comment  on  these  rules  in 
a  separate  Federal  Register  notice. 

EPA  is  taking  final  action  in  today’s 
notice  (see  the  EPA  ACTIONS  section) 
on  rules  which  w'ere  submitted  prior  to 
and  discussed  in  the  October  4, 1979 
notice  and  which  have  not  been 
superseded,  namely  Rules  2(t),  61.5,  and 
61.7, 

California  Environmental  Quality  Act 
(CEQA) 

The  October  4, 1979  notice  proposed 
as  a  condition  of  approval  the  submittal 
of  those  portions  of  CEQA  that  relate  to 
an  analysis  of  alternatives  which 
demonstrate  that  benefits  outweigh 
environmental  costs  when  granting  an 
NSR  permit  to  a  major  emitting  facility. 
Such  an  analysis  is  required  by  Section 
172(b)(ll)(A)  of  the  Clean  Air  Act,  the 
lack  of  which  constitutes  a  minor 
deficiency. 

On  October  20, 1980,  the  State 
submitted  the  following  portions  of 
CEQA: 

Sections  2100;  21001;  21002;  21002.1; 
21061;  21063;  21065;  21080.1;  21080.4(a); 
21080.5  (a),  (b),  (c)  and  (d);  21081;  21082; 
21100;  21104:  21151;  21153;  and  21160. 
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These  portions  of  CEQA  require  all 
"State  agencies,  boards,  and 
commissions"  to  certify  the  completion 
of  an  environmental  impact  report  (EIR) 
on  any  project  “which  may  have  a 
significant  effect  on  the  environment." 

The  EIR  shall  include  “a  detailed 
statement"  setting  forth,  among  other 
things,  “alternatives  to  the  proposed 
action."  In  order  to  approve  a  project 
under  CEQA,  the  agency  must  find 
either  (1)  that  changes  have  been 
required  in  the  project  “which  mitigate 
or  void  the  significant  environmental 
effects  thereof  as  identified  in  the 
completed  environmental  impact  report" 
or  (2)  that  “[SJpecific  economic,  social, 
or  other  considerations  make  infeasible 
mitigation  measures  or  project 
alternatives  identified  in  the 
environmental  impact  report.” 

EPA  has  determined  that  the 
submittal  of  these  portions  of  CEQA 
corrects  the  cited  minor  deficiency. 
Further,  EPA  incorporated  these 
portions  of  CEQA  into  the  California  SIP 
in  the  recently  published  notice  of  final 
rulemaking  for  the  South  Coast  Air 
Basin  NAP. 

Public  Comments 

Comments  Specific  to  the  San  Diego  Air 
Basin  NAP 

During  the  public  comment  period, 

EPA  received  several  comments.  The 
following  discussion,  structured  upon 
the  14  criteria  for  approval  identified  in 
the  October  4, 1979  notice,  describes  the 
relevant  comments  and  EPA’s 
responses.  Comments  concerning 
inspection/ maintenance  will  be 
addressed  in  a  future  notice. 

(1)  Emission  Inventory 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  a  refined  emission 
inventory  for  particulates,  identifying 
and  quantifying  subcategories  of  the 
fugitive  dust  category.  The  San  Diego 
County  APCD  commented  that  these 
fugitive  dust  subcategories  are 
adequately  identified  and  quantified  in 
the  NAP  technical  support  documents 
and  that  an  extension  of  the  submittal 
deadline  is  needed  for  ARB  to  formally 
submit  this  data  to  EPA.  Also,  the  San 
Diego  County  APCD  and  the 
Comprehensive  Planning  Organization 
(CPO)  commented  that  the  emission 
inventory  would  be  revised  to  reflect 
only  the  nonattainment  area  portion  of 
the  County. 

Response:  EPA  wilt  revise  the 
deadline  for  State  submittal  of  the 
refined  particulate  emission  inventory  to 
December  31, 1981. 


{2)  Attainment  Provision 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  emission  projections  for 
particulates,  NOa,  HC,  and  CO  for  the 
statutory  attainment  dates.  The  APCD 
commented  that  these  will  be  provided 
to  ARB  for  submittal  to  EPA  and 
requested  an  extension  of  the  deadline. 

Response:  EPA  will  revise  the 
deadline  for  the  State’s  submittal  of  the 
required  emission  projections  to  July  13, 
1981. 

Comment:  The  October  4, 1979  notice 
noted  that  the  State  should  submit  a 
commitment  to  an  emission  reduction 
target  (ERT)  for  the  transportation 
sector  in  the  1980  annual  report.  CPO 
commented  that  Work  Element  205.02  of 
the  CPO  fiscal  year  1980  Overall  Work 
Program  calls  for  the  development  of 
transportation  ERTs  for  four  alternative 
scenarios  to  be  used  in  developing 
alternative  strategies  for  the  1982  SIP 
revision. 

Response:  The  use  of  alternative 
targets  is  acceptable  for  planning 
purposes.  However,  in  order  to 
demonstrate  attainment  and  to  facilitate 
necessary  plarming  for  other  source 
sectors,  one  target  must  be 
acknowledged  as  a  goal  for  reducing 
emissions  in  the  transportation  sector. 
Therefore,  one  target  for  the 
transportation  sector  should  be  adopted 
by  a  resolution  and  included  in  the  1981 
annual  report. 

Comment:  The  APCD  commented  that 
ERTs  for  transportation  should  take  into 
account  the  effectiveness  of 
technological  controls  and  the  need  to 
demonstrate  attainment  of  the  NAAQS. 

Response:  EPA  agrees.  Targets  should 
reflect  the  reductions  in  emissions 
necessary  to  demonstrate  attaiimient, 
taking  into  account  the  air  quality 
impacts  of  anticipated  growth  and 
development,  emission  reductions 
achieved  through  existing  programs 
(such  as  the  federal  motor  vehicle 
emission  standards  program),  and  local 
decisions  regarding  the  responsibilities 
of  each  source  sector  (i.e., 
transportation,  stationary,  mobile,  and 
area  sources]  to  assume  appropriate 
portions  of  the  needed  reductions. 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  a  commitment  and  a 
schedule  to  study  nontraditional  TSP 
control  measures  and  a  commitment  to 
implement  those  measures  found  to  be 
reasonable.  ARB  commented  that  in 
adopting  other  NAPs,  they  established  a 
statewide  policy  and  commitment  to 
adopt  those  controls  necessary  to 
project  attainment  of  the  TSP  NAAQS 
by  December  31, 1982,  and  that  the 


APCD's  submittal  of  study  schedules 
would  then  complete  the  above 
condition.  ARB  requested  an  extension 
of  the  deadline  to  facilitate  this 
submittal. 

Response:  The  San  Diego  Air  Basin 
NAP.  as  presently  submitted,  does  not 
address  nontraditional  TSP  source 
control  measures,  despite  ARB’s  policy 
statements  in  other  NAPs.  The  San 
Diego  NAP  must  contain  a  commitment 
and  a  schedule  to  study  nontraditional 
TSP  source  control  measures  for  the  San 
Diego  Air  Basin,  and  a  commitment  to 
implement  those  measures  necessary  to 
provide  for  attainment.  EPA  will  revise 
the  deadline  for  State  submittal  of  the 
commitments  and  schedule  to 
July  13, 1981. 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  a 
reanalysis  of  the  NO2  attainment 
demonstration.  The  APCD  and  ARB 
commented  that  a  preliminary  analysis 
of  N02  ambient  monitoring  data 
correcting  calibration  errors  suggests 
that  the  San  Diego  Air  Basin  may 
qualify  for  NO2  attainment  status.  If  the 
analysis  confirms  that  the  NO2  standard 
has  been  met,  redesignation  to 
attainment  will  be  requested.  If  the 
analysis  shows  otherwise,  additional 
time  will  be  needed  to  revise  the 
attainment  demonstration. 

Response:  EPA  will  revise  the 
deadline  for  state  submittal  of  either  a 
reanalysis  of  the  NO2  attainment 
demonstration,  or  an  NO2  analysis 
which  can  support  an  EPA  attainment 
redesignation  to  July  13, 1981. 

(3)  Modeling/Level  of  Control 

Comment  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  documentation  of  the  Os 
design  value  and  the  ratio  of  non¬ 
methane  hydrocarbons  to  nitrogen 
oxides  used  in  the  Empirical  Kinetic 
Modeling  Approach  (EKMA)  Os 
analysis.  The  APCD  and  CPO 
commented  that  the  EKMA  analysis, 
performed  by  the  ARB,  is  unsuitable  for 
the  San  Diego  Air  Basin.  The  APCD 
further  commented  that  ARB  would 
have  to  provide  the  required 
documentation,  as  the  APCD  performed 
a  rollback  analysis  in  the  locally 
adopted  NAP.  ARB  commented 
generally  that  they  do  not  have  the 
resources  to  return  to  the  1979  NAPs  to 
correct  all  minor  problems  and 
simultaneously  develop  complete  and 
effective  SIP  revisions  for  19^. 

Response:  EPA  recognizes  that  the 
EKMA  analysis  contained  in  the  NAP 
may  not  accurately  estimate  the 
emission  reductions  needed  to  attain  the 
O3  standard  and  that  further  air  quality 
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analyses  must  be  conducted.  Moreover, 
the  APCD  and  ARB  are  currently 
developing  a  more  sophisticated  Oj 
modeling  analysis  for  inclusion  in  the 
1982  SIP  revision.  Therefore,  EPA  has 
determined  that  the  O3  modeling 
analysis  submitted  with  the  San  Diego 
NAP  is  acceptable  for  the  purpose  of 
1979  SIP  revision,  since  the  State’s 
resources  would  be  better  utilized  in 
developing  a  more  refined  modeling 
analysis  on  which  to  base  changes  in 
the  O3  control  strategy  in  the  upcoming 
1982  SIP  revision.  Thus,  EPA  is  deleting 
the  submittal  of  O3  modeling 
documentation  for  the  1979  SIP  revision 
as  a  condition  of  approval. 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  modeling  results  which 
estimate  the  emission  reductions 
necessary  to  provide  for  attainment  of 
the  N02  standard  by  December  31, 1982. 
The  APCD  and  ARB  commented  that  the 
N02  attainment  status  question  created 
by  the  monitoring  calibration  errors 
mentioned  above  will  result  either  in  an 
attainment  redesignation  request  or  in 
additional  time  needed  to  perform  an 
NO2  modeling  analysis. 

Reponse:  As  with  the  NO2  attainment 
demonstration  approval  condition,  EPA 
will  revise  the  deadline  for  the  State’s 
submittal  of  either  NO2  modeling  results, 
or  an  NO2  analysis  which  can  support 
an  EPA  attainment  redesignation  to  July 
13. 1981. 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  documentation  of  the  TSP 
design  value,  and  modeling  results 
which  estimate  the  emission  reductions 
necessary  to  provide  for  attainment  of 
the  TSP  standard.  ARB  commented  that 
it  would  be  extremely  difficult  to  submit 
a  modeling  analysis  which  takes 
nontraditional  TSP  sources  into  account 
by  the  proposed  December  1980 
deadline.  ARB  requested  that  the 
submittal  deadline  be  revised  to 
December  31, 1981. 

.  Response:  EPA  will  revise  the 
deadline  for  submittal  of  the  TSP  design 
value  documentation  and  modeling 
results  to  December  31, 1981  as 
requested.  It  should  be  noted  that  in 
commenting  on  proposed  rulemaking 
notices  for  other  California  TSP 
nonattainment  areas,  ARB  requested  the 
same  December  31, 1981  deadline  in 
order  to  maintain  coordination  in  the 
State’s  TSP  work. 

(4)  Legally  Adopted  Measures/ 
Schedules 

Comment  In  response  to  EPA’s  citing 
the  lack  of  legally  enforceable 
regulations  for  seven  volatile  organic 
compound  (VOC)  source  categories,  the 


APCD  and  ARB  commented  that  locally 
adopted  rules  for  these  VOC  sources 
have  been  or  will  be  submitted  to  EPA. 

Response:  The  State  submitted  the 
required  VOC  rules  on  October  15  and 
25, 1979.  EPA  will  propose  action  and 
invite  public  comment  on  these  rules  in 
a  separate  Federal  Register  notice. 

Comment  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  legally  enforceable 
commitments  and  implementation 
schedules  for  the  necessary  TCMs  (at  a 
minimum,  the  seven  TCMs  identified  in 
the  NAP  as  reasonably  available).  CPO 
commented  that  they  will  provide  the 
necessary  commitments  to  ARB  for 
submittal  to  EPA  and  requested  an 
extension  of  the  submittal  deadline.  The 
APCD  commented  that  EPA  should 
consider  local  adoption  of  model 
ordinances  developed  by  CPO  as 
evidence  of  commitments  to  implement 
or  enforce  NAP  control  measures. 

Response:  Local  adoption  of  model 
ordinances  could  provide  evidence  of 
commitments  to  implement  control 
measures  if  supported  by  the  necessary 
commitments  of  staff  and  financial 
resources  for  implementation  and/or 
enforcement.  The  adequacy  of  such 
adopted  model  ordinances  will  be 
determined  at  the  time  of  their  submittal 
to  EPA  by  the  State.  EPA  will  revise  the 
deadling  for  State  submittal  of  the  TCM 
commitments  and  implementation 
schedules  to  July  13, 1981. 

Comment  ARB  commented  that  EPA 
should  specify  requirements  for 
acceptable  commitments  from 
transportation  planning  agencies  to 
implement  the  necessary  TCMs. 

Response:  EPA  requirements  for 
implementation  commitments  have  been 
discussed  in  previous  meetings  with 
ARB,  CPO,  and  the  San  Diego  County 
APCD.  At  a  minimum,  these 
commitments  shall  consist  of 
resolutions,  letters  or  other  devices 
adopted  by  the  policy  bodies  of  each 
agency  or  entity  responsible  for 
implementing  the  control  measures. 
Included  in  these  devices  must  be: 

(a)  an  acknowledgment  of  the 
agency’s  role  in  implementing  specific 
NAP  related  control  strategies: 

(b)  an  identification  of  specific  agency 
tasks  to  be  carried  out  in  fulfillment  of 
that  role;  and 

(c)  specified  implementation  dates 
and,  where  appropriate,  completion 
dates  for  each  of  the  identified  tasks. 
Scheduling  must  be  consistent  with 
requirements  for  reasonable  further 
progress  (RFP). 

Implementation  commitments  must  be 
further  supported  by  explicit  budgetary 
commitments,  to  be  discussed  below 
under  criterion  10,  "Resources." 


Comment  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  a  commitment  in  legally 
enforceable  form  to  implement  all 
control  measures  necessary  for 
attainment  of  the  NO2  standard  by  the 
statutory  date.  The  APCD  and  ARB 
commented  that  if  the  current  analysis 
of  NO2  ambient  data  shows  San  Diego 
County  not  to  be  in  attainment, 
additional  time  beyond  the  proposed 
submittal  deadline  will  be  needed. 

Response:  As  with  the  NO2  attainment 
demonstration  and  modeling  conditions 
of  approval,  EPA  will  revise  the 
deadline  for  the  State’s  submittal  of 
either  a  commitment  to  implement  all 
necessary  NO2  control  measures,  or  an 
NO2  analysis  which  can  support  an  EPA 
attainment  redesignation  to  July  13, 

1981. 

(5)  Emission  Reduction  Estimates 

Comments:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  annual  emission  reduction 
estimates  per  control  tactic  per 
pollutant.  Both  the  APCD  and  CPO 
commented  that  they  will  provide  such 
estimates  for  stationary  and 
transportation  control  measures  to  ARB 
for  submittal  to  EPA  and  requested  an 
extension  of  the  submittal  deadline. 

Response:  EPA  will  revise  the 
deadline  for  State  submittal  of  emission 
reduction  estimates  per  control  tactic  to 
(90  days  after  publication  of  this  notice). 

(6J  Reasonable  Further  Progress 

Comment  The  October  4, 1979  notice 
noted  that  a  TCM  monitoring  program 
must  be  in  place  and  included  in  the 
1980  annual  report.  CPO  commented 
that  Work  Element  205.06  of  the  CPO 
FY-80  Overall  Work  Program  calls  for 
development  of  a  transportation 
monitoring  program.  CTO  further 
commented  that  similar  monitoring 
programs  should  be  developed  for  non¬ 
transportation  control  tactics,  or  a  clear 
demonstration  be  made  that  the  existing 
monitoring  programs  are  adequate.  The 
APCD  commented  that  its  existing 
stationary  source  monitoring  program 
through  the  EPA  Compliance  Data 
System  is  sufficient  and  there  is  no  need 
to  require  additional  stationary  source 
monitoring. 

Response:  EPA  concurs  with  the 
APCD  in  that  existing  stationary  source 
monitoring  in  San  Diego  County  is 
adequate.  The  1981  annual  report  must 
include  the  results  of  a  fully 
implemented  TCM  monitoring  program. 

(7)  Emissions  Growth 

No  comments  were  received. 
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{8}  Annual  Reporting 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  a  commitment  to  annual 
reporting.  The  APCD,  ARB,  and  CPO 
commented  that  they  have  already 
committed  to  submit  annual  reports 
through  EPA  grants  and  thus  requested 
that  the  above  condition  be  deleted. 

Response:  EPA  concurs  and  is 
deleting  the  commitment  to  annual 
reporting  as  a  condition  of  approval. 

(9)  Permit  Program 

Comment:  In  response  to  EPA’s  citing 
in  the  October  4, 1979  notice  the  lack  of 
an  adopted  and  legally  enforceable  NSR 
rule,  the  APCD  and  ARB  commented 
that  adopted  NSR  rules  for  San  Diego 
County  would  be  submitted. 

Response:  The  State  submitted  the 
San  Diego  County  NSR  rules  on 
February  13, 1980.  EPA’s  review  of  these 
rules  can  be  found  in  the  Supplemental 
Revisions  section  of  this  notice  and  in 
EPA’s  Evaluation  Report  Addendum. 

(10)  Resources 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  the  financial  and  personnel 
resource  commitments  necessary  to 
implement  the  NAP.  The  APCD  and 
CPO  commented  that  they  will  submit 
budget  and  manpower  figures  for  the 
current  fiscal  year,  as  well  as  proposed 
budget  and  manpower  estimates  for  the 
next  Hscal  year,  in  the  1980  and 
subsequent  annual  reports.  ARB 
commented  that  it  is  infeasible  for 
California  agencies  to  make  multi-year 
budget  commitments  and  that  the  most 
feasible  approach  would  be  to  submit 
annual  budget  documentation  as  part  of 
each  annual  report. 

Response:  EPA  recognizes  the 
limitations  involved  here  and  agrees 
that  an  appropriate  approach  is  to 
submit  annual  local  budget 
commitments.  Therefore,  the 
identiHcation  of  necessary  resource 
commitments  to  implement  the  NAP 
must  be  submitted  by  the  State  to  EPA 
when  the  local  budgets  are  adopted.  The 
NAP  must  include  a  commitment  to 
provide  this  information  annually. 

(11)  Public  and  Government 
Involvement 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  an  analysis  of  the  health 
effects  of  the  NAP  provisions.  'The 
APCD  commented  that  an  adequate 
discussion  of  the  health  ejects  of  the 
NAP  provisions  exists  in  the  NAP 
support  documents  and  that  an 
extension  of  the  deadline  is  needed  for 


ARB  to  formally  submit  this  discussion 
to  EPA. 

Response:  EPA  will  revise  the 
deadline  for  State  submittal  of  the 
analysis  of  the  health  effects  of  the  NAP 
to  July  13, 1981. 

(12)  Public  Hearing 

No  comments  were  submitted. 

(13)  Extension  Requirements 

Comment’  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  those  portions  of  the 
California  Environmental  Quality  Act 
(CEQA)  that  relate  to  an  analysis  of 
alternatives  which  demonstrates  that 
benefits  outweigh  environmental  costs 
when  granting  an  NSR  permit  to  a  major 
emitting  facility.  The  ATCD  commented 
that  the  alternative  site  analysis 
provision  in  their  NSR  rules  is  adequate 
to  fulfill  the  above  condition,  thus 
satisfying  the  requirements  of  Section 
172(b)(ll)(A)  of  Ae  Clean  Air  Act. 

Response:  As  noted  in  EPA’s 
Evaluation  Report  Addendum,  the  San 
Diego  County  NSR  rules  [i.e..  Rule 
20.4(g)]  do  not  fully  satisfy  Section 
172(b)(ll)(A)  of  the  Act  and  the  rules 
should  be  revised  to  do  so.  However,  in 
response  to  the  proposed  condition  of 
approval  cited  above,  the  State 
submitted  the  relevant  portions  of 
CEQA  on  October  20, 1980.  As 
discussed  in  Supplemental  Revisions, 
the  CEQA  submittal  satisfies  the 
proposed  condition  of  approval  and 
therefore  it  was  deleted  in  today’s 
notice. 

Comment:  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  commitments  to  establish, 
expand,  or  improve  public 
transportation  to  meet  basic 
transportation  needs.  CPO  commented 
that  they  produced  a  draft  report, 
concluding  that  the  existing  transit 
service  meets  basic  transportation 
needs.  CPO  also  commented  that  Work 
Element  202.06  of  the  CPO  FY-80 
Overall  Work  Program  includes  a  task 
to  analyze  the  development  of 
modifications  to  the  existing  public 
transportation  system  to  meet  existing 
and  projected  needs.  CPO  and  ARB 
further  commented  that  EPA  needs  to 
provide  guidance  to  deHne  “basic 
transportation  needs’’  and  the 
acceptability  of  commitments  to  meet 
such  needs,  and  both  requested  an 
extension  of  the  submittal  deadline. 

Response: 

Guidance  on  basic  transportation 
needs  has  now  been  developed  by  EPA 
Headquarters  in  consultation  with  the 
Department  of  Transportation  (DOT), 
and  was  published  as  proposed  policy  in 
the  Federal  Register  on  September  18, 


1980  (45  FR  62170).  Also,  as  has  been 
discussed  previously  with  all  lead 
agencies  and  states  requesting 
extensions  for  either  CO  or  Ot 
nonattainment  areas  in  Region  IX, 
policy  level  commitments  should  be 
provided  by  the  lead  agency, 
acknowledging  the  explicit  requirements 
of  Sections  110(a)(3)(D)  and  110(c)(5)(B) 
of  the  Act,  and  conunitting  to  develop 
plans  and  programs  to  meet  those 
requirements,  such  as  those  currently 
being  analyzed  by  CPO.  EPA  will  revise 
the  deadline  for  State  submittal  of  the 
commitments  to  meet  basic 
transportation  needs  to  July  13, 1981. 

Comment:  CPO  commented  that 
e^orts  to  enhance  air  quality  and 
conserve  energy  through  increased 
transit  are  hampered  by  the 
unavailability  of  transit  coaches  and  by 
partially  contradictory  Federal 
objectives  of  improving  air  quality  and 
providing  increased  mobility  for  the 
physically  and  economically 
disadvantaged. 

Response:  While  the  unavailability  of 
transit  coaches  is  an  important  short¬ 
term  limitation,  expansion  of  existing 
bus  fleets  is  only  one  element  of  what 
should  be  a  coordinated  transportation 
program  aimed  at  maximizing  mobility 
while  minimizing  energy  consumption 
and  air  pollution. 

Also,  while  certain  Federal  objectives 
may  compete  for  the  same  limited 
resources,  EPA  disagrees  with  the 
notion  that  Federal  air  quality  objectives 
and  objectives  of  increased  mobility  for 
the  physically  and  economically 
disadvantaged  are  contradictory.  EPA 
feels  that  any  definition  of  “basic 
transportation  needs’’  must  necessarily 
provide  for  services  to  the  economically 
disadvantaged  and  to  those  persons 
with  special  mobility  problems  (i.e.,  the 
physically  handicapped). 

EPA  also  recognizes  that  once  a 
determination  of  necessary 
improvements  to  meet  basic 
transportation  needs  has  been  made, 
short-term  financing  limitations  may 
create  some  immediate  conflicts 
between  transit  expansion  for  air 
quality  purposes  and  modification  to 
fulfill  the  needs  of  the  elderly  and 
physically  handicapped.  However,  EPA 
feels  that  these  goals  can  be  addressed 
with  a  balanced  transit  alternative 
which  proves  sufficiently  responsive  to 
both  areas. 

Comment  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  a  schedule  to  analyze 
alternative  packages  of  TCMs,  including 
(but  not  limited)  to  those  measures 
listed  in  Section  108(f)(1)(A)  of  the  Clean 
Air  Act.  The  notice  further  proposed 
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that  these  alternative  packages  include 
the  three  Section  108(0(1)(A)  measures 
which  were  not  addressed  in  the  NAP. 
CPO  commented  that  they  intend  to 
develop  and  analyze  alternative 
packages  of  TCMs,  and  will  transmit  a 
schedule  for  this  analysis  to  ARB  for 
submittal  to  EPA.  CPO  also  commented 
that  they  will  analyze  one  of  the  TCMs 
not  addressed  in  the  NAP  (extended 
idling  controls),  but  noted  the  otlver  two 
TCMs  (fleet  vehicle  controls,  and 
alternative  engines  and  fuels)  can  best 
be  analyzed  by  EPA  and/or  ARB.  CPO 
requested  guidance  on  the  level  and 
scope  of  analysis  required  at  the  local/ 
regional  level  for  the  latter  two  TCMs. 

In  addition,  ARB  commented  generally 
that  EPA  should  provide  additional  time 
for  ARB  review  of  the  locally  developed 
actions,  in  recognition  of  the  complex 
two-tiered  process  of  plan  development 
and  implementation  in  California. 

Response:  Although  fleet  vehicle 
controls  and  alternative  engines  and 
fuels  can  best  be  analyzed  by  EPA  and 
ARB,  there  are  many  ways  in  which 
these  control  measures  can  be  carried 
out  at  the  local  level.  Examples  include 
programs  and  incentives  to  consolidate 
fleet  vehicle  trips,  and  incentives  for 
fleet  owners  to  use  alternative  engines 
and/or  fuels  (e.g.,  electric,  propane, 
diesel,  or  conversion  of  the  fleet  to 
newer,  more  efficient  vehicles).  CPO 
needs  to  examine  the  feasibility  and 
potential  effectiveness  of  such 
alternatives  in  cooperation  with  other 
local  agencies.  As  for  the  proposed 
condition  of  approval,  EPA  will  revise 
the  deadline  for  State  submittal  of  a 
schedule  to  analyze  alternative 
packages  of  TCMs  to  July  13, 1981. 

Comment:  The  October  4, 1979  notice 
noted  that  the  State  should  submit  in  the 
1980  annual  report  procedures  for 
determining  conformity  with  the  SIP  of 
any  project,  program,  or  plan  over  which 
CPO  has  approval  authority.  CPO  and 
ARB  commented  that  EPA  needs  to 
provide  guidelines  to  State  and  local 
agencies  for  developing  such 
procedures.  CPO  also  commented  that 
conformity  determination  procedures 
are  currently  being  developed  under 
Work  Element  202.06  of  the  CPO  FY-80 
Overall  Work  Program,  but  that  these 
procedures  should  be  submitted  to  EPA 
some  time  after  local  receipt  of  the  EPA 
guidance. 

Response:  On  June  12, 1980,  EPA  and 
DOT  issued  joint  national  policy  for 
state  and  local  agencies  to  use  in 
developing  conformity  evaluation  and 
determination  procedures.  Additional 
regional  guidance  is  currently  being 
prepared  by  the  EPA  Region  IX  Office  to 
supplement  the  national  policy. 


However,  EPA  recommends  that  CPO’s 
development  of  improved  procedures 
not  wait  for  issuance  of  the  additional 
guidance. 

(14)  Extension  Requirements  for  VOC 
RACT 

Comment:  As  noted  above  under 
Criterion  4,  “Legally  Adopted 
Measures/Schedules,  ”  the  APCD  and 
ARB  commented  that  the  required  VOC 
rules  identified  in  the  October  4, 1979 
notice  as  missing  have  been  or  will  be 
submitted  to  EPA. 

Response:  The  State  submitted  the 
required  VOC  rules  on  October  15  and 
25, 1979.  EPA  will  propose  action  and 
invite  public  comment  on  these  rules  in 
a  separate  Federal  Register  notice. 

Comment  The  October  4, 1979  notice 
proposed  as  a  condition  of  approval  the 
submittal  of  a  fixed-roof  storage  tank 
rule  which  represents  RACT  or  a 
demonstration  that  the  fixed-roof 
storage  tank  rule  submitted  on  May  23, 

1979  (Rule  61.3)  represents  RACT.  The 
APCD  commented  that  they  will  submit 
documentation  demonstrating  VOC 
emission  reductions  under  the  rule 
submitted  on  May  23, 1979  to  be  within 
5%  of  the  reductions  achievable  through 
RACT.  ARB  commented  that  they 
received  amended  rules  for 
consideration  from  the  APCD  and  would 
forward  the  amended  rules  to  EPA  when 
their  review  had  been  completed. 

Response:  ARB  submitted 
amendments  to  Rules  61.0  through  61.4 
as  SIP  revisions  on  July  25  and 
December  15, 1980.  EPA  will  propose 
action  and  invite  public  comment  on 
these  rules  in  a  separate  Federal 
Register  notice.  The  adequacy  of 
amended  Rule  61.3  as  it  relates  to  RACT 
is  discussed  in  that  notice. 

National  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  part  of  the  record  for  each 
state  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EPA  action  on  permit  fee  systems  and 
the  composition  of  state  boards. 
Although  some  of  the  issues  raised  are 
not  relevant  to  provisions  in  the  San 
Diego  Air  Basin  NAP,  the  November  10, 

1980  Federal  Register  (45  FR  74480) 
should  be  referenced  for  a  discussion  of 
these  comments  and  EPA’s  responses. 

EPA  Actions 
Introduction 

It  is  important  for  reviewers  of  this 
notice  to  understand  the  overall  nature 
of  NAPs  and  of  EPA’s  review  and 
approval  role.  Central  to  such  an 
understanding  is  recognition  that  action 


may  be  taken  on  a  portion  of  the  NAP 
for  a  specific  pollutant.  Therefore,  a 
portion  of  the  NAP  may  be  adequate  for 
one  pollutant  but  inadequate  for  others. 
EPA  is  taking  final  action  on  all  portions 
of  the  San  Diego  NAP  for  each  pollutant 
except  the  inspection/maintenance 
portion.  As  a  result,  this  notice  contains 
a  series  of  actions  for  each  portion  of 
the  NAP  for  each  pollutant  rather  than  a 
single  action.  One  of  the  following  three 
actions  may  be  taken  for  each  portion  of 
the  NAP: 

1.  Disapproval  where  the  State  does 
not  agree  to  correct  minor  deficiencies 
or  where  deficiencies  are  of  such 
magnitude  as  to  significantly  interfere 
with  the  basic  objective;  or 

2.  Approval  where  the  portion  of  the 
NAP  under  consideration  meets  all 
requirements;  or 

3.  Approval  with  conditions  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  the  State  has  agreed  to  take 
those  steps  necessary  to  correct  the 
deficiency.  In  this  case,  it  is  EPA’s  intent 
that  the  State  proceed  expeditiously  to 
correct  the  noted  deficiency  by  certain 
dates. 

EPA's  final  actions  on  each  portion  of 
the  NAP  for  each  pollutant  is  based  on 
the  proposed  rulemaking  notice, 
supplemental  revisions  submitted  by  the 
State,  and  public  comments  received  by 
EPA.  Each  action  is  described  below. 

Approved  Portions  of  the  NAP 

As  proposed  in  the  October  4, 1979 
notice,  EPA  is  taking  final  action  to 
approve  the  following  portions  of  the 
NAP,  regardless  of  the  approvability  of 
the  overall  NAP  with  respect  to  Part  D: 
emission  inventory  for  HC,  CO,  and 
NOa;  modeling  for  CO;  reasonable 
further  progress;  emissions  growth;  and 
public  hearing.  In  addition,  without  legal 
authority  to  implement  and  enforce  an  1/ 
M  program,  the  NAP  cannot 
demonstrate  RFP  for  ozone  and  CO 
through  1987.  However,  at  this  time 
there  is  no  point  in  disapproving  the  RFP 
portion  of  the  NAP  for  ozone  and  CO 
since  the  key  deficiency  is  the  I/M 
portion  of  the  NAP.  Once  I/M  legislation 
is  passed,  the  State  would  be  able  to 
demonstrate  RFP  and  the  NAP  could  be 
approved.  Therefore.  EPA  is  approving 
the  RFP  portion  of  the  NAP.  No 
supplemental  revisions  or  public 
comments  were  received  addressing  the 
approvability  of  these  portions. 

Further,  as  discussed  in  the 
Supplemental  Revisions  and  Public 
Conunents  sections  of  this  notice,  the 
following  portions  of  the  NAP  satisfy 
Part  D  requirements:  modeling  for  O3; 
annual  reporting;  and  extension 
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requirements  for  NSR  (i.e.,  the 
requirements  of  Section  172(b)(ll)(A]  of 
the  Clean  Air  Act).  Therefore,  EPA  is 
taking  final  action  to  approve  these 
portions  of  the  NAP. 

As  proposed,  EPA  is  taking  final 
action  under  Section  110  and  Part  D  of 
the  Clean  Air  Act  to  approve  the 
following  San  Diego  County  APCD  rules 
listed  in  the  October  4, 1979  notice: 

Rule  2(t)  Definitions 

Rule  61.5  Visible  Emissions  Standards  for 

Vapor  Control  Systems 
Rule  61.7  Spillage  of  Volatile  Organic 

Compounds. 

However,  as  discussed  in  the  Supplemental 
Revisions  section  of  this  notice,  EPA  is 
proposing  action  and  inviting  public  comment 
on  the  BOC  RACT  rules  recently  submitted 
(February  4, 1981  (TM]  Federal  Register,  46 
FR 10750).  Therefore,  this  notice  is  not  taking 
final  action  on  the  “extension  requirements 
for  VOC  RACT”  portion  of  the  plan. 

Conditionally  Approved  Portions  of  the 
NAP 

As  discussed  in  Supplemental 
Revisions,  the  NSR  rules  submitted  on 
February  13, 1980  are  (1)  similar  to  the 
State's  ^aft  NSR  rule  in  that  the 
definitions  and  requirements  are 
substantially  the  same  and  are 
equivalent  to  the  draft  rule  in  that  they 
are  at  least  as  effective  in  meeting  the 
requirements  of  Section  173,  and  (2) 
contain  only  minor  deficiencies  with 
respect  to  Part  D.  Therefore,  EPA  is 
taking  final  action  to  conditionally 
approve  the  San  Diego  County  NSR 
rules  and  thus  conditionally  approve  the 
permit  program  portion  of  ^e  NAP  with 
respect  to  Part  D.  Further,  EPA  finds 
that  good  cause  exists  for  taking  final 
action  on  the  San  Diego  County  APCD 
NSR  rules  without  providing  for 
additional  public  comment  (see  5  U.S.C. 
Section  553(b)(B),  Administrative 
Procedure  Act)  since: 

1.  The  rules  are  similar  and  equivalent 
to  the  State  draft  rule  which  was  subject 
to  public  comment. 

2.  The  rules  will  be  in  effect  for  only  a 
short  time  since  the  State  is  required  to 
meet  new  EPA  requirements  for  NSR  by 
May  7, 1981. 

3.  Final  action  on  the  rules  will 
remove  the  current  prohibition  on 
construction  of  major  new  or  modified 
sources  in  the  San  Diego  Air  Basin  with 
respect  to  particulate  and  NO* 
emissions. 

As  discussed  in  the  October  4, 1979 
notice  and  the  Public  Comments  section 
of  this  notice,  the  following  portions  of 
the  NAP  contain  minor  deficiencies: 
emission  inventory  for  TSP;  attainment 
provision;  modeling  for  TSP  and  NO*; 
legally  adopted  measures/schedules 
(except  for  1/M);  emission  reduction 


estimates;  resources;  public  and 
governmental  involvement;  and 
extension  requirements  for  basic 
transportation  needs  and  other 
measures  (i.e.,  the  requirements  of 
Sections  110(a)(3)(D),  110(c)(5)(B),  and 
172(b)(ll)(c)  of  the  Clean  Air  Act). 
Therefore,  ^A  is  taking  final  action  to 
conditionally  approve  these  portions  of 
the  NAP  with  respect  to  Part  D. 

ARB,  CPO,  and  the  APCD  have 
provided  assurances  through  the  public 
comment  letters  and  Section  105  air 
program  grants  that  the  minor 
deficiencies  will  be  corrected  by 
satisfying  the  conditions  of  approval 
discussed  below.  EPA  finds  these 
assurances  acceptable  for  the  purposes 
of  conditional  approval. 

The  conditions  of  approval  and  the 
associated  deadlines  are: 

For  ozone,  CO,  TSP,  and  NO2: 

1.  By  May  7. 1981,  the  San  Diego 
County  APCD's  NSR  rules  must  be 
revised  and  submitted  as  an  SIP 
revision.  In  revising  the  NSR  rules,  the 
State/APCD  must  address  (1)  any  new 
requirements  in  EPA’s  amended 
regulations  for  NSR  under  Section  173  of 
the  Clean  Air  Act  (May  13, 1980, 45  FR 
31307;  and  August  7, 1980, 45  FR  52676) 
which  the  APCD  rules  do  not  currently 
satisfy  and  (2)  the  deficiencies  cited  in 
EPA’s  Evaluation  Report  Addendum 
which  still  apply  despite  EPA's  new 
NSR  requirements.  The  Evaluation 
Report  Addendum  is  contained  in 
document  file  NAP-CA-19  and  is 
available  at  the  EPA  Region  IX  Office 
and  the  EPA  Library  in  Washington, 

D.C. 

2.  By  July  13, 1981,  emission 
projections  for  December  31, 1982. 

3.  By  July  13, 1981,  annual  emission 
reduction  estimates  per  control  tactic 
per  pollutant. 

4.  By  July  13, 1981,  a  commitment  to 
submit  annual  implementing  agency 
fiscal  and  persoimel  commitments  to 
implement  the  San  Diego  Air  Basin 
NAP. 

5.  By  July  13, 1981,  identification  and 
analysis  of  the  health  effects  of  the  San 
Diego  Ar  Basin  nonattainment  area 
plan  provisions. 

For  ozone  and  CO: 

1.  By  July  13, 1981,  written  evidence  of 
local  adoption  of  legally  enforceable 
commitments  and  implementation 
schedules  consistent  with  reasonable 
further  progress  for  the  necessary 
transportation  control  measures  (TCMs) 
(at  a  minimum,  the  seven  TCMs 
identified  in  the  NAP  as  reasonably 
available). 

2.  By  July  13, 1981,  a  commitment  to 
establish,  expand,  or  improve  public 
transportation  to  meet  basic 
transportation  needs. 


3.  By  July  13, 1981,  a  schedule  to 
analyze  alternate  packages  of  TCMs, 
including,  but  not  limited  to,  those 
measures  listed  in  Section  108(f)(1)(A)  of 
the  Clean  Air  AcL 

4.  By  July  13, 1981,  emission 
projections  for  December  31, 1987. 

For  TSP: 

1.  By  December  31, 1981, 
documentation  for  the  TSP  design  value 
used  to  determine  allowable  emissions, 
and  modieling  results  which  show  the 
emission  reductions  necessary  to 
provide  for  attainment  of  the  TSP 
standards  by  December  31, 1982. 

2.  By  December  31, 1981,  a  refined 
emission  inventory  for  particulates, 
identifying  subcategories  of  the  fugitive 
dust  source  category  and  quantifying  the 
associated  emissions. 

3.  By  July  13, 1981,  a  conunitment  and 
a  schedule  to  study  nontraditional  TSP 
source  control  measures,  and  a 
commitment  to  implement  those 
necessary  to  provide  for  attainment. 

For  NO,: 

1.  By  July  13, 1981,  a  reanalysis  of  the 
NO,  attainment  demonstration, 
modeling  results  which  show  the 
emission  reductions  necessary  to 
provide  for  attainment  of  the  NO, 
standard  by  December  31, 1982,  and 
written  evidence  of  commitments  in 
legally  enforceable  form  to  implement 
all  necessary  measures  to  provide  for 
attainment  by  December  31, 1982;  or  an 
NO,  analysis  which  can  support  an  EPA 
attainment  redesignation  pursuant  to 
Section  107  of  the  Clean  Air  Act 

It  should  be  noted  that  additional 
conditions  may  result  from  EPA’s 
review,  in  a  separate  Federal  Register 
notice,  of  the  VOC  rules  submitted  on 
October  15  and  25, 1979,  and  on  July  25 
and  December  15, 1980,  which  are  listed 
in  Supplemental  Revisions. 

Final  Action  on  the  Overall  NAP 

As  the  major  deficiencies  in  the  TSP 
and  NO,  plans  have  been  corrected  and 
only  minor  deficiencies  remain  in  these 
plans,  today’s  actions  result  in  a  final 
overall  conditional  approval  of  the  NAP 
for  TSP  and  NO,  with  respect  to  Part  D. 
This  removes  the  current  prohibition  on 
construction  of  major  new  or  modified 
sources  in  the  San  Diego  Ar  Basin  with 
respect  to  particulate  and  NOx 
emissions. 

However,  since  this  notice  does  not 
address  a  major  portion  of  the  San 
Diego  NAP  for  CO  and  O,,  the 
inspection/maintenance  program, 
today’s  actions  do  not  result  in  a  final 
overall  approval  or  disapproval  of  the 
NAP  for  CO  and  O,  with  respect  to  Part 
D.  This  retains  the  current  prohibition 
on  construction  of  major  new  or 
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modified  VOC  and  CO  sources  in  the 
San  Diego  Air'Basin  CO  and  O3 
nonattainment  areas. 

EPA  has  a  responsibility  to  take  final 
action  as  soon  as  possible  in  order  to  lift 
construction  prohibitions,  since  the 
State  has  submitted  conditionally 
approvable  TSP  and  NO2  plans  for  the 
San  Diego  Air  Basin.  Therefore,  EPA 
finds  that  good  cause  exists  for  making 
this  action  immediately  effective. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  today's  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Conditional  Approval  Procedure 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in  two 
supplements  to  the  General  Preamble 
[44  FR  38583  (July  2, 1979)  and  44  FR 
67192  (November  23, 1979)].  Conditional 
approval  requires  the  State  to  submit 
additional  material  by  the  deadlines 
specified  in  today’s  notice.  There  will  be 
no  extensions  granted  to  the  conditional 
approval  deadlines  being  promulgated 
today.  EPA  will  follow  the  procedures 
described  below  in  determining  whether 
the  State  has  satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA’s 
final  action  on  the  submittal. 

2.  EPA  will  evaluate  the  State’s 
submittal  to  determine  if  the  conditions 
are  fully  met.  After  EPA’s  review  is 
completed,  a  Federal  Register  notice  will 
"be  published  proposing  or  taking  final 
action  to  either  (1)  find  the  conditions 
have  been  met  and  approve  the 
submittal  or  (2)  find  the  conditions  have 
not  been  met  and  disapprove  the 
submittal.  If  the  submittal  is 
disapproved,  the  Section  110(a)(2)(I) 
restrictions  on  construction  would  be 
effective. 

3.  If  the  State  fails  to  submit  the 
required  materials  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
deadline.  The  notice  will  announce  that 
the  conditional  approval  is  withdrawn, 
the  NAP  is  disapproved,  and  the  Section 
110(a)(2)(I)  prohibition  on  construction 
is  in  effect. 


Certain  deadlines  for  satisfying 
conditions  have  been  changed  from 
those  proposed  and  are  being 
promulgated  today  without  further 
notice  and  comment.  EPA  finds  that  for 
good  cause  additional  notice  and 
comment  on  these  deadlines  are 
unnecessary  (See  U.S.C.  Section  553 
(b)(3).  Administrative  Procedure  Act). 
The  State  is  the  party  responsible  for 
meeting  the  deadlines.  In  addition,  the 
public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval  and  on  what 
deadlines  should  apply  for  these 
conditions.  (44  FR  38583,  July  2, 1979  and 
44  FR  57109,  October  4, 1979). 

40  CFR  Part  52  Rescissions 

.Since  no  supplemental  revisions  or 
public  comments  were  received 
regarding  EPA’s  proposed  40  CFR  Part 
52  rescissions,  EPA  is  taking  final  action 
to  rescind  the  following  Federally 
promulgated  regulations  from  40  CFR 
Part  52: 

Sec. 

52.242  Inspection  and  maintenance 
program. 

52.243  Motorcycle  limitation. 

52.244  Oxidizing  catalyst  retrofit. 

52.247  Definitions  for  parking  management 
regulations. 

52.251  Management  of  parking  supply. 

52.257  Computer  carpool  matching. 

52.258  Mass  transit  priority — exclusive  bus 
use. 

52.259  Ramp  metering  and  preferential  bus/ 
carpool  lanes. 

52.266  Monitoring  transportation  mode 
trends. 

52.269  Control  strategy  and  regulations: 
Photochemical  oxidants,  paragraph  (a). 

Attainment  Dates 

The  1979  edition  of  40  CFR  Part  52 
lists,  in  Subpart  F  for  California,  the 
applicable  deadlines  for  attaining  the 
NAAQS  [attainment  dates]  required  by 
Section  110(a)(2)(A)  of  the  Act. 

For  each  nonattainment  area  where  a 
NAP  provides  for  attainment  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act,  the  new  deadlines  are 
substituted  on  California’s  attainment 
date  chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  will  be  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  the  new 
Section  172  requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements,  and  to  permit 
previously  uncontrolled  sources  to 


comply  with  the  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  included  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  noted  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
“as  expeditiously  as  practicable,"  but  not 
later  than  three  years  after  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  National  Ambient  Air 
Quality  Standards  was  provided,  if 
necessary,  because  of  the  need  to  tighten 
emission  limits  or  bring  previously 
uncontrolled  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 
generally  authorized  or  intended  under  Part  D 
(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1, 1977). 

To  implement  Congress’  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  the  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions,  even 
though  a  NAP  with  a  later  attainment 
date  has  been  approved.  However,  a 
compliance  date  extension  beyond  a 
pre-existing  plan  attainment  date  may 
be  granted  if  it  will  not  contribute  to  a 
violation  of  an  ambient  standard  or  a 
PSD  increment  [44  FR  20373-74,  (April  4, 
1979)]. 

In  addition,  sources  subject  to  pre¬ 
existing  plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  NAP  imposes  new, 
more  stringent  control  requirements  that 
are  incompatible  with  controls  required 
to  meet  the  pre-existing  regulations. 
Decisions  on  the  incompatibility  of 
requirements  will  be  made  on  a  case-by¬ 
case  basis. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  econmic  reasonableness 
of  the  state  actions  would  serve  no 
practical  purpose  and  could  well  be 
improper. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
’’Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
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Analysis.  This  regulation  is  not  Major 
because  it  only  approves  state  actions. 

It  imposes  no  new  regulatory 
requirement.  * 

This  regulation  was  submitted  to  the 
Office  Of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  EPA  Region  IX,  215 
Fremont  St.,  San  Francisco  CA  94105. 

(Sections  110, 129, 171-178,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410. 
7429,  7501-7508,  and  7601(a)l) 

Dated;  April  6, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  is 
amended  by  adding  subparagraphs 
(51)(vii),  (62),  and  (64)  as  follows: 

§  52.220  Identification  of  plan. 
***** 

(c)  *  *  * 

(51)  *  *  * 

(vii)  San  Diego  County  APCD. 

(A)  Amended  Rules  2(t),  61.5,  and  61.7. 
***** 

(62)  The  San  Diego  Air  Basin  Control 
Strategy  (Chapter  14  of  the 
Comprehensive  Revisions  to  the  State  of 
California  Implementation  Plan  for  the 
Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards) 
submitted  on  July  5, 1979,  by  the 
Governor’s  designee,  except  the 
inspection/ maintenance  portion. 
Additional  documents  were  also 
submitted  as  Appendices.  Those 
portions  of  the  San  Diego  Air  Basin 
Control  Strategy,  including  Appendices, 
identified  by  Table  14-1,  “Location  of 
Plan  Elements  Which  Meet  Clean  Air 
Act  Requirements”  (pages  6-7), 
comprise  the  submitted  nonattainment 
area  plan,  except  the  inspection/ 
maintenance  portion.  The  remaining 
portions  are  for  informational  purposes 
only. 

***** 

(64)  Revised  regulations  for  tfle 
following  APCD  submitted  on  February 
13, 1980,  by  the  Governor’s  designee. 

(i)  San  Diego  County  APCD. 

(A)  Rules  20.1,  20.2,  20.3,  20.4.  20.5, 
20.6,  and  20.7. 

***** 


2.  Section  52.222  is  amended  by 
adding  paragraph  (b)(3)  as  follows: 

§  52.222  Extensions. 
***** 

(b)  *  *  * 

(3)  San  Diego  Air  Basin  for  TSP  and 
NO2. 

***** 

3.  Section  52.223  is  amended  by 
adding  paragraph  (b)(4)  as  follows: 

§  52.223  Approval  status. 
***** 

(b)  *  *  * 

(4)  San  Diego  Air  Basin  for  TSP  and 
NO2. 

***** 

4.  Section  52.232  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(1)  thru  (a)(3)  and  adding 
paragraph  (a)(4)  to  read  as  follows: 

§  52.232  Part  D  conditional  approval. 

(a)  The  following  portions  of  the 
California  SIP  contain  deficiencies  with 
respect  to  Part  D  of  the  Clean  Air  Act 
which  must  be  corrected  by  meeting  the 
indicated  conditions  of  Part  D  plan 
approval. 

(1)  Imperial  County  for  ozone. 
***** 

(2)  North  Central  Coast  Air  Basin  for 
ozone. 

***** 

(3)  South  Coast  Air  Basin. 
***** 

(4)  San  Diego  Air  Basin. 

(i)  For  ozone,  CO,  TSP,  and  NO2: 

(A)  By  May  7, 1981,  the  NSR  rules 
submitted  on  March  17, 1980  must  be 
revised  and  submitted  as  an  SIP 
revision.  In  revising  the  NSR  rules,  the 
State/APCD  must  address  (1)  any  new 
requirements  in  EPA’s  amended 
regulations  for  NSR  under  Section  173  of 
the  Clean  Air  Act  (May  13. 1980,  45  FR 
31307;  and  August  7. 1980,  45  FR  52676) 
which  the  APCD  rules  do  not  currently 
satisfy  and  (2)  the  deficiencies  cited  in 
EPA’s  Evaluation  Report  Addendum 
which  still  apply  despite  EPA’s  new 
NSR  requirements.  The  Evaluation 
Report  Addendum  is  contained  in 
document  file  NAP-CA-19  and 
available  at  the  EPA  Region  IX  Office 
and  the  EPA  Library  in  Washington, 

D.C. 

(B)  By  (90  days  after  the  publication  of 
this  notice),  the  submittal  of  the 
following  as  SIP  revisions: 

(1)  Particulate,  volatile  organic 
compound,  CO  and  NO,  emission 
projections  for  December  31, 1982  and 
volatile  organic  compound  and  CO 
emission  projections  for  December  31, 
1987. 


[2]  Annual  emission  reduction 
estimates  per  control  tactic  for 
particulates,  NO2,  VOC  and  CO. 

(J)  A  commitment  to  submit  annual 
implementing  agency  fiscal  and 
personnel  commitments  to  implement 
the  San  Diego  Air  Basin  NAP. 

[4]  Identification  and  analysis  of  the 
health  effects  of  the  San  Diego  Air  Basin 
nonattainment  area  plan  provisions. 

(ii)  for  ozone  and  CO: 

(A)  By  July  13. 1981,  the  submittal  of 
the  following  as  SIP  revisions: 

(7)  Written  evidence  of  local  adoption 
of  legally  enforceable  commitments  and 
implementation  schedules  consistent 
with  reasonable  further  progress  for  the 
necessary  transportation  control 
measures  (TCMs)  (at  a  minimum,  the 
seven  TCMs  identified  in  the  San  Diego 
Air  Basin  nonattainment  area  plan  as 
reasonably  available). 

(2)  Commitment  to  establish,  expand, 
or  improve  public  transportation  to  meet 
basic  transportation  needs. 

(d)  A  schedule  to  analyze  alternative 
packages  of  TCMs.  Including  (but  not 
limited  to)  those  measures  listed  in 
Section  108(f)(1)(A)  of  the  Clean  Air  Act. 

(iii) ForTSP: 

(A)  By  December  31, 1981,  the 
submittal  of  the  following  as  an  SIP 
revision: 

(7)  Documentation  for  the  TSP  design 
value  used  to  determine  allowable 
emissions,  and  modeling  results  which 
show  the  emission  reductions  necessary 
to  provide  for  attainment  of  the  TSP 
standards  by  December  31, 1982. 

[2)  A  refined  emission  inventory  for 
particulates,  identifying  subcategories  of 
the  fugitive  dust  source  category  and 
quantifying  the  associated  emissions. 

(B)  By  July  13, 1981  the  submittal  of 
the  following  as  SIP  revisions: 

(7)  A  commitment  and  a  schedule  to 
study  nontraditional  TSP  source  control 
measures,  and  a  commitment  to 
implement  those  necessary  to  provide 
for  attainment. 

(iv)  For  NO2: 

(A)  By  July  13, 1981,  the  submittal  of 
the  following  as  an  SIP  revision: 

(7)  A  reanalysis  of  the  NO2  attainment 
demonstration,  modeling  results  which 
show  the  emission  reductions  necessary 
to  provide  for  attainment  of  the  NO2 
standard  by  December  31. 1982,  and 
written  evidence  of  commitments  in 
legally  enforceable  form  to  implement 
all  necessary  measures  to  provide  for 
attainment  by  December  31, 1982;  or  an 
NO2  analysis  which  can  support  an  EPA 
attainment  redesignation  pursuant  to 
Section  107  of  the  Clean  Air  Act. 

5.  In  §  52.238,  the  entries  for  the  San 
Diego  Intrastate  Air  Quality  Control 
Region  are  revised,  and  footnote  (i)  is 
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added  to  paragraphs  (a)  through  (h),  as  §  52.238  Attainment  dates  for  national 
follows;  standards. 

*  *  *  *  * 


*  4 

Pollutants 

Ak  quality  control  region  and 
nonattainmenl  area 

TSP 

so. 

NO, 

CO  a 

Primary 

Secondary 

Primarv 

Secorxlary 

•  ^ 

San  Otego  Intrastate:  * 

.  (e) . 

..  (e) . 

(e) . 

..  (e) . 

....  (e) .  (i). 

Western  portion . 

.  (h) . 

..  (h) . 

(e) . 

..  (e) . 

(h) . 

....  0) .  (i). 

Note. — Description  of  the  tXKiodary  dividing  the  Eastern  and  Western  portions  of  the  new  San  Diego  Intrastate  is  set  out 
at  36  FR  22439-40,  November  25,  1971. 


(i)  December  31,  1987 

§§  52.242,  52.243,  52.244,  52.247,  52.251, 
52.257, 52.258,  52.259,  and  52.266 
[Removed] 

6.  Sections  52.242.  52.243,  52.244, 
52.247,  52.251,  52.257,  52.258,  52.259,  and 
52.266  are  removed  and  reserved. 

(FR  Doc.  81-11054  Filed  4-13-81;  8:45  am) 

BILLING  CODE  6560-38-M 


40  CFR  Part  52 
IA-9-FRL  1792-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Nonattainment 
Area  Plans  for  the  State  of  Nevada 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  rulemaking. 


SUMMARY:  On  April  10  and  27,  and  May 
7, 1979  (44  FR  21307,  24880  and  26763) 
the  Environmental  Protection  Agency 
(EPA)  published  notices  of  proposed 
rulemaking  for  the  Mason  Valley/ 
Fernley  Area,  Lander  County,  Carson 
Desert,  Winnemucca  Segment,  Truckee 
Meadows,  and  Las  Vegas  Valley 
nonattainment  area  plans  (NAPs).  On 
September  9. 1980  (45  FR  59334)  EPA 
pubhshed  another  notice  of  proposed 
ru)emaking  for  these  areas  since 
revisions  to  those  NAPs  were  submitted 
on  Ju)y  24  and  September  18, 1979  and 
March  17, 1980  which  causes  EPA  to 
reevaluate  the  NAPs.  The  September  9, 
1980  notice,  which  supersedes  the  April 
notices  and  supplements  the  May  notice, 
proposed  to  conditionally  approve  the 
.NAPs,  since  only  minor  deficiencies 
remain  with  respect  to  Part  D  of  the 
Clean  Air  Act,  “Plan  Requirements  for 
Nonattainment  Areas.” 

Further,  since  the  State  has  provided 
assurances  to  correct  these  minor 
deficiencies,  EPA  is  today  taking  final 
action  to  conditionally  approve  the 
NAPs  as  revisions  to  the  Nevada  State 


Implementation  Plan  (SIP).  This  action 
removes  the  prohibition  on  construction 
of  major  new  or  modified  sources  in 
these  areas. 

This  notice  provides  a  brief  summary 
of  the  proposed  rulemaking  notice, 
discusses  public  comments,  and 
describes  EPA’s  final  action  on  the 
NAPs. 

DATE:  Effective  Date:  This  action  is 
effective  April  14, 1981. 

ADDRESS:  A  copy  of  the  NAPs 
mentioned  above  is  located  at:  The 
Office  of  the  Federal  Register,  1100  "L” 
Street,  N.W.,  Room  8401,  Washington, 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  Attn: 
Douglas  Grano  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION; 
Background 

The  Clean  Air  Act,  as  amended  in 
1977,  requires  states  to  revise  their  SIPs 
for  all  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  December  29, 1978  the 
Governor  submitted  revisions  to  the 
Nevada  SIP  consisting  of  control 
strategies  and  regulations  for  Mason 
Valley/Fernley  Area,  Carson  Desert, 
Lander  County,  Winnemucca  Segment, 
Truckee  Meadows  and  Las  Vegas 
Valley.  These  revisions,  which  comprise 
the  NAPs,  are  intended  to  provide  for 
the  attainment  of  the  carbon  monoxide 
(CO),  ozone  (O3),  and  total  suspended 
particulate  (TSP)  NAAQS,  in  the 
Truckee  Meadows  and  Las  Vegas 
Valley  areas  and  the  TSP  NAAQS  in  the 
remaining  areas. 

On  April  10  and  27,  and  May  7, 1979 
(44  FR  21307,  24880  and  26763)  EPA 
published  notices  of  proposed 
rulemaking  for  these  NAPs  in  the  State 
of  Nevada.  Those  notices  provided  a 
description  of  the  NAPs,  summarized 
the  applicable  Clean  Air  Act 
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requirements  into  14  criteria,  compared 
the  NAPs  to  those  criteria,  and  proposed 
to  approve,  conditionally  approve  or 
disapprove  portions  of  the  NAPs.  On 
September  9. 1980  EPA  published 
another  notice  of  proposed  rulemaking 
for  these  NAPs  since  revisions  to  the 
NAPs  were  submitted  on  July  24  and 
September  18, 1979  and  March  17, 1980. 
The  September  9, 1980  notice  supersedes 
the  April  notices  and  supplements  the 
May  notice.  The  May  7, 1979  and 
September  9, 1980  notices  should  be 
used  as  reference  in  reviewing  today’s 
action. 

Inspection/Maintenance  Program 

“Inspection/Maintenance”  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emissions  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes 
can  be  included  as  well.  Operation  of 
noncomplying  vehicles  is  prohibited. 

This  is  effectively  accomplished  by 
requiring  proof  of  compliance  to 
purchase  license  plates  or  to  register  a 
vehicle.  A  windshield  sticker  system, 
much  like  that  of  many  safety  inspection 
programs,  can  be  used  if  it  can  be 
demonstrated  that  equal  effectiveness 
will  be  achieved. 

Section  172  of  the  Clean  Air  Act 
requires  that  SIPs  for  States  which 
include  nonattainment  areas  must  meet 
certain  criteria.  For  areas  which 
demonstrate  that  they  will  not  be  able  to 
attain  the  ambient  air  quality  standards 
for  ozone  or  carbon  monoxide  by  1982, 
despite  the  implementation  of  all 
reasonably  available  control  measures, 
an  extension  beyond  1982  will  be 
granted.  In  such  cases  Section 
172(b)(ll)(B)  requires  that  "the  plan 
provisions  shall  establish  a  specific 
schedule  for  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program  *  *  *.” 

EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  approval 
of  the  1979  SIP  revision  including  I/M, 
and  on  July  17, 1978,  regarding  the 
specific  criteria  for  I/M  approval.  Both 
of  these  items  are  part  of  the  SIP 
guidance  material  referred  to  in  the 
General  Preamble  for  Proposed 
Rulemaking  (44  FR  20372).  Though  the 
July  17, 1^78  guidance  should  be 
consulted  for  details,  the  key  I/M 
elements  required  for  approval  of  the 
1979  SIP  revision  are  as  follows: 

(1)  Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations. 
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ordinances,  etc.,  to  implement  and 
enforce  the  I/M  program.  (Section 
172(b){10)). 

(2)  Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  1/M 
program.  (Section  172(b)(10)). 

(3)  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identibed  and 
committed.  (Section  172(b)(7)). 

(4)  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  SIP.  (Section 
172(b)(ll)(B)).  Interim  milestones  are 
specihed  in  the  July  17, 1978 
memorandum  in  accordance  with  the 
general  requirement  of  40  CFR  51.15(c). 

(5)  Program  Effectiveness.  As  set  forth 
in  the  July  17, 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emissions 
projected  to  December  31, 1987,  with 
and  without  the  I/M  program. 

This  policy  is  based  on  Section 
172(b)(2)  which  states  that  “the  plan 
provisions  *  *  *  shall  *  *  *  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  *  * 

SpeciHc. detailed  requirements  of 
these  five  provisions  are  discussed 
below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  1979  SIP  revision 
which  requires  I/M  (i.e.,  a  plan  which 
establishes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation.  Written 
evidence  is  also  required  to  establish 
that  the  appropriate  governmental 
bodies  are  “committed  to  implement  and 
enforce  the  appropriate  elements  of  the 
plan"  (Section  172(b)(10)).  Under  Section 
172(B)(7),  supporting  commitments  for 


the  necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an  1/ 

M  program  is  required  (Section 
172(b)(ll)(B)).  The  July  17, 1978  guidance 
memorandum  established  as  EPA  policy 
the  key  milestones  for  the 
implementation  of  the  various  I/M 
programs.  These  milestones  were  the 
general  SIP  requirement  for  compliance 
modified  at  40  CFR  51.15(c).  This  section 
requires  that  increments  of  progress  be 
incorporated  for  compliance  schedules 
of  over  one  year  in  length. 

To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  (HC) 
and  carbon  monoxide  (CO)  exhaust 
emissions  from  passenger  cars  by  the 
end  of  calendar  year  1987.  The  Act 
mandates  “Implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable” 

(Section  172(b)(2)).  At  the  time  of 
passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several  I/M 
programs  were  already  operating, 
including  mandatory  programs  in  New 
Jersey  and  Arizona  operating  at  about  a 
20%  stringency.  (The  stringency  of  a 
program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program’s  standards  if  the 
affected  fleet  had  not  previously 
undergone  I/M. 

Because  some  motorists  tune  their 
vehicles  before  I/M  tests,  the  actual 
proportion  of  vehicles  failing  is  usually  a 
smaller  number  than  the  stringency  of 
the  program. 

Depending  on  program  type  (private 
garage  or  centralized  inspection)  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982  and  the  attainment  date  may  be  as 
late  as  December  31, 1987.  Based  on  the 
implementation  date  of  December  31, 
1982  and  a  20%  stringency  factor,  EPA 
predicts  the  reduction  of  both  CO  and 
HC  exhaust  emissions  by  25%  can  be 
achieved  by  December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is*EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  of  the  nonattainment  area 
plan  with  Section  172(b)(2). 

EPA  published  the  1982  SIP  policy 
(part  of  which  pertains  to  I/M  programs) 
on  January  22. 1981  [46  FR  7182].  As 
discussed  in  that  policy.  States  with 
areas  that  have  I/M  programs  under 


development  or  operational  as  part  of 
their  1979  SIP  revisions  were  only 
required  to  submit  qualitative 
descriptions  of  their  I/M  program 
elements  in  the  1979  SIP  submittal.  The 
1982  SIP  revision  must  include,  unless 
already  submitted  and  approved  as  part 
of  a  previous  SIP  submittal,  rules  and 
regulations  and  all  other  I/M  elements 
which  could  affect  the  ability  of  the  I/M 
program  to  achieve  the  minimum 
emission  reduction  requirements.  More 
specifically,  the  1982  submittal  must 
include:  (1)  inspection  test  procediu^s; 

(2)  emission  standards;  (3)  inspection 
station  licensing  requirements;  (4) 
emission  analyzer  specification  and 
maintenance/ calibration  requirements; 

(5)  recordkeeping  and  record  submittal 
requirements;  (6)  quality  control,  audit, 
and  surveillance  procedures;  (7) 
procedures  to  assure  that  non-complying 
vehicles  are  not  operated  on  the  public 
roads;  (8)  any  other  official  program 
rules,  regulations,  and  procedures;  (9)  a 
public  awareness  plan;  and  (10)  a 
mechanics  training  program  if  additional 
emission  reduction  credits  are  being 
claimed  for  mechanics  training. 

EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  I/M  program,  and  therefore,  the 
approvability  of  the  1982  SIP  by 
comparing  those  elements  to  established 
I/M  policy.  I/M  program  elements  must 
be  consistent  with  EPA  policy  or  the 
State  must  demonstrate  that  the 
program  elements  are  equivalent. 

State  or  local  governments  that  have 
I/M  programs,  but  plan  to  increase  the 
coverage  and/or  stringency  of  the 
programs  in  order  to  achieve  greater 
reductions  and  to  demonstrate  earlier 
attainment  of  the  standards,  must 
submit  the  program  modifications  in 
legally  enforceable  form  through  the 
1982  SIP  revision  process. 

In  the  case  of  a  partial  submittal, 

EPA's  action  will  be  limited  to  the 
submitted  program  elements.  Final 
action  on  the  total  I/M  program  must  be 
reserved  until  all  elements  are 
submitted  and  reviewed  in  order  to 
ensure  that  the  program  satisfies  the 
requirements  in  Part  D  of  the  Clean  Air 
Act. 

Nevada 's  I/M  Program 

On  December  29, 1978  the  Governor  of 
Nevada  submitted  Statutes  and 
Regulations  which  together  provide  an 
inspection  and  maintenance  program  for 
portions  of  Nevada,  including  the  Las 
Vegas  Valley  and  Truckee  Meadows 
areas.  This  legislation  and  supporting 
regulations  establish  in  progressive 
steps  a  mandatory  annual  I/M  program 
for  all  used  light-duty  vehicles  being 
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registered  or  re-registered  in  counties 
with  more  than  100,000  population.  The 
December  29, 1978  submittal  of  the  Air 
Quality  Regulations  for  Mobile 
Equipment  provided  that,  on  or  after 
July  1, 1979,  such  vehicles  in  Clark  and 
Washoe  Counties  must  have  evidence  of 
compliance  with  State  exhaust  emission 
standards.  New  legislation  submitted  on 
July  24, 1979  revises  that  date  and 
provides  for  such  implementation  on  or 
after  July  1, 1981. 

The  program  requires  a  motor  vehicle 
owner  to  obtain  a  certificate  of 
compliance  with  the  State  emission 
standards  and  federal  emission  control 
equipment  requirements.  This  certificate 
must  be  obtained  from  a  State 
authorized  inspector,  complying  with  all 
State  regulations  concerning  testing 
equipment  and  procedures.  The  State 
regulations  establish  standards  for 
licensing  inspection  stations,  which  may 
include  service  stations  and  fleet 
stations.  The  inspection  test  measures 
emissions  from  vehicles  at  both  low  and 
fast  idle  speeds.  The  engine  is  then 
adjusted  to  the  manufacturer’s 
specifications,  such  as  timing  and  dwell. 
The  emissions  are  again  measured  at  the 
two  engine  speeds.  If  the  measurements 
after  adjustment  of  the  engine  are  in 
compliance,  the  vehicle  is  issued  a 
certificate  of  compliance.  The  inspection 
with  adjustments  usually  requires  15  to 
20  minutes  of  operator  time. 

The  program  provides  for  exceptions 
to  the  requirements  of  inspection  and 
maintenance.  These  exceptions  include 
among  others,  heavy  duty  motor 
vehicles,  light  duty  motor  vehicles  more 
than  15  years  old,  and  motorcycles.  In 
addition,  these  requirements  do  not 
apply  to  vehicles  changing  registration 
under  specific  circumstances  and 
vehicles  for  which  necessary  repair 
costs  exceed  fixed  amounts. 

Any  vehicle  not  complying  with  the  1/ 
M  requirements  is  prohibited  from 
operating  on  public  roads  through  denial 
of  registration.  No  vehicle  may  be 
registered  if  it  violates  the  I/M 
requirements.  In  addition,  a  violation  of 
any  regulation  under  the  program  is 
punishable  as  a  misdemeanor.  The 
regulations  include  a  program  for 
informing  the  public  of  the  reasons  and 
methods  for  the  emission  control 
inspection.  As  described  below, 
Nevada’s  I/M  program  satisfies  the  key 
requirements  for  approval  previously 
described. 

(IJ  Legal  Authority.  'The  basis  for  the 
State’s  legal  authority  is  contained  in 
the  Nevada  Revised  Statutes,  Chapter 
445  which  provides  authority  and 
guidance  for  the  State  Environmental 
Commission  and  the  State  Department 


of  Motor  Vehicles  to  establish  an  I/M 
program. 

(2J  Commitment.  In  a  letter  from  the 
Governor,  to  EPA,  dated  December  29, 
1978,  and  in  a  resolution  adopted  by  the 
Clark  Coimty  Board  of  Commissioners 
on  December  5, 1978,  the  State  identified 
its  commitments  to  the  implementation 
and  enforcement  of  the  Nevada  I/M 
program  submitted  as  part  of  the 
Truckee  Meadows  and  Las  Vegas 
Valley  nonattainment  area  plans 
(NAPs). 

(3)  Resources.  'The  State  has  identified 
its  commitments  for  resources  submitted 
as  part  of  the  Truckee  Meadows  and  Las 
Vegas  Valley  NAPs. 

(4)  Schedules.  The  Nevada  statute 
provides  that  no  vehicle  shall  be 
registered  after  July  1, 1981  without  a 
certificate  of  compliance  with  the  I/M 
program.  This  mandatory  start-up  date 
for  the  inspection  program  is  consistent 
with  EPA  policy  and  is  therefore 
approvable. 

(5)  Program  Effectiveness.  Based  on 
an  analysis  of  Nevada’s  idle  test  pass/ 
fail  standards,  the  program  will  achieve 
a  25%  reduction,  thus  complying  with 
EPA’s  requirement  for  minimum 
emission  reductions. 

As  indicated  above  and  in  the  May  7, 
1979  and  September  9, 1980  notices, 
Nevada’s  I/M  program  meets  the  1979 
SIP  revision  requirements  and  is 
therefore  approvable. 

The  following  elements  of  Nevada’s  1/ 
M  program,  as  officially  submitted,  also 
satisfy  part  of  the  I/M  requirements  for 
the  1982  SIP  revision. 

(1)  Inspection  Test  Procedures. 

Section  4.1  of  the  Rules  describes  the 
test  procedure.  The  procedure  includes 
an  exhaust  test  which  demonstrates  that 
proper  maintenance  has  been 
performed.  This  element  of  Nevada’s 
program  is  therefore  approvable. 

(2)  Emission  Standards.  Section  3.8.2 
of  the  Rules  prescribes  inspection 
standards  for  each  class  of  vehicle 
subject  to  testing.  This  element  of 
Nevada’s  program  is  therefore 
approvable. 

(3)  Inspection  Station  Licensing 
Requirements.  Section  3.10  of  Rules  sets 
forth  private  inspection  facility  licensing 
requirements. 

'These  requirements  include: 

Use  of  an  approved  emission  analyzer 
(Section  3.10.3); 

Employing  an  inspector  who  has 
passed  proficiency  tests  in  the  following 
areas: 

— rules  and  regulations 

— test  procedures 

— analyzer  use  and  calibration 
checking,  data  recording  and 
recordkeeping.  (Section  3.10,  3.12) 


The  licensed  station  must  maintain 
records  and  submit  to  unscheduled, 
unannounced  audits.  The  station  must 
also  comply  with  local  and  state 
program  regulations. 

This  element  of  Nevada’s  program  is 
therefore  approvable. 

(4)  Emission  analyzer  specifications 
and  maintenance /calibration 
requirements.  Section  4.2.1  of  the  Rules 
lists  instrument  specifications.  Section 
4.2.2  cites  where  a  list  of  approved 
analyzers  is  on  file.  Sections  4.2  and  4.3 
outline  the  maintenance  and  calibration 
procedures  to  be  used  by  the  inspection 
facilities  on  the  approved  analyzers. 

This  element  of  Nevada’s  program  is 
therefore  approvable. 

(5)  Recordkeeping  and  record 
submittal  requirements.  Section  4.1  of 
the  Rules  lists  required  recordkeeping 
elements.  The  authorized  station  shall 
maintain  and  submit  the  records  of  all 
inspections  to  the  DMV  for  data 
evaluation  (Section  4.3.6).  Both  the 
Department  and  Commission  will 
interpret  and  correlate  the  submitted 
data  to  determine  the  amount  of 
reductions  of  emissions  achieved 
(Section  4.3.7). 

The  data  collection  procedures 
utilized  allow  determination  of  program 
effectiveness.  'This  element  of  the 
Nevada  program  is  therefore 
approvable. 

(6)  Quality  control,  audit  and 
surveillance  procedures.  Section  4.3  of 
the  Rules  states:  1.  The  Department  of 
Motor  Vehicles  will  inspect  and  certify 
that  authorized  stations  are  properly 
equipped  and  personnel  are  adequately 
trained  in  accordance  with  DMV 
procedures.  The  Department  of  Motor 
Vehicles  will  dynamically  calibrate  and 
certify  the  exhaust  gas  analyzer  at 
intervals  of  not  more  than  30  days.  3.  All 
inspection  records  shall  be  made 
available  to  the  Department  of  Motor 
Vehicles  and  the  Environmental 
Commission  or  its  representatives  when 
conducting  a  compliance  inspection.  The 
licensed  station  must  maintain  records 
and  submit  to  unscheduled, 
unannounced  audits.  'The  station  must 
also  comply  with  local  and  state 
program  regulations.  'The  program 
therefore  contains  the  appropriate 
procedures  and  a  monthly  audit  with  a 
records  check,  a  calibration  check,  and 
a  check  to  assure  that  procedures  are 
being  followed. 

It  is  EPA’s  understanding  from  the 
Department  of  Motor  Vehicles  that  their 
inspectors  conduct  audits  which  include 
all  elements  described  in  Section  4.3  and 
that  all  these  items  are  checked 
monthly. 
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Sections  4.9, 4.12,  and  4.13  prescribe 
penalties  for  offenses  by  facilities  and/ 
or  inspectors.  These  penalties  include 
suspension  or  revocation  of  facility 
licenses  for  serious  offenses.  This 
element  of  the  Nevada  program  is 
therefore  approvable  as  long  as  the 
Department  of  Motor  Vehicles  continues 
to  follow  the  procedures  mentioned 
above. 

(7)  Procedures  to  assure  that  non¬ 
complying  vehicles  are  not  operated  on 
the  public  roads,  Nevada  Revised 
Statutes  445.670  and  445.710  prohibit  the 
registration  of  non-complying  vehicles. 

This  element  of  the  Nevada  program 
is  therefore  approvable. 

(8)  Any  other  official  program  rules, 
regulations,  and  procedures.  Senate  Bill 
543  speciBes  geographic  coverage. 

The  Department  of  Motor  Vehdcles 
provides  a  challenge  capability  for  any 
motorist  who  questions  the  results  of 
inspections  conducted  at  a  licensed 
garage. 

The  start-up  date  is  consistent  with 
ERA  policy. 

This  element  of  the  Nevada  program 
is  therefore  approvable. 

(9)  A  public  awareness  plan.  The 
State  is  currently  engaged  in  various 
public  awareness  activities  to  inform  the 
public  about  the  program.  A 
comprehensive  public  awareness  plan 
must  be  developed  and  officially 
submitted  as  part  of  the  SIP. 

(10)  A  mechanics  training  program  if 
additional  emission  reduction  credits 
ore  being  claimed.  No  credit  is  being 
claimed;  therefore  this  element  is  not 
applicable. 

On  December  29, 1978  the  Governor  of 
Nevada  submitted  Statutes  and 
Regulations  which  together  provide  for 
an  inspection  and  maintenance  program 
for  portions  of  Nevada,  including  the  Las 
Vegas  Valley  and  Truckee  Meadows 
areas.  This  legislation  and  supporting 
regulations  established  in  detail  the 
parameters  of  the  inspection  and 
maintenance  program. 

Nevada  included  in  this  submittal 
their  demonstration  that  their  program, 
as  described,  would  achieve  a  25% 
reduction  (using  Mobile  I]  in  both 
hydrocarbon  and  carbon  monoxide 
exhaust  emissions  from  light  duty 
gasoline  vehicles  by  1987.  Since  that 
time,  the  program  start-up  date  was 
changed  from  July  1979  to  July  1981.  The 
July  1981  start-up  date  does  not  affect 
the  ability  of  the  program  to  achieve  the 
required  emission  reductions  by  1967. 
Therefore  this  element  of  the  1982  SIP  is 
approvable. 

TSP  Plans 

EPA  proposed  to  approve  the 
following  portions  of  the  Mason  Valley/ 


Femley  Area,  Lander  County,  Carson 
Desert,  Winnemucca  Segment,  Truckee 
Meadows  and  Las  Vegas  Valley  NAPs 
for  TSP:  emission  inventory,  modeling, 
emission  reduction  estimates, 
attainment  provision,  reasonable  further 
progress,  legally  adopted  measures 
(except  for  the  Las  Vegas  Valley  NAP), 
emissions  growth,  annual  reporting, 
permit  program,  public  and  government 
involvement,  and  public  hearings.  These 
provisions  were  found  to  be  consistent 
with  Part  D  of  the  Clean  Air  Act. 

EPA  proposed  to  conditionally 
approve  the  following  portions  of  the 
NAPs  mentioned  above  for  TSP:  legally 
adopted  measures  (for  the  Las  Vegas 
Valley  NAP  only)  and  resources.  These 
portions  were  found  to  contain  minor 
deficiencies  with  respect  to  Part  D  and 
were  proposed  to  be  approved  with  the. 
condition  that  each  deficiency  be 
corrected  by  a  speciBed  deadline. 

CO  and  O,  Plans 

EPA  proposed  to  approve  the 
following  portions  of  the  Truckee 
Meadows  and  Las  Vegas  Valley  NAPs 
for  CO  and  Os:  emission  inventory, 
modeling,  emission  reduction  estimates, 
attainment  provision  (except  for  Las 
Vegas  Valley  Os),  reasonable  further 
progress,  legally  adopted  measures  (for 
Truckee  Meadows  Os  only.)  emissions 
growth,  aimual  reporting,  permit 
program,  public  and  government 
involvemenL  public  hearing,  and 
extension  requirements  for  Volatile 
Organic  Compounds,  Reasonably 
Available  Control  Technology  (VOC 
RACT).  These  provisions  were  foimd  to 
be  consistent  with  Part  D  of  the  Clean 
Air  Act. 

EPA  proposed  to  conditionally 
approve  the  following  portions  of  the 
Truckee  Meadows  and  Las  Vegas 
Valley  NAPs  for  CO  and  Os:  attainment 
provision  (Las  Vegas  Valley  Os  only), 
legally  adopted  measures  (except  for 
Truckee  Meadows  Os),  resources,  and 
extension  requirements  (Las  Vegas 
Valley  CO  only).  These  portions  were 
found  to  contain  minor  deBciencies  with 
respect  to  Part  D  and  were  proposed  to 
be  approved  with  the  condition  that 
each  deBciency  be  corrected  by  a 
speciBed  deadline. 

Summary 

As  noted  in  the  September  9, 1980 
notice,  approval  or  conditional  approval 
of  all  portions  of  the  NAPs  is  sufficient 
to  lift  the  current  prohibition  on 
construction  of  certain  major  new  or 
modified  sources  in  the  affected  areas  of 
Nevada.  Thus,  that  notice  proposed  to 
conditionally  approve  the  overall 
Nevada  NAPs  and  remove  the 
construction  prohibition. 


Public  Comments 

Comments  Specific  to  the  Nevada  NAP 

During  the  public  comment  period, 

EPA  received  several  comments.  For  the 
most  part  the  comments  are  speciBc  to 
the  Las  Vegas  Valley  NAP.  These 
comments  and  EPA's  responses  follow. 

1.  Emission  Inventory. 

Comments  were  received  supporting 

EPA’s  actions. 

2.  Modeling. 

Comment-  Tomlinson  and  Chalmers, 
representing  Concerned  Citizens  of 
Clark  County,  commented  that  the 
ozone  model  is  not  validated  and  that 
EPA's  evaluation  report  did  not 
adequately  justify  use  of  the  NAP's 
ozone  design  value. 

Response:  Although  the  model  is  not 
fully  validated,  EPA’s  guidelines  on  air 
quality  modeling  were  used  and  EPA 
has  determined  that  the  ozone  modeling 
was  performed  satisfactorily  for  the  1979 
NAP.  In  addition,  EPA  reviewed  all  of 
the  available  ozone  air  quality  data  for 
Clark  County.  In  its  review,  EPA  found 
that  data  coUected  by  a  private 
contractor  were  not  used  in  determining 
the  design  value.  In  discussions  with 
EPA,  the  Coimty  indicated  that  the  data 
were  not  used  in  the  NAP  since  the  data 
were  collected  imder  a  questionable 
quality  assurance  program  and  since 
this  data  is  not  part  of  the  official  SIP 
monitoring  network.  Therefore,  EPA 
found  that  the  NAFs  data  base  was 
adequate  for  determining  the  ozone 
design  value. 

Comment  Tomlinson  and  Chalmers 
also  commented  that  EPA’s  evaluation 
report  seems  to  be  generally  inadequate 
with  regard  to  CO  modeling. 

Response:  EPA’s  guidelines  on  air 
quality  modeling  were  used  in 
determining  that  the  CO  modeling  was 
performed  satisfactorily  for  the  NAP. 

3.  Emission  Reduction  Estimates. 
Comments  were  received  supporting 

EPA’s  actions. 

4.  Attainment  Provision. 

Comment  The  Nevada  Division  of 

Environmental  Protection  (NDEP) 
commented  that  the  Las  Vegas  Valley  is 
not  nonattainment  for  ozone  and  thus 
should  not  be  subject  to  the  proposed 
rulemaking.  They  attached  a  copy  of  the 
Nevada  1979  Air  Quality  Trend  Report 
to  support  this  comment. 

Response:  The  Las  Vegas  Valley  is 
designated  and  should  remain 
nonattainment  for  ozone  (43  FR  9012, 
March  3, 1978).  Contrary  to  the  1979 
Nevada  Air  Quality  Report,  Claiic 
County  Health  District  data  show  three 
days  with  violations  of  the  ozone 
standard  at  the  Henderson  (Carson 
Way)  station  in  1979.  Based  on  this 
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preliminary  data,  the  EPA  criteria  for 
redesignation  to  attainment  or 
unclassifiable  have  not  been  met.  One 
(1.0}  or  less  expected  exceedances  of  the 
national  standard  per  year  at  each 
monitor  averaged  over  at  least  one  year 
(maximum  of  3  years  if  data  is 
available)  is  necessary  for  such  a 
redesignation.  The  procedure  for 
calculating  expected  exceedances  may 
be  found  at  40  CFR  50,  Appendix  H, 
promulgated  on  January  12, 1979. 

5.  Reasonable  Further  Progress. 

Comments  were  received  supporting 

EPA’s  actions. 

6.  Legally  Adopted  Measures. 

Comment:  The  Clark  County 

Department  of  Comprehensive  Planning 
(DCP)  commented  that  since  I/M,  traffic 
flow  improvements  and  mass  transit 
and  ride-sharing  programs  are  ciurently 
being  implemented,  they  do  rot  feel  that 
additional  actions  are  required  to  fulfill 
the  proposed  condition  regarding 
commitments  and  schedules  for 
transportation  control  measures. 

Response:  As  noted  in  the  notice  of 
proposed  rulemaking,  schedules  for 
analysis  and  development  of  additional 
control  measures  are  needed  in  areas 
which  will  not  attain  the  CO  NAAQS  by 
1982.  While  it  may  be  true  that  the 
transportation  measures  have  been 
implemented  for  the  current  year,  the 
plan  does  not  provide  written  evidence 
that  all  implementing  agencies  have 
committed  to  a  program  of 
transportation  projects  which  will 
continue  to  be  implemented  as  needed 
to  demonstrate  attainment.  Such  policy 
level  resolutions,  including  the 
commitment  to  seek  and  provide  annual 
evidence  of  continuing  funding,  need  to 
be  submitted  as  a  part  of  the  NAP.  Thus, 
the  condition  must  remain. 

7.  Emissions  Growth. 

8.  Annual  Reporting. 

9.  Permit  Program. 

Comments  were  received  supporting 
EPA’s  actions  regarding  these  three 
criteria. 

10.  Resources. 

Comment  DCP  indicated  that  the 
condition  regarding  resource 
commitments  would  be  satisHed  in 
proposed  revisions  and  annual  updates 
which  would  detail  budgeting 
commitments  for  future  years. 

Response:  Until  these  revisions  are 
officially  submitted  and  reviewed,  EPA 
cannot  make  any  final  determination  on 
the  adequacy  of  the  revisions.  Therefore, 
the  condition  remains  the  same. 

11.  Public  and  Government 
Involvement 

12.  Public  Hearing. 

Comments  were  received  supporting 
EPA’s  actions  regarding  these  two 
criteria. 


13.  Extension  Requirements. 

Comment  The  NDEP  stated  that 
statutes  and  regulations  have  been 
submitted  regarding  cost-beneht 
regulations  for  power  plants. 

Response:  On  October  13, 1980  EPA 
received  a  letter  from  the  Governor  of 
Nevada.  In  that  letter  he  advised  EPA  of 
an  SIP  revision,  regarding  power  plants; 
the  speciflc  statute  and  regulation  to  be 
transmitted  by  the  NDEP.  Until  EPA 
receives  the  statutes  and  regulations 
along  with  evidence  of  notice  and  public 
hearing,  no  action  can  be  taken  on  this 
revision.  Thus,  the  condition  remains. 

Comment  In  response  to  the  May  7, 
1979  notice  of  proposed  rulemaking, 

Clark  County  and  the  NDEP  commented 
that  the  Nevada  State  Legislature 
recently  amended  the  State  statute 
regarding  the  I/M  program  and  delayed 
implementation  of  the  program  until  July 
1, 1981. 

Response:  This  amendment  to  the 
State  statute  is  discussed  in  the 
September  9, 1980  proposed  rulemaking 
notice.  As  indicated  in  that  notice  the 
delayed  implementation  does  not  alter 
EPA’s  approval  of  the  Nevada  I/M 
program. 

Comment  'The  NDEP  commented  that 
they  disagree  with  the  proposed 
conditions  requiring  the  State  to  submit 
certain  plan  revisions.  They  stated  that 
the  DCP  has  submitted  revisions  to  the 
NAP  that  demonstrate  the  NAP  has 
legally  enforceable  measures  to  control 
TSP  and  has  shown  a  commitment  of 
resources  to  meet  basic  transportation 
needs. 

Response:  EPA  has  not  received  the 
above  mentioned  measures  or 
commitment  as  revisions  to  the  SIP. 
'Therefore,  the  condition  remains. 

Comment  DCP  also  commented  that 
commitments  for  basic  transportation 
needs  (BTN)  are  subject  to  budgetary 
and  manpower  constraints.  However, 
their  proposed  plan  revisions  contain 
the  Coimty’s  short  range  transit  program 
which  provides  for  the  most  expeditious 
implementation  program  available  to  the 
County. 

Response:  Clark  County  is  required  to 
provide  the  essential  policy  level 
commitment  to  establish,  expand  or 
improve  public  transportation  to  meet 
basic  transportation  needs.  'This 
commitment  is  distinguished  from 
budgetary  commitments  in  that  speciHc 
resources  will  need  to  be  shown  on  an 
annual  basis  when  Clark  County  has 
completed  its  analysis  of  public 
transportation  needs  (including  demand 
created  by  any  disincentives  to  private 
auto  use  that  may  be  necessary  to 
demonstrate  attainment)  and 
subsequently  develops  the  strategy  to 
meet  basic  transportation  needs.  The 


policy  resolution  currently  required 
represents  an  acknowledgement  of  the 
requirements  of  Sections  110(a)(3)(D) 
and  (c)(5)(B)  and  a  commitment  to 
develop  necessary  improvements,  as 
indicated  by  the  analysis. 

Comment'Tomlinson  and  Chalmers 
commented  on  the  failure  of  the  Las 
Vegas  Valley  NAP:  1)  to  define  or 
demonstrate  a  commitment  for  public 
transportation  to  meet  basic 
transportation  needs,  and  2)  to  identify, 
analyze,  or  commit  to  transportation 
control  measures  to  provide  for 
attainment.  In  addition,  they  commented 
that  EPA’s  proposed  condition  does  not 
specify  any  limits  upon  the  schedules  to 
be  submitted. 

Response:  These  two  deHciencies 
were  the  subjects  of  several  conditions 
of  approval  in  EPA’s  Notice  of  Proposed 
Rulemaking,  wherein  EPA  required  the 
submittal  of  commitments  and  schedules 
by  January  1, 1981.  These  conditions 
remain  in  today’s  final  rulemaking.  With 
respect  to  the  limits  on  schedules  for 
analysis  and  development  of  additional 
measures  necessary  to  demonstrate 
attainment,  all  analyses  must  be 
completed  to  allow  sufficient  time  for 
development  and  initial  implementation 
of  those  measures  found  to  be 
reasonably  available  no  later  than 
December  31, 1982,  and  for  inclusion  of 
those  measures  in  the  July  1, 1982  SIP 
submittal.  Measures  necessary  to  meet 
basic  transportation  needs  must  be 
included  in  the  1982  submittal. 

General  Comments 

Comment  In  response  to  EPA’s  April 
10  and  27, 1979  notices,  several 
comments  were  received  during  the 
public  comment  period. 

Response:  On  September  9, 1980  EPA 
published  a  notice  of  proposed 
rulemaking  for  several  areas  in  Nevada. 
The  September  9, 1980  notice  supersedes 
the  discussion  in  the  April  10  and  27, 
1979  notices;  therefore,  comments  on  the 
April  notices  will  not  be  addressed. 

Comment  Tomlinson  and  Chalmers 
commented  that  there  is  no 
authorization  for  conditional  approvals 
and  that  a  conditional  approval  of  the 
Nevada  NAP  is  an  abuse  of  any 
discretion  that  might  exist. 

Response:  EPA  policy  (July  2, 1979 
Federal  Register,  44  FR  38583)  provides 
that  when  a  plan  has  been  revised  so  as 
to  be  in  substantial  compliance  with  the 
requirements  of  Part  D,  and  the  State 
provides  assurances  that  any  remaining 
minor  deficiencies  will  be  remedied 
within  a  short  period,  imposition  of  the 
restriction  on  new  sources  during  that 
period  would  not  serve  the 
Congressional  purpose.  Therefore,  under 
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such  circumstances  EPA  interprets  the 
Clean  Air  Act  to  permit  the  plan  to  be 
conditionally  approved  as  satisfying 
Part  D  requirements.  Therefore,  there  is 
no  abuse  of  discretion. 

Comment:  Tomlinson  and  Chalmers 
also  requested  an  extension  of  the 
comment  period  to  submit  additional 
comments. 

Response:  EPA  believes  the  available 
period  for  comments  was  adequate 
because: 

(1)  The  NAPs  and  the  I/M  program 
have  been  available  for  public 
inspection  and  comment  since  they  were 
the  subject  of  Notices  of  Proposed 
Rulemaking  on  April  10  and  April  27, 
1979:  and 

(2)  The  issues  involved  in  the 
revisions  submitted  on  July  24  and 
September  18, 1979,  and  March  17, 1980 
are  limited  in  scope  and  are  sufficiently 
clear  to  allow  comments  to  be 
developed  in  the  available  30*day 
period. 

Comment:  DCP  stated  that  revisions, 
which  are  expected  to  meet  the 
conditions,  will  soon  be  adopted  by  the 
County.  They  felt  that  adoption  and 
submittal  of  these  revisions  would  fulfill 
the  conditions  specified  in  the  notice. 

Responses:  Until  these  revisions  are 
officially  submitted  and  reviewed.  EPA 
cannot  make  any  final  determination  on 
the  adequacy  of  these  revisions. 
Therefore,  the  conditions  must  remain. 

National  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  part  of  the  record  for  each 
state  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EPA  action  on  permit  fee  systems  and 
the  composition  of  state  boards. 
Although  some  of  the  issues  raised  are 
not  relevant  to  provisions  in  the  Nevada 
NAPs,  the  November  10, 1980  Federal 
Register  (44  FR  74480]  should  be 
referenced  for  a  discussion  of  these 
comments  and  EPA's  responses. 

EPA  Actions 
Introduction 

It  is  important  for  reviewers  of  this 
notice  to  understand  the  overall  nature 
of  NAPs  and  of  EPA’s  review  and 
approval  role.  Central  to  such  an 
understanding  is  recognition  that  action 
may  be  taken  on  a  portion  of  the  NAPs 
for  a  specific  pollutant. 

Therefore,  a  portion  of  the  NAPs  may 
be  adequate  for  one  pollutant  but 
inadequate  for  others.  It  is  EPA’s  policy 
to  take  final  action  on  all  portions  of  the 
NAPs  for  each  pollutant.  As  a  result, 
this  notice  contains  a  series  of  actions 
for  each  pollutant  and  for  each  portion 


of  the  NAPs  rather  than  a  single  action. 
One  of  the  following  three  actions  may 
be  taken  for  each  portion  of  the  NAPs: 

1.  Disapproval  where  the  State  does 
not  agree  to  correct  minor  deHciencies 
or  where  deficiencies  are  of  such 
magnitude  as  to  signiHcantly  interfere 
with  the  basic  objective:  or 

2.  Approval  where  the  portion  of  the 
NAP  under  consideration  meets  all 
requirements:  or 

3.  Approval  with  conditions  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  the  State  has  agreed  to  take 
those  steps  necessary  to  correct  the 
deficiency. 

In  this  case,  it  is  EPA’s  intent  that  the 
State  proceed  expeditiously  to  correct 
the  noted  deficiency  by  certain  dates. 

EPA’s  final  actions  on  the  Mason 
Valley/Fernley  Area,  Lander  County, 
Carson  Desert,  Winnemucca  Segment, 
Truckee  Meadows,  and  Las  Vegas 
Valley  NAPs  are  described  below  and 
are  based  on  the  proposed  rulemaking 
notices  and  the  public  comments 
received  by  EPA. 

Approved  Portions  of  the  NAPs 
I/M 

As  proposed  in  the  May  7, 1979  and 
September  9, 1980  notices,  EPA  is  taking 
final  action  under  Part  D  to  approve  the 
statutes  and  rules  listed  in  those  notices 
regarding  the  Nevada  I/M  program.  The 
approved  statutes  and  rules  form  the 
basis  of  Nevada’s  I/M  program  and 
satisfy  the  key  I/M  elements  required 
for  approval  of  the  1979  SIP  revision. 

EPA  is  therefore  approving  the  I/M 
portion  of  the  1979  SIP  revision. 

In  addition,  the  statutes  and  rules  also 
satisfy  a  number  of  the  I/M 
requirements  for  approval  of  the  1982 
SIP  revision.  EPA  is  taking  final  action 
today  to  approve  those  completed 
elements  of  Nevada’s  I/M  program 
which  satisfy  certain  requirements  for 
the  1982  SIP  revision,  namely:  inspection 
test  procedures:  emission  standards: 
inspection  station  licensing 
requirements:  emission  analyzer 
specifications,  and  maintenance/ 
calibration  requirements:  recordkeeping 
and  record  submittal  requirements: 
quality  control,  audit  and  surveillance 
procedures:  procedures  to  assure  that 
non-complying  vehicles  are  not  operated 
on  the  public  roads:  and  other  official 
program  rules,  regulations  and 
procedures  as  noted  above.  However, 
today’s  action  is  not  intended  nor  should 
it  be  interpreted  as  final  approval  of 
Nevada's  total  I/M  program  or  the  I/M 
portion  of  the  1982  SIP  revision. 
Approval  of  the  revision  can  only  be 
granted  after  the  public  awareness 


element  required  by  the  1982  SIP  policy 
(46  FR  7182,  January  22, 1981)  is 
submitted  and  reviewed  in  order  to 
assure  that  Nevada’s  total  I/M  program 
and  the  I/M  section  of  Nevada’s  SIP 
satisfy  the  requirements  of  Part  D  of  the 
Clean  Air  Act. 

The  following  statutes  and 
regulations,  applicable  to  both  the  1979 
and  1982  SIP  revisions,  are  being 
approved  and  incorporated  into  the 
Nevada  SIP. 

Nevada  Revised  Statutes:  445.610, 
445.620,  445.625,  445.630,  445.632,  445.634, 
445.635,  445.640,  445.644,  445.650,  445.660, 
445.670,  445.680,  445.690,  445.700,  445.705, 
and  445.710. 

Nevada  Air  Quality  Regulations  for 
Mobile  Equipment:  Article  1 — Sections 
1.1  to  1.38:  Article  2 — Sections  2.1  to  2.2: 
Article  3 — Sections  3.1  to  3.14.6,'’  and 
Article  4 — Sections  4.1  to  4.20. 

EPA  will  take  action  to  approve  the  1/ 
M  portion  in  total  upon  receipt  from  the 
State  of  an  adequate  public  awareness 
plan. 

The  State  should  be  aware  that 
annual  reports  must  be  made  to  EPA  on 
the  effectiveness  of  program 
implementation  and  enforcement  (42 
U.S.C.  7410(s)(2)(B).  7414  and  40  CFR 
51.321—51.328). 

TSP 

As  proposed  in  the  September  9, 1980 
notice,  EPA  is  taking  final  action  under 
Part  D  of  the  Clean  Air  Act  to  approve 
the  following  portions  of  the  Nevada 
NAPs:  emission  inventory,  modeling, 
emission  reduction  estimates, 
attainment  provision,  reasonable  further 
progress,  legally  adopted  measures 
(except  the  Las  Vegas  Valley  NAP), 
emissions  growth,  annual  reporting, 
permit  program,  public  and  government 
involvement,  and  public  hearings. 

CO  and  Oa 

As  proposed  in  the  September  9, 1980 
notice,  EPA  is  taking  final  action  under 
Part  D  of  the  Clean  Air  Act  to  approve 
the  following  portions  of  the  Truckee 
Meadows  and  Las  Vegas  Valley  NAPs: 
emission  inventory,  modeling,  emission 
reduction  estimates,  attainment 
provision  (except  for  Las  Vegas  Valley 
O3),  reasonable  further  progress,  legally 
adopted  measures  (for  'Truckee 
Meadows  03  only),  emissions  growth, 
annual  reporting,  permit  program,  public 
and  government  involvement,  public 
hearing,  and  extension  requirements  for 
VOC  RACT. 
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Conditionally  Approved  Portions  of  the 
NAP 

TSP 

As  discussed  in  the  September  9, 1980 
notice  and  in  the  PUBLIC  COMMENTS 
section  of  this  notice,  the  following 
portions  of  the  Nevada  NAPs  contain 
minor  deficiencies  and  the  State  has 
provided  assurances  to  correct  these 
deficiencies:  legally  adopted  measures 
(for  the  Las  Vegas  Valley  NAP  only)  and 
resources.  Therefore,  EPA  is  taking  final 
action  to  conditionally  approve  these 
portions  of  the  NAPs. 

CO  and  O3 

As  discussed  in  the  September  9, 1980 
notice  and  in  the  PUBLIC  COMMENTS 
section  of  this  notice,  the  following 
portions  of  the  Truckee  Meadows  and 
Las  Vegas  Valley  NAPs  contain  minor 
deficiencies  and  the  State  has  provided 
assurances  to  correct  these  deficiencies: 
attainment  provision  (Las  Vegas  Valley 
O3  only),  legally  adopted  measures 
(except  for  Truckee  Meadows  O3), 
resources,  and  extension  requirements 
(Las  Vegas  Valley  CO  only).  Therefore, 
EPA  is  taking  final  action  to 
conditionally  approve  these  portions  of 
the  NAPs. 

The  conditions  of  approval  and  the 
associated  deadlines  are  specified 
below: 

Mason  ValJey/Fernley  Area,  Lander 
County,  Carson  Desert,  Winnemucca 
Segment,  Truckee  Meadows  and  Las 
Vegas  Valley  NAPs  for  Total  Suspended 
Particulates. 

By  August  12. 1981,  the  State  must 
submit  an  identification  and 
commitment  of  resources  specifically 
identifying  and  budgeting  all  financial 
and  manpower  resources  necessary  for 
plan  implementation. 

Truckee  Meadows  NAP  For  CO 

By  August  12, 1981,  the  State  must 
submit  commitments  for  adopted 
measures  and  schedules  for  the  analysis 
of  the  other  measures  listed  in  Section 
108(f). 

Las  Vegas  Valley  NAP  for  CO,  Oa  and 
TSP 

1.  By  August  12, 1981,  the  State  must 
submit  a  demonstration  showing 
attainment  by  December  31, 1982  of  the 
0.12  ppm  (or  the  0.08  ppm)  standard  for 
the  ozone  portion  of  the  plan. 

2.  By  August  12, 1981,  the  State  must 
submit  the  measures  referenced  in  the 
June  22, 1979  letter  from  the  Clark 
County  Manager  for  the  TSP  portion  of 
the  plan. 

3.  By  August  12, 1981,  the  State  must 
submit  the  adopted  measures  and 
schedules  for  the  analysis  of  the  other 


measures  listed  in  Section  108(f)  for  the 
CO  portion  of  the  plan. 

4.  By  August  12, 1981,  the  State  must 
submit  regulations  for  the  review  and 
permitting  of  fossil  fuel-fired  electric 
steam  generators. 

5.  By  August  12, 1981,  the  State  must 
submit  a  commitment  to  establish, 
expand,  or  improve  public 
transportation  to  meet  basic 
transportation  needs  for  the  CO  portion 
of  the  plan. 

6.  By  August  12, 1981,  the  State  must 
submit  commitments  and  schedules  to 
analyze  further  the  Section  108(f) 
measures  not  yet  included  in  the  CO 
portion  of  the  plan  and  a  commitment  to 
initiate  implementatioh  of  those 
measures  shown  to  be  reasonably 
available. 

Final  Action  on  the  NAP 

As  described  in  the  September  9, 1980 
notice,  only  minor  deficiencies  remain  in 
the  Nevada  NAPs.  Therefore,  EPA  is 
taking  final  action  today  to  conditionally 
approve  the  overall  Mason  Valley/ 
Femley  Area,  Lander  County,  Carson 
Desert,  Winnemucca  Segment,  Truckee 
Meadows,  and  Las  Vegas  Valley  NAPs 
with  respect  to  Part  D.  As  a  result,  the 
current  prohibition  on  construction  of 
certain  major  new  or  modified  sources 
in  those  areas  is  no  longer  in  effect. 

EPA  has  a  responsibility  to  take  final 
action  as  soon  as  possible  in  order  to  lift 
the  construction  prohibitions,  since  the 
State  has  submitted  conditionally 
approvable  NAPs  for  Mason  Valley/ 
Fernley  Area,  Lander  County,  Carson 
Desert,  Winnemucca  Segment,  Truckee 
Meadows,  and  Las  Vegas  Valley. 
Therefore,  EPA  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  today’s  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Conditional  Approval  Procedure 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in  two 
supplements  to  the  General  Preamble 
[44  FR  38583  (July  2, 1979)  and  44  FR 
67192  (November  23, 1979)).  Conditional 
approval  requires  the  State  to  submit 
additional  material  by  the  deadlines 
specified  in  today’s  notice.  There  will  be 
no  extensions  granted  to  the  conditional 
approval  deadlines  being  promulgated 


today.  EPA  will  follow  the  procedures 
described  below  when  determining  if 
the  State  has  satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  noUce  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA’s 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State’s 
submittal  to  determine  if  the  conditions 
are  fully  met.  After  EPA’s  review  is 
completed,  a  Federal  Register  notice  will 
be  published  proposing  or  taking  final 
action  to  either  (1)  find  the  conditions 
have  been  met  and  approve  the  NAP,  or 
(2)  find  the  conditions  have  not  been 
met,  withdraw  the  conditional  approval, 
and  disapprove  the  NAP.  If  the  NAP  is 
disapproved,  the  Section  110(a)(2)(I) 
restrictions  on  construction  would  be 
reimposed. 

3.  If  the  State  fails  to  submit  the 
required  materials  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
deadline.  The  notice  will  announce  that 
the  conditional  approval  is  withdrawn, 
the  NAP  is  disapproved,-  and  the  Section 
110(a)(2)(I)  restrictions  on  construction 
are  in  effect. 

Certain  deadlines  for  satisfying 
conditions  have  been  changed  from 
those  proposed  and  are  being 
promulgated  today  without  further 
notice  and  comment.  EPA  finds  that  for 
good  cause  additional  notice  and 
comment  on  these  deadlines  are 
unnecessary  (See  U.S.C.  Section 
553(b)(B),  Administrative  Procedure 
Act).  'The  State  is  the  party  responsible 
for  meeting  the  deadlines.  In  addition, 
the  public  has  had  an  opportimity  to 
comment  generally  on  the  concept  of 
conditional  approval  and  on  what 
deadlines  should  apply  for  these 
conditions  (44  FR  38583,  July  2, 1979  and 
45  FR  59334,  September  9, 1980). 

New  Source  Review  Requirements 

It  should  be  noted  that  EPA  has 
published  two  final  rulemaking  notices 
on  the  September  5, 1979  proposed 
amendments  to  EPA’s  New  Source 
Review  (NSR)  regulations  and  the 
Emission  Offset  Interpretative  Ruling. 
These  notices,  published  on  May  13, 

1980  (45  FR  31307)  and  August  7, 1980 
(45  FR  52676),  amend  EPA’s 
Interpretative  Ruling  and  set  out  new 
requirements  for  NSR  under  Section  173. 
The  State,  Clark  County,  and  Washoe 
County  are  required  to  comply  with  the 
August  7, 1980  requirements  by  May  7, 
1981.  In  revising  the  State  and  local  NSR 
rules,  the  State  and  local  agencies  must 
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address  any  requirements  in  EPA’s 
amended  regulations  for  NSR  (45  FR 
31307,  May  13, 1980  and  45  FR  52676, 
August  7, 1980)  which  these  rules  do  not 
currently  satisfy. 

VOC  RACT  Requirements 

The  April  4, 1979  General  Preamble 
(44  FR  20376)  describes  the  requirements 
for  agencies  to  submit  VOC  RACT 
regulations  for  certain  sources  located  in 
ozone  nonattainment  areas.  The  first  set 
of  RACT  regulations  were  required  for 
sources  covered  by  the  Group  I  CTG 
documents  published  before  January 
1978.  Regulations  for  sources  covered  by 
the  Group  I  documents  were  to  have 
been  submitted  by  January  1, 1979.  A 
second  set  of  RACT  regulations  are 
required  for  sources  covered  by  the 
Group  II  CTG  documents,  published 
between  January  1978  and  January  1979. 
Regulations  for  sources  covered  by  the 
Group  II  documents  were  to  have  been 
submitted  by  January  1, 1981  (45  FR 
78121,  November  5, 1980).  Regulations 
must  be  submitted  in  order  for  the  Part 
D  requirements  of  the  ozone  portions  of 
the  Las  Vegas  Valley  and  Truckee 
Meadows  NAPs  to  continue  to  be  fully 
approvable.  Further,  these  requirements 
have  been  set  forth  in  40  CFR  52.1472. 
Action  on  the  Group  II  RACT 
regulations  will  be  handled  in  a  separate 
Federal  Register  notice. 

40  CFR  Part  52  Rescissions.  As  a 
result  of  EPA’s  final  promulgation  of 
conditional  approval  for  the  Las  Vegas 
Valley  and  Truckee  Meadows  NAPs, 
EPA  is  also  taking  final  action  to  rescind 
the  following  Federally  promulgated 
regulations  from  40  CFR  Part'52. 

52.1478  Review  of  New  Sources  and 
Modifications.  The  new  source  review 
regulation  submitted  on  July  24, 1979  for 
the  Washoe  County  District  Health 
Department  fulfills  the  requirements  of 
§  51.18(c). 

§  52.1483  Maintenance  of  the  National 
Standards.  The  NAPs  for  Las  Vegas 
Valley  and  Truckee  Meadows  (Reno) 
fulfill  the  requirements  of  §  51.12  (e)  and 

(f). 

§  52.1484  Control  Strategy:  Carbon 
Monoxide.  The  control  strategy 
demonstration  contained  in  the  Las 
Vegas  NAP  fulfills  the  requirements  of 
§  51.14  for  carbon  monoxide. 

Attainment  Dates.  The  1980  edition  of 
40  CFR  Part  52  lists,  in  the  Subpart  for 
Nevada,  the  applicable  deadlines  for 
attaining  the  NAAQS  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  NAP  provides  for  attainment  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act.  the  new  deadlines  are 
substituted  on  Nevada’s  attainment  date 
chart  in  40  CFR  Part  52. 


The  earlier  attainment  dates  will  be 
referenced  in  a  footnote  to  the  chart. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  the  new  Section  172  requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements,  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  the  newly  applicable 
emission  limitations.  ‘These  new 
deadlines  were  not  included  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  noted  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments; 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
“as  expeditiously  as  practicable,”  but  not 
later  than  three  years  after  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  National  Ambient  Air 
Quality  Standards  was  provided,  if 
necessary,  because  of  the  need  to  tighten 
emission  limits  or  bring  previously 
uncontrolled  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 
generally  authorized  or  intended  under  Part  D 
(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1, 1977). 

To  implement  Congress’  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  the  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions,  even 
though  a  NAP  with  a  later  attainment 
date  has  been  approved.  However,  a 
compliance  data  extension  beyond  a 
pre-existing  attainment  date  may  be 
granted  if  it  will  not  contribute  to  a 
violation  of  an  ambient  standard  or  a 
PSD  increment  (44  FR  20373-74,  [April  4, 
1979]). 

In  addition,  sources  subject  to  pre¬ 
existing  plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  NAP  imposes  new, 
more  stringent  control  requirements  that 
are  incompatible  with  controls  required 
to  meet  the  pre-existing  regulations. 
Decisions  on  the  incompatibility  of 
requirements  will  be  made  on  a  case-by¬ 
case  basis. 

Pursuant  to  the  provisions  of  5  U.S.C. 

§  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  Moreoever,  due  to 
the  nature  of  the  federal-state 
relationship,  federal  inquiry  into  the 
economic  reasonableness  of  the  state 
action  would  serve  no  practical  purpose 
and  could  well  be  improper. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  State  actions. 

It  imposes  no  new  regulatory 
requirements. 

"This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  are  available  for 
public  inspection  at  EPA  Region  IX,  Air 
and  Hazardous  Materials  Division.  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

(Sections  110, 129. 171  to  176,  and  301(a)  of 
the  Clean  Air  Act,  as  amended  [42  U.S.C. 

§  7410,  7429,  7501  to  7508,  and  7601  (a)]) 

Dated;  April  8. 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nevada  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Subpart  DD  of  Part  52  of  Chapter  L 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  DD — Nevada 

1.  Section  52.1470(c)  is  amended  by 
revising  the  introductory  text  of 
subparagraph  (14)  and  adding 
subparagraphs  (14)(iii),  (14)(iv),  (14)(v). 
(16),  (17)  and  (18)  as  follows: 

§  52. 1 470  Identification  of  plan. 

*  «  *  *  « 

(c)  *  *  * 

(14)  The  following  amendments  to  the 
plan  were  submitted  on  December  29, 
1978,  by  the  Governor. 

«  *  *  *  ♦ 

(iii)  Nonattainment  area  plans  for 
Mason  Valley/Femley  Area,  Lander 
County,  Carson  Desert,  Winnemucca 
Segment,  Truckee  Meadows,  and  Las 
Vegas  Valley. 

(iv)  Nevada  Revised  Statutes,  Engine 
Emission  Controls:  445.610, 445.620, 
445.625,  445.630,  445.640,  445.65a  445.660, 
445.670,  445.680.  445.690,  445.700,  445.705, 
and  445.710. 

(v)  Nevada  Air  Quality  Regulations 
for  Mobile  Equipment:  Article  1 — 
Sections  1.1  to  1.38;  Article  2 — Sections 
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2.1  to  2.2;  Article  3 — Sections  3.1  to 
3.14.6;  and  Article  4 — Sections  4.1  to 
4.20. 


(16)  The  following  amendments  to  the 
plan  were  submitted  on  July  24, 1979,  by 
the  Governor. 

(i)  Amendments  to  the  Nevada  Air 
Quality  Regulations:  Article  I — 
Definition:  No.  2 — LAER. 

(ii)  Amendments  to  the  Clark  County 
District  Board  of  Health  Air  Pollution 
Control  Regulations;  Section  15 — Source 
Registration,  15.1, 15.2, 15.3, 15.4, 15.5, 
15.6, 15.7, 15.8, 15.9, 15.10, 15.11,  and 
15.12;  Section  50 — Storage  of  Petroleum 
Products:  Section  51 — Petroleum  Product 
Loading  into  Tank  Trucks,  and  Trailers; 
and  Section  52 — Handling  of  Gasoline  at 
Service  Stations,  Airports  and  Storage 
Tanks. 

(iii)  Amendments  to  the  Washoe 
County  District  Board  of  Health  Air 
Pollution  Control  Regulations: 
Definitions,  Sections  010.011,  010.014, 
010.028,  010.057,  010.059,  010.071,  010.072, 
010.091,  010.106,  010.107B,  010.108, 
010.116,  010.117,  010.136,  010.148,  010.149, 
010.151,  010.166,  010.197,  and  010.1751; 
Source  Registration  and  Operation, 
Sections  030.000,  030.005,  030.010, 

030.015,  030.025,  030.030,  030.110,  030.115 
(1  and  5)B,  030.120,  030.1201,  030.205, 
030.210,  030.215,  030.245,  and  030.250; 
Section  040.070 — Storage  of  Petroleum 
Products;  Section  040.075 — Gasoline 
Loading  into  Tank  Trucks  and  Trailers: 
Section  040.080 — Gasoline  Unloading 
from  Tank  Trucks  and  Trailers  into 
Storage  Tanks;  Section  040.085 — 

Organic  Solvents:  and  Section  040.090 — 
Cut-Back  Asphalt. 

(iv)  Paving  schedules  for  the  following 
Nonattainment  Area  Plans;  Mason 
Valley/Fernley  Area,  Carson  Desert. 
Winnemucca  Segment,  and  Lander 
County. 

(v)  Amendments  to  the  Las  Vegas 
Valley  Nonattainment  Area  Plan:  Two 
memoranda  of  understanding  between 
Clark  County,  the  Health  District,  and 
the  Transportation  Policy  Committee. 

(vi)  Nevada  Revised  Statutes,  Engine 
Emission  Control;  445.632,  445.634, 
445.635,  and  445.644. 

(17)  The  following  amendments  to  the 
plan  were  submitted  on  September  18, 
1979,  by  the  Governor. 

(i)  Amendments  to  the  Clark  County 
District  Board  of  Health  Air  Pollution 
Control  Regulations;  Section  1 — 
Definitions  (except  1.14, 1.15, 1.79,  and 
1.94);  Section  15.14 — Source  Registration 


Requirements  for  Areas  Exceeding  Air 
Quality  Standards:  and  Section  60 — 
Evaporation  and  Leakage. 

(18)  Amendments  to  the  Nevada  Air 
Quality  Regulations  submitted  on  March 
17, 1980,  by  the  Governor. 

(i)  Article  13.1.3 — Point  Sources  and 
Registration  Certificates. 

h  ii  *  h  * 

2.  Section  52.1472  is  revised  to  read  as 
follows; 

§  52.1472  Approval  status. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
Nevada’s  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 

(b)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
the  plan  with  respect  to  Part  D,  Title  I  of 
the  Clean  Air  Act,  as  amended  in  1977, 
for  the  nonattainment  areas  listed  in  this 
paragraph. 

(1)  Mason  Valley/Fernley  Area  for 
TSP. 

(2)  Lower  Reese  River  Valley /Clovers 
Area  for  TSP. 

(3)  Carson  Desert  for  TSP. 

(4)  Winnemucca  Segment  for  TSP. 

(5)  Truckee  Meadows  for  TSP  and  CO. 

(6)  Las  Vegas  Valley  for  TSP  and  CO. 

(c)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
the  plan  with  respect  to  Part  D,  Title  I  of 
the  Clean  Air  Act,  as  amended  in  the 
1977,  for  the  nonattainment  areas  listed 
in  this  paragraph.  In  addition,  continued 
satisfaction  of  the  requirements  of  Part 
D  for  the  ozone  portion  of  the  State 
Implementation  Plan  (SIP)  depends  on 
the  adoption  and  submittal  by  January  1, 
1981  of  reasonably  available  control 
technology  (RAC’T)  requirements  for 
sources  covered  by  Control  Technique 
Guidelines  (CTG’s)  published  between 
January  1978  and  January  1979. 

(1)  Truckee  Meadows  for  O3. 

(2)  Las  Vegas  Valley  for  Os. 

3.  Subpart  DD  of  Part  52  is  amended 
by  adding  §  52.1474,  reading  as  follows: 

§  52.1474  Part  D  conditional  approval. 

(a)  The  following  portions  of  the 
Nevada  SIP  contain  deficiencies  with 
respect  to  Part  D  of  the  Clean  Air  Act 
which  must  be  corrected  within  the  time 
limit  indicated. 

(1)  The  Mason  Valley/Fernley  Area, 
Lander  County,  Carson  Desert, 
Winnemucca  Segment,  Truckee 
Meadows  and  Las  Vegas  Valley 
portions  of  the  Nevada  SIP  are  approved 
as  satisfying  Part  D  requirements  for 
total  suspended  particulate  provided  the 
following  conditions  are  met: 


(1)  By  August  12, 1981,  the  State  must 
submit  an  identification  and 
commitment  of  resources  specifically 
identifying  and  budgeting  all  financial 
and  manpower  resources  necessary  for 
plan  implementation  for  all  the  plans 
listed  above. 

(ii)  By  August  12, 1981,  the  State  must 
submit  the  measures  referenced  in  the 
June  22, 1979  letter  from  the  Clark 
County  Manager  for  the  Las  Vegas 
Valley  plan  only. 

(2)  The  Truckee  Meadows  portion  of 
the  Nevada  SIP  is  approved  as 
satisfying  Part  D  requirements  for 
carbon  monoxide  provided  the  following 
condition  is  met: 

(i)  By  August  12, 1981,  the  State  must 
submit  commitments  for  adopted 
measures  and  schedules  for  the  analysis 
of  the  other  measures  listed  in  Section 
108(f). 

(3)  The  Las  Vegas  Valley  portion  of 
the  Nevada  SIP  is  approved  as 
satisfying  Part  D  requirements  for 
carbon  monoxide  and  ozone  provided 
the  following  conditions  are  met: 

(i)  By  August  12, 1981,  the  State  must 
submit  a  demonstration  showing 
attainment  by  December  31, 1982  of  the 
0.12  ppm  (or  the  0.08  ppm  standard  for 
the  ozone  portion  of  the  plan. 

(ii)  By  August  12, 1981,  the  State  must 
submit  the  adopted  measures  and 
schedules  for  the  analysis  of  the  other 
measures  listed  in  Section  108(f)  for  the 
CO  portion  of  the  plan. 

(iii)  By  August  12, 1981,  the  State  must 
submit  regulations  for  the  review  and 
permitting  of  fossil  fuel-fired  electric 
steam  generators. 

(iv)  By  August  12, 1981,  the  State  must 
submit  a  commitment  to  establish, 
expand,  or  improve  public 
transportation  to  meet  basic 
transportation  needs  for  the  CO  portion 
of  the  plan. 

(v)  By  August  12, 1981,  the  State  must 
submit  commitments  and  schedules  to 
analyze  further  the  Section  108(f) 
measures  not  yet  included  in  the  CO 
portion  of  the  plan  and  a  commitment  to 
initiate  implementation  of  those 
measures  shown  to  be  reasonably 
available. 

§  52.1478  [Reserved] 

4.  Section  52.1478  is  removed  and 
reserved. 

5.  The  table  and  the  “note”  in 

§  52.1480  are  revised.  A  new  note  and 
footnotes  “e”  and  “f  ’  are  added. 
Footnotes  “a"  through  “d”  are 
unchanged. 

§  52.1480  Attainment  Dates  for  National 
Standards. 
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Pollutants 

Ak  quality  control  region  and 
rKjnattainment  area 

TSP 

SO, 

NO, 

CO 

Primary  Secondary 

Primary  Secondary 

Las  Vegas  Intrastale . . .  e. . .  e. .  a .  a . c .  f . —  e 

Northwest  Nevada  Intrastate:  .  .  . 


. d 

.  f. 

Remainder  of  Intrastate 

July 

July  1977.... 

..  c . 

. —  c . 

c. 

1975. 

h 

b . 

b . 

h 

. .  b _ 

_ _ b. _ 

h 

b«.  _ 

.  Julv 

Julv  1977.... 

b . 

. b _ 

. . c . 

c . 

. c. 

1975. 

Note.— Dates  or  footnotes  which  are  italicized  are  prescribed  by  the  Administrator  because  the  plan  does  not  provide  a 
specific  date  or  the  date  provided  is  not  acceptable. 

Note.— Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2KA)  prior  to  the  1977 
Clean  Air  Act  amendments  remain  obligated  to  comply  with  those  requirements  by  the  earlier  deadlines.  The  earlier  attainment 
dates  are  set  out  at  40  CFH  52.1460  (1980). 


(e)  December  31,  1982. 

(0  December  31.  1987. 

6.  Section  52.1481  is  revised  to  read  as 
follows: 

§  52.1481  Extensions. 

(а)  The  Administrator  hereby  extends 
to  July  31, 1977,  the  attainment  date  for 
the  primary  standards  of  sulfur  oxides  in 
the  Nevada  Intrastate  Air  Quality 
Control  Region.  In  the  event  that  the 
source  subject  to  §  52.1475(d]  is  granted 
permission  to  comply  with  §  52.1475(e) 
the  attainment  date  for  the  primary 
standards  for  sulfur  oxides  in  the 
Nevada  Intrastate  Air  Quality  Control 
Region  shall  be  extended  only  to 
January  1, 1977. 

(bj  The  Administrator  hereby  extends 
to  December  31, 1982  certain  attainment 
dates  for  the  National  standards  for 
carbon  monoxide  (CO),  ozone  (Os),  and 
total  suspended  particulates  (TSP)  in  the 
following  areas: 

(1)  Truckee  Meadows  for  CO  and  TSP. 

(2)  Las  Vegas  Valley  for  Os  and  TSP. 

(3)  Mason  Valley/Femley  Area  for 
TSP. 

(4)  Lower  Reese  River  Valley /Clovers 
Area  for  TSP. 

(5)  Carson  Desert  for  TSP. 

(б)  Winnemucca  Segment  for  TSP. 

(c)  The  Administrator  hereby  extends 
to  December  31, 1987  certain  attainment 
dates  for  the  national  standards  for  CO 
and  Os  in  the  following  areas; 

(1)  Truckee  Meadows  for  Os. 

(2)  Las  Vegas  Valley  for  CO. 

§  §  52.1483  and  52.1484  [Reserved] 

7.  Sections  52.1483  and  52.1484  are 
removed  and  reserved. 

|FR  Doc.  61-11319  Filed  4-13-81;  6:45  am| 

BILUNQ  CODE  S560-36-M 


40  CFR  Part  52 
IA-5-FRL  1789-81 

Ohio;  Approval  and  Promulgation  of 
Air  Quality  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  approves  two  revisions 
to  the  Ohio  State  Implementation  Plan 
for  sulfur  dioxide  for  the  Interlake 
Incorporated  Toledo  Plant  and  the 
Koppers  Company  Incorporated  Toledo 
Coke  Plant  which  are  located  in  Lucas 
County,  Ohio.  The  combined  revision 
will  result  in  a  net  decrease  in  the 
allowable  emissions  and  will  therefore 
result  in  an  improvement  in  the  air 
quality  in  Lucas  County,  Ohio. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6088. 

SUPPLEMENTARY  INFORMATION:  On  May 
31. 1977  (42  FR  27588)  EPA  promulgated 
final  regulations  establishing  a  State 
Implementation  Plan  (SIP)  for  the 
control  of  sidfur  dioxide  (SOi)  for  the 
majority  of  sources  in  Lucas  County, 
Ohio.  This  final  rule  amends  that  SIP  as 
it  applies  to  the  Interlake  Incorporated 
(Interlake)  Toledo  Plant  and  the  Koppers 
Company  Incorporated  (Koppers) 

Toledo  Coke  Plant  in  Lucas  County, 
Ohio. 

Interlake  submitted  a  request  for  a  SIP 
revision  on  May  29, 1979  based  on 
operational  changes  at  the  facility.  At 
the  time  the  SIP  for  this  facility  was 
promulgated  by  EPA  (May  31, 1977,  42 
FR  27588),  Interlake  owned  and 


operated  a  coke  battery,  a  blast  furnace, 
a  pig  iron  casting  facility,  a  steam 
generator,  and  an  electric  power 
generator.  Interlake  has  since  sold  the 
coke  battery  to  Koppers  and  terminated 
operations  at  all  other  facilities  except 
for  the  electric  power  generating  facility 
which  consists  of  three  66.9  MW  (228.3 
MMBTU/hr)  boilers.  In  the  May  31, 1977' 
regulation,  these  three  boilers  were 
given  a  total  allowable  SOz  emission 
rate  of  31.1  kg/hr  (68.5  Ibs/hr).  This  SIP 
revision  will  reduce  the  allowable  SOj 
emission  rate  for  Interlake  to  13.6  kg/hr  . 
(30.0  Ibs/hr).  The  remaining  17.5  kg/hr 
(38.5  Ibs/hr)  of  SO2  emission  offsets  are 
to  be  given  to  Koppers. 

Koppers  submitted  a  request  for  a  SIP 
revision  on  June  29, 1979.  To  obtain 
permits  for  two  new  boilers,  Koppers 
was  required  to  obtain  SO*  emission 
offsets  since  the  source  is  located  in  a 
nonattainment  area.  The  Prevention  of 
Significant  Deterioration  regulations  are 
not  applicable  because  both  sources  are 
located  in  a  nonattainment  area.  In 
addition  to  the  offsets  received  from 
Interlake,  Koppers  reduced  the  emission 
limitation  on  its  coke  battery  (purchased 
from  Interlake)  from  2.0  kg/ ton  (metric) 
to  1.69  kg/ton  (metric)  (4.00  to  3.38  lbs 
SOi  per  ton)  of  actual  process  weight 
input.  A  summary  of  the  previous  and 
revised  emissions  is  shown  below. 

Koppers/lntertake  Emissions 

[KUograms  per  hour  (pourxls  per  hour)] 

Previous  SO,  Revised  SO, 


emissions  emissions 


Interlake  B006-8 _  31.1(68.5)  13.6(30.0) 

InterWte  coke  battery _  87.4(192.7)  . 

Koppers  B001  -2 . . . .  1 1 .5(25.4) 

Koppers  coke  battery . .  73.6(162.6) 


Total  emissions _  118.5(261.2)  96.9(218.2) 


Further  discussion  of  the  modeling 
analysis  for  the  two  SEP  revisions  can  be 
found  in  the  proposed  rule  published  in 
the  Federal  Register  on  September  9, 
1980  (45  FR  59339)  and  in  the  Tetduiical 
Support  Document  which  is  available  in 
Docket  #5A-86-l. 

The  Agency  reviewed  the  two  SIP 
submittals  and  on  September  9, 1980, 
EPA  proposed  approval  of  these 
revisions  (45  FR  59399).  During  the 
public  conunent  period,  two  commenters 
submitted  comments.  One  commenter 
was  in  full  support  of  the  proposed 
revisions  since  they  should  result  in  an 
improvement  in  the  air  quality  in  Lucas 
County.  The  other  commenter  raised 
several  issues  which  are  discussed 
below. 

Issue:  The  commenter  claimed  that 
use  of  RAM-urban  to  predict  annual 
average  concentrations  in  the  Koppers- 
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Interlake  modeling  is  beyond  the 
limitations  of  the  model. 

Response;  RAM  is  capable  of 
predicting  both  short-term  and  annual 
concentrations  (see  User’s  Guide  for 
RAM,  Volume  1.  Algorithm  Description 
and  Use,  EPA-600/8-7&-016a. 

November,  1978).  Furthermore,  the  use 
of  RAM  with  a  maximum  short-term 
emissions  inventory,  as  was  done  in  the 
Koppers/Interlake  analysis,  should  yield 
a  conservative  estimate  of  annual 
average  concentrations.  Thus,  the  use  of 
RAM  to  predict  annual  concentrations  is 
acceptable. 

Issue:  The  commenter  questioned 
whether  other  SO2  sources  were 
considered  in  the  Koppers/Interlake 
modeling. 

Response:  Although  other  sources 
were  not  considered  in  the  Koppers/ 
Interlake  modeling,  the  impacts  from 
other  SO2  sources  were  considered  in 
EPA’s  review  of  the  SIP  revision.  The 
modeling  considered  by  EPA 
demonstrated  that  the  revised  emission 
limitations  for  Koppers  and  Interlake 
together  with  the  impact  from  other 
Lucas  County  sources  would  not  cause 
violations  of  the  NAAQS  in  the 
signihcant  impact  area  of  the  Koppers 
and  Interlake  facilities.  The  24-hour 
significant  impact  area  extends 
approximately  3.5  km  in  all  directions 
from  the  facilities.  The  24-hour  standard 
was  used  because  it  is  the  constraining 
standard. 

Issue:  The  commenter  stated  that  the 
Koppers/Interlake  modeling  does  not 
demonstrate  a  net  air  quality 
improvement,  but  instead  shows  that  air 
quality  will  remain  unchanged  in  the 
area. 

Response:  To  demonstrate  a  net  air 
quality  benefit,  EPA  requires  an  analysis 
showing  that  no  signiHcant  increases 
occur  with  the  revised  control  strategy 
on  a  receptor-by-receptor  basis. 
Although  the  revisions  result  in 
concentration  decreases  at  most 
receptors,  there  are  increases  at  some 
receptors.  Nevertheless,  the  maximum 
net  increases  are  below  the  ambient 
significant  impact  levels  of  1  ug/m^ 
(armual),  5  ug/m®  (24-hour),  and  25  ug/ 
m®  (3  hour).  Therefore,  the  Koppers  and 
Interlake  modeling  demonstrates  a  net 
air  quality  benefit. 

Issue:  The  commenter  claimed  that 
the  use  of  Flint,  Michigan  upper  air  data 
is  inappropriate  for  modeling  Koppers 
and  Interlake. 

Response:  In  both  EPA’s  and 
Koppers/Interlake’s  modeling,  the  Flint, 
Michigan  upper  air  data  was  utilized. 
EPA  contends  that  Flint  is  the  most 
representative  upper  air  station  for 
modeling  sources  in  the  Toledo  area. 
The  commenter  has  not  provided  any 


information  which  demonstrates 
otherwise.  Therefore,  the  use  of  Flint 
data  is  appropriate. 

Issue:  The  commenter  felt  that  the 
Koppers/Interlake  analysis  is  deficient 
since  lake-induced  effects  (e.g.,  plume 
trapping  and  fumigation)  and 
aerodynamic  downwash  were  not 
considered. 

Response;  Although  local  wind 
regimes  induced  by  a  lake  or  shoreline 
may  have  significant  influence  on  air 
pollutant  dispersion,  presently  available 
atmospheric  dispersion  models  do  not 
adequately  address  fumigation  and 
plume  trapping  due  to  lake-breeze  flow. 
Further  research  and  development  is 
necessary  before  there  are  appropriate 
models  for  addressing  lake-induced 
effects  for  rulemaking  purposes. 

As  for  aerodynamic  downwash 
induced  by  nearby  structures,  no 
evidence  was  presented  by  the 
commenter  showing  that  this 
phenomenon  is  an  actual  problem  for 
these  sources.  Since  EPA  has  no  data  to 
substantiate  that  this  problem  exists  for 
Koppers  or  Interlake,  no  analysis  of 
building-induced  downwash  is 
necessary. 

Issue;  'The  commenter  claimed  that 
the  measurement  of  short-term 
violations  in  1978  necessitates  a  more 
detailed  review  of  these  SEP  revisions  by 
EPA. 

Response;  The  monitored  violations 
reinforce  the  existing  nonattainment 
status  of  this  area  but  do  not  invalidate 
the  attainment  demonstration  for  these 
SIP  revisions.  The  monitoring  data 
reflect  actual  source  emissions  which 
are  greater  than  the  modeled  allowable 
emissions  for  the  sources  operating  out 
of  compliance.  With  all  sources 
operating  at  their  allowable  emissions 
level,  the  modeling  demonstrates  that 
the  Koppers/Interlake  revisions  will  not 
threaten  the  NAAQS  within  the  area  of 
significant  impact. 

Based  upon  the  Agency’s  review  of 
the  technical  data  submitted,  EPA  has 
determined  that  approval  of  these  SIP 
revisions  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
NAAQS.  Therefore,  EPA  is  revising  the 
emission  limitations  for  Interlake  Inc.’s 
Toledo  Plant  and  the  Koppers 
Company’s  Toledo  Coke  Plant. 

Interlake  is  the  first  soiu'ce  in  Ohio  for 
which  EPA  has  promulgated  a  regulation 
at  a  reduced  operating  load.  In  order  to 
monitor  this  reduced  operating  load, 

EPA  has  determined  that  Interlake  will 
be  subject  to  the  monitoring  and 
reporting  requirements  of  40  CFR 
52.1882(g).  Amy  other  source  which 
receives  an  emission  limitation  based  on 
a  reduced  operating  load  will  also  be 
subject  to  these  requirements. 


This  revision  does  not  affect  the 
attainment  date  or  compliance  schedule 
previously  promulgated  on  May  31, 1977 
(42  FR  27588). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  Today’s  action  does  not 
constitute  a  major  regulation  since  it 
only  effects  the  Interlake  and  Koppers 
facilities.  The  two  sources  requested 
these  revisions  to  the  Ohio  SO  2  plan  by 
which  Interlake  is  providing  Koppers 
with  sufficient  emission  offsets  so  that 
Koppers  can  operate  two  new  boilers. 
This  revision  reduces  the  allowable  SO  2 
emission  rate  at  the  facilities  where 
Interlake  has  terminated  operations  and 
gives  Koppers  the  remaining  SO  2 
offsets.  'This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  the 
Order.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  these 
comments  are  available  for  public 
inspection  at  the  Region  V  ^A  office, 
listed  above. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  Ae  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements.  . 

(Sec.  110  of  the  Clean  Air  Act  as  amended  42 
U.S.C.  7410) 

Dated:  April  8, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK — Ohio 

1.  Section  52.1881  is  amended  by 
revising  (b)(39)(xi)(A),  by  removing 
(b)(39)(xi)(B),  and  by  adding  as  a  new 
paragraph  (b)(39)(xvi)  to  read  as 
follows: 

§52.1881  Control  strategy:  Sulfur  oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(39)  In  Lucas  County; 

***** 

(xi)  Interlake  Incorporated  or  any 
subsequent  owner  or  operator  of  the 
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Interlake  Incorporated  facility  in  Lucas 
County,  Ohio  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  this  facility  in  excess  of  the  rates 
specifled  below; 

(A)  43.0  nanograms  of  sulfur  dioxide 
per  joule  (0.10  lbs  SO  a  MMBTU)  actual 
heat  input  for  the  fossil  fuel-fired  steam¬ 
generating  units  and  the  combined 
maximum  hourly  allowable  heat  input 
rate  shall  not  exceed  300  million  BTUs 
per  hour. 

***** 

(xvi)  The  Koppers  Company 
Incorporated  or  any  subsequent  owner 
or  operator  of  the  Koppers  facility  in 
Lucas  County,  Ohio  shall  not  cause  or 
permit  sulfur  dioxide  emissions  from 
any  stack  at  this  facility  in  excess  of  the 
rates  specified  below: 

(A)  111.8  nanograms  of  sulfur  dioxide 
per  joule  (0.26  lbs.  SO  2  MMBTU)  actual 
heat  input  for  the  two  new  fossil  fuel- 
fired  steam  generating  units. 

(B) l  .69  kilogram  of  sulfur  dioxide  per 
metric  ton  (3.38  lbs.  SO  2  per  ton)  of 
actual  process  weight  input  for  the  coke 
battery. 

2.  Section  52.1882  is  amended  by 
adding  a  new  paragraph  (g)  as  follows; 

§  52. 1 862  Compliance  schedules. 
***** 

(g)  Monitoring  and  reporting 
requirements  for  sources  subject  to 
reduced  operating  load  requirements. 

(1)  Any  owner  or  operator  of  any 
source  of  sulfur  dioxide  subject  to  a 
provision  of  §  52.1881  of  this  chapter 
which  limits  the  operating  level  of  any 
point  source  at  any  time  shall,  in 
addition  to  any  other  reporting 
requirements  of  this  chapter,  comply 
with  the  following: 

(i)  Install,  not  later  than  the  date  by 
which  compliance  with  the  applicable 
emission  limitation  of  §  52.1881  is 
required,  a  device(s)  to  determine  and 
record  the  level  of  operation  of  each 
such  point  source; 

(ii)  Retain  such  records  for  at  least 
two  years;  and 

(iii)  Report  to  the  Administrator 
within  30  days  of  each  such  occurrence 
any  period  during  which  any  source  is 
operated  above  the  specified  operating 
level  allowed  by  an  applicable 
requirement  of  §  52.1881. 

|FR  Doc.  81-11218  Filed  4-13-61;  8:46  ain| 
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40  CFR  Part  60 

(AD-FRL-1623-51 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources:  Coal 
Preparation  Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Review  of  standards. 

summary:  EPA  has  reviewed  the 
standards  of  performance  for  coal 
preparation  plants  (41  FR  2232).  The 
review  is  required  under  the  Clean  Air 
Act,  as  amended  August  1977.  The 
purpose  of  this  notice  is  to  announce 
EPA’s  intent  not  to  undertake  revision  of 
the  standards  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1981. 

ADDRESS:  Comments.  Send  comments  to 
the  Central  Docket  Section,  (A-130),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,'  S.W.,  Washington,  D.C,  20460, 
Attention;  Docket  No.  A-80-26. 

Background  Information  Document. 
The  document  “A  Review  of  Standards 
of  Performance  for  New  Stationary 
Sources — Coal  Preparation  Plants”  (EPA 
report  number  EPA-450/3-80-022)  is 
available  upon  request  from  the  U.S. 

EPA  Library  (MD-35),  Research  Triangle 
Park.  N.C.  27711,  telephone  (919)  541- 
2777. 

Docket.  Docket  No.  A-80-26, 
containing  supporting  information  used 
in  reviewing  ^e  standards,  is  available 
for  public  inspection  and  copying 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA’s  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr  Stanley  T.  Cuffe  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  277711; 
telephone  (919)  541-5595. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  prescribed  by  Section  111, 
proposal  of  standards  of  performance 
for  coal  preparation  plants  was 
preceded  by  the  Administrator’s 
determination  that  these  plants 
contribute  signiBcantly  to  air  pollution 
which  causes  or  contributes  to  the 
endangerment  of  public  health  or 
welfare  and  by  his  publication  of  this 
determination  in  the  Federal  Register. 

Coal  preparation  plants  were  selected 
for  the  development  of  standards  based 
primarily  on  the  expectation  of 
increased  demand  for  coal  and  the 
beneficial  impact  which  would  result 


from  the  application  of  best  technology 
for  air  pollution  control.  Coal 
preparation  plants  were  recommended 
for  consideration  for  standards  in  the 
“Report  of  the  Committee  on  Public 
Works,”  U.S.  Senate,  September  17, 

1970,  and  named  as  a  major  source  of  air 
pollution  in  40  CFR  Part  52,  “Prevention 
of  Significant  Air  Quality  Deterioration,” 
as  proposed  in  the  Federal  Register, 
August  27, 1974,  (39  FR  31000).  The 
recent  emphasis  on  coal  as  a  long-term 
source  of  fossil  fuel  energy  will  lend 
additional  impetus  to  the  growth  of  the 
coal  preparation  industry. 

On  October  24. 1974  (39  FR  37922), 
under  Section  111  of  the  Clean  Air  Act, 
as  amended,  the  Administrator 
proposed  standards  of  performance  for 
the  following  affected  facilities  within 
the  coal  preparation  industry:  thermal 
dryers,  pneumatic  coal  cleaning 
equipment  (air  tables),  coal  processing 
and  conveying  equipment  (including 
breakers  and  crushers),  screening 
(classifying)  equipment,  coal  storage 
and  coal  transfer  points,  and  coal 
loading  facilities. 

The  regulation,  promulgated  on 
January  15, 1976,  (41  FR  2232),  covers 
sources  handling  more  than  ^  tons  per 
day,  and  applies  the  following 
particulate  concentration  limits  and 
opacities:  thermal  dryers,  0.070  g/dscm 
(0.031  gr/dscf)  and  less  than  20  percent 
opacity;  pneumatic  coal  cleaning 
equipmenL  0.040  g/dscm  (0.018  gr/dscf) 
and  less  than  10  percent  opacity.  The 
regulation  also  limits  to  less  than  20 
percent  the  opacities  of  emissions  from 
coal  processing  and  conveying 
equipment,  coal  storage  systems,  and 
coal  transfer  and  loading  systems. 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Adminstrator  of 
EPA  review  and,  if  appropriate,  revise 
established  standards  of  performance 
for  new  stationary  sources  at  least  every 
4  years  [Section  111(b)(1)(B)].  This 
notice  announces  that  EPA  has 
completed  a  review  of  the  standards  of 
performance  for  coal  preparation  plants 
and  invites  comment  on  the  results  of 
this  review. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  “major  rule”  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
Agency  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  ejects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
Bnding  a  regulation  to  be  a  “major  rule”. 
In  fact,  this  action  would  impose  no 
additional  regulatory  requirements 
because  the  Agency  has  decided  not  to 
undertake  revision  of  the  standards  for 
coal  preparation  plants  at  this  time.  This 
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decision  is  based  upon  the  fact  that 
there  has  been  no  change  in  the  type 
and  performance  of  control  systems  for 
this  industry  since  promulgation  of  new 
source  performance  standards. 

Findings 

Industry  Growth  Rate 

In  1974,  there  were  approximately  390 
coal  preparation  plants  operating  in  the 
United  States.  In  1979,  there  were  about 
490  such  plants.  By  1985,  it  is  estimated 
that  about  40  new  or  modified  facilities 
will  have  been  added. 

In  spite  of  the  growth  in  the  coal 
cleaning  industry,  the  number  of  thermal 
dryers  in  the  United  States  has  declined 
from  184  in  1972  to  114  in  1977.  Many 
hew  plants  use  centrifugal-type 
mechanical  dryers  which  require  no  fuel 
and  are  therefore  less  expensive  than 
thermal  dryers.  Seventeen  thermal 
dryers  (only  about  35  percent  of  the 
number  that  EPA  projected  in  1974)  have 
been  constructed  since  the  standards  of 
performance  became  effective. 

The  use  of  air  tables  (pneumatic  coal 
cleaning]  was  projected  to  decline  in 
1974,  but  the  standard  was  set  because 
they  were  still  available  from  equipment 
vendors  and  could  have  been  installed 
without  particulate  control  in  the 
absence  of  a  performance  standard. 
Although  three  such  facilities  have  been 
constructed  since  the  standards  of 
performance  became  effective,  there  has 
been  a  net  decline  in  total  number  of 
facilities  within  the  same  time  period. 

Emissions  and  Control  Technology 
Current  Particulate  Control  Technology 

The  best  available  control  technology 
for  thermal  dryers  is  still  a  centrifugal 
(cyclone]  collector  followed  by  a  high 
efficiency  venturi  aqueous  scrubber.  The 
best  control  for  pneumatic  coal  cleaning 
equipment  is  the  centrifugal  collector 
followed  by  fabric  filtration.  No 
improvements  on  these  control 
techniques  have  been  demonstrated. 

Fugitive  emissions  from  coal 
processing  and  conveying  equipment, 
coal  storage  systems,  and  coal  transfer 
and  loading  systems,  are  controlled  by 
wetting  and  by  enclosing  soimces  of 
potential  fugitive  particulate  emissions. 

Sulfur  Dioxide  Emissions 

The  use  of  ventiui  scrubbers  to  collect 
particulate  matter  has  the  additional 
benefit  of  removing  most  of  the  sulfur 
dioxide.  Limited  source  test  data 
indicate  sulfur  dioxide  emissions  of  less 
than  10  percent  of  theoretical.  Sulfur 
dioxide  emissions  from  the  venturi 
scrubbers  do  not  appear  to  be 
significant. 


Emerging  Control  Technology 

No  promising  new  particulate  control 
techniques  have  been  demonstrated 
since  promulgation  of  the  standards  of 
performance  for  coal  preparation  plants. 

Standards  of  performance  for  coal 
cleaning  do  not  apply  to  lignite  and  sub- 
bituminous  coals  prevalent  in  the  West. 
These  fuel  seams  are  relatively  low  in 
gross  impurities,  and  preparation  has 
historically  been  limited  to  crushing 
sufficiently  to  allow  handling. 

Coals  contain  varying  amounts  of 
sulfur  in  the  form  of  pyrites  and 
chemically-bound  sulfur.  Coal  cleaning 
removes  some  pyrites,  but  little  or  no 
chemical  sulfur.  The  removal  of 
chemical  sulfur  from  coal  is  being 
investigated,  but  no  practical  process  is 
yet  demonstrated. 

Results  Achievable  With  Demonstrated 
Control  Technology 

Three  pneumatic  coal  cleaning 
systems  have  been  constructed  and 
tested  under  the  new  source 
performance  standards.  All  were  in 
compliance,  with  particulate  emissions 
ranging  fr^m  0.011  to  0.022  g/dscm  (0.005 
to  0.010  gr/dscf.] 

The  thermal  dryers  which  have 
achieved  compliance  have  had 
particulate  emissions  ranging  from  0.016 
to  0.070  g/dscm  (0.007  to  0.031  gr/dscf]. 

There  has  been  general  compliance 
with  the  fugitive  emission  opacity  limits 
from  coal  processing  and  conveying 
equipment,  coal  storage  systems,  and 
coal  transfer  and  loading  systems. 

Conclusions 

Based  upon  this  review  of  the 
standards  of  performance  for  coal 
cleaning,  the  following  conclusions  were 
reached: 

1.  Existing  standards  of  performance 
for  pneumatic  coal  cleaning  and  thermal 
drying  systems  are  based  on  fabric 
filters  and  high-pressure-drop  aqueous 
venturi  scrubbers,  respectively.  Because 
there  has  been  no  change  in  the  type 
and  performance  of  control  systems  for 
these  sources  since  promulgation,  the 
existing  standards  are  still  appropriate. 

2.  Emission  tests  of  thermal  dryers 
Bred  by  sulfur-containing  coals  show 
that  only  minor  quantities  of  SO2  escape 
the  water  scrubbers  that  were  installed 
to  control  particulate  emissions. 
Therefore,  added  regulations  to  limit 
S03  emissions  are  not  necessary. 

3.  The  existing  standards  of 
performance  do  not  apply  to  coal 
unloading  stations.  EPA  plans  to 
investigate  the  need  and  the  technology 
to  regulate  these  sources  of  potential 
fugitive  emissions. 


Dated:  April  8, 1981. 

Walter  C.  Barber, 

Acting  Administrator, 

|FR  Doc.  81-11274  Filed  4-13-81;  8-46  am) 
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40  CFR  Part  180 

[PP  6F1741/PP  OF2373/PP  OF2401/R321; 
PH-FRL  1801-7] 

N-(1-Ethylpropyl)-3,4-Dimethyl-2,6- 
Dlnitrobenzenamine;  Tolerance  for 
Residues 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  pendimethalin  (AT-fl- 
ethylpropyl]-3,4-dimethyl-2,6- 
dinitrobenzenamine]  and  its  metabolite 
4-[(l-ethylpropyl]amino]-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  the 
certain  agricultural  commodities  and  a 
tolerance  for  the  combined  residues  of 
pendimethalin  [N-(l-ethylpropyl]-3,4- 
dimethyl-2,6-dinitrobenzenamine]  and 
its  metabolite  4-[(l-ethylpropyl]amino]- 

2- methyl-3,5-dinitrobenzyl  alcohol  and 

3- [(l-ethylpropyl]aminol-6-methyl-2,4- 
dinitrobenzyl  alcohol.  Iliis  regulation 
was  requested  by  American  Cyanamid. 
This  regulation  will  establish  the 
maximum  permissible  level  for  the 
combined  residues  of  the  herbicide  and 
its  metabolite  in  or  on  certain  raw 
agricultural  commodities. 

EFFECTIVE  DATE:  April  13, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110],  401  M  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM] 
25,  Registration  Division  (TS-767C], 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412E,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7066]. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  notices  that  published  in  the 
Federal  Register  of  March  12, 1976  (41 
FR 10709],  July  29, 1980  (45  FR  50417], 
and  October  28, 1980  (45  FR  71421]  that 
American  Cyanamid,  PO  Box  400, 
Princeton,  NJ  08540  had  submitted 
pesticide  petitions  to  the  EPA  proposing 
the  establishment  of  tolerances  for 
residues  and  the  combined  residues  of 
the  herbicide  pendimethalin  [A^(l- 
ethylpropyl]-3,4-dimethyl-2,6- 
dinitrobenzenamine]  and  its  metabolites 
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4-[(l-ethylpropyl)aminol-2-methyl  3,5- 
dinitrobenzyl  alcohol. 

Pesticide  petition  6F1741  proposed  the 
establishment  of  tolerances  in  or  on  the 
raw  agricultural  commodities  peanuts, 
peanut  hay,  peanut  forage,  and  peanut 
hulls  at  0.1  part  per  million  (ppm).  The 
petitioner  subsequently  amended  the 
petition  by  submitting  a  revised  Section 
F  proposing  the  establishment  of 
tolerances  for  the  combined  residues  of 
pendimethalin  [7V-(l-ethylpropyl)-3,4- 
dimethyl-2,6-dinitrobenzenamine]  and 
its  metabolite  4-(l-ethylpropyl)amino)-2- 
methyl-3,5-dinitrobenzyi  alcohol  in  or  on 
peanuts,  peanut  hay,  and  peanut  forage 
at  0.1  ppm  and  a  tolerance  of  0.25  ppm  in 
or  on  peanut  hulls  for  the  combined 
residues  of  the  herbicide  pendimethalin 
[yV-(l-ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine]  and  its  metabolites 
4-[(l-ethylpropyl)aminol-2-methyl-3,5- 
dinitrobenzyl  alcohol  and  3-[(l- 
ethylpropyl)amino]-6-methyl-2,4- 
dinitrobenzyl  alcohol. 

Pesticide  petition  OF2373  proposed 
the  establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
pendimethalin  [A^(l-ethylpropyl)-3,4- 
dimethyl-2,6-dinitrobenzenamine]  and 
its  metabolite  4-[(l-ethylpropyl)amino]- 
2-methyl-3,5-dinitrobenzyl  alcohol  in  or 
on  the  raw  agricultural  commodity 
sunflower  seeds  at  0.1  part  per  million. 

Pesticide  petition  OF2401  proposed 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  pendimethalin  [iV(l* 
ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine]  and  its  metabolite 
4-[(l-ethylpropyl)amino]-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  the  raw 
agricultural  commodity  rice  grain  at  0.05 
part  per  million  (ppm). 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  included  an  acute  oral  lethal 
dose  (LDso)  study  (rats)  with  a  LDso  of 
1.25  grams  (g]/kilogram  (kg)  for  males 
and  1.05  g/1^  for  females;  an  acute 
dermal  LDso  study  (rabbits)  with  a  LDso 
greater  than  5.0  g/1^;  skin  and  eye 
irritation  studies  with  rabbits  (non¬ 
irritating);  a  21-day  dermal  (rabbit) 
study  with  a  no-observable-effect  level 
(NOEL)  of  1  g/kg/day;  a  90-day  rat 
feeding  study  with  a  NOEL  of  500  ppm;  a 
90-day  dog  feeding  study  with  a  NOEL 
of  62.5  milligrams  (mg)/kg/day  (2,500 
ppm);  an  18-month  oncogenicity  study 
(mice)  with  a  NOEL  of  500  ppm  (no 
oncogenic  effects);  a  2-year  chronic 
feeding/oncogensis  (rat)  study  with  a 
NOEL  of  100  ppm  of  systemic  efiects 
and  no  oncogenic  effects  noted  at  500 
ppm;  a  three-generation  rat  reproduction 


study  with  a  NOEL  of  500  ppm;  a 
dominant  lethal  study  with  no  effects  at 
2,500  ppm  (highest  dose);  a  teratology 
study  in  rats  (not  teratogenic  or 
fetotoxic  at  doses  up  to  500  mg/kg/day); 
no  effect  on  male  mammary  glands  at 
5,000  ppm  (highest  dose  tested);  a 
cataractogenic  study  (negative  at  3,000 
ppm);  an  Ames  Mutagenicity  Assay 
(negative  at  levels  up  to  1,000 
micrograms/plate);  and  a  host-mediated 
assay  with  mice  (negative  at  doses  up  to 
16.6  mg/mouse). 

The  toxicological  data  that  is 
presently  available  has  been  judged 
adequate  to  support  the  tolerance. 

Studies  that  are  desirable  but  are 
lacking  to  fulfill  requirements  are  a 
teratology  study  in  a  second  species.  A 
2-year  dog  feedQng  study  has  been 
submitted  to  the  agency  and  is  currently 
under  review.  The  petitioner  agreed  to 
perform  the  teratology  study  €md  to 
remove  the  proposed  use  fi^m  the  label 
should  the  results  of  the  studies  exceed 
the  risk  criteria  for  chronic  toxicity  as 
stated  in  40  CFR  162.11. 

The  allowable  daily  intake  (ADI)  is 
0.05  mg/day/kg  and  a  maximum 
permissible  intake  (MPI)  of  3.0  mg/day/ 
kg  for  a  60  kg  individual  based  on  a 
NOEL  of  100  ppm  with  a  safety  factor  of 
100  (based  on  the  2-year  rat  chronic 
feeding-oncogenicity  study).  Tolerances 
have  previously  been  established  for 
residues  of  the  herbicide  on  com, 
cottonseed,  soybeans,  potatoes,  and 
sorghum  at  0.1  ppm  for  a  ciirrent 
theoretical  maximal  residue  contribution 
(TMRC)  of  0.0113  mg/day  in  a  1.5  kg  diet 
which  represents  0.38  percent  of  the 
ADI.  The  tolerances  for  peanuts  and 
sunflower  seeds,  at  0.1  ppm  and  rice 
grain  at  0.05  ppm  will  contribute  0.0010 
mg/day/1.5  kg  to  the  current  TMRC  of 
0.113  mg/day  per  1.5  kg  for  a  total  of 
0.0123  mg/day/l.5  kg.  This  TMRC  will 
occupy  0.41  percent  of  the  ADI.  Other 
tolerances  for  this  herbicide  have  been 
approved  but  not  yet  published  for 
beans,  peas,  and  wheat  (0.1  ppm),  these 
tolerances  will  contribute  0.01964  mg/ 
day/1.5  kg  to  the  newly  established 
TMRC  for  a  total  of  0.03194  mg/day/l.5 
kg.  This  value  will  occupy  1.06  percent 
of  the  ADI. 

The  herbicide  N-(l-ethylpropyl)-3,4- 
dimethyl-2,6-dinitrobenzenamine 
contains  nitrosoamine  contaminant.  The 
agency’s  toxicologists  have  performed  a 
risk  assessment  for  the  nitrosoamine 
contaminant  in  the  product  and  the 
calculations  indicate  that  if  the 
nitrosoamine  contaminant  were  not  in 
excess  of  135  ppm,  the  associated  upper 
level  of  risk  would  not  exceed  IX 10*  (1/ 
1,000,000).  This  has  been  determined  to 
be  an  acceptable  level  of  risk.  Data 


submitted  to  the  agency  show  that  the 
level  of  nitrosoamine  contaminant  is 
below  the  level  calculated. 

The  nature  of  the  residues  of  the 
herbicide  in  plants  and  animals  is 
adequately  understood.  An  adequate 
analytical  method  (gas  chromatography 
with  an  electron  capture  detector)  is 
available  for  enforcement  purpose. 
Residues  are  not  likely  to  occur  in  eggs, 
milk,  fat  or  meat  byproducts.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sou^t  There  are  no  other 
considerations  in  establishment  of  this 
tolerance  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St, 
SWm  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  general, 
tolerance  regulations  have  beneficial 
impacts  on  affected  industries  and  the 
publia 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  Document  Control 
Office,  EPA  Rm.  107, 401  M  St., 
Washington,  D.C.  20460. 

(Sec.  408(dH2),  68  Stat  512,  (21  U.S.C. 
346a(d)(2))) 
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Dated:  April  6, 1981. 

Edwin  L  |ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  revising  §  180.361  to 
read  as  follows: 

§  180.361  N>(1>Ethylpropyl)-3, 4-dimethyl* 
2,6-dinitrobenzenamine;  t9lerances  for 
residues. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  pesticide  A^-(l- 
ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine  and  its  metabolite 
4-[(l-ethylpropyl)amino]-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  the 
following  raw  agricultural  commodities: 


Parts 

Commodities 

per 

million 

Com.  fodder . . . . . . .  0.1 


0.1 

0.1 

C.1 

0.1 

0.1 

0.05 

0.1 

0.1 

0.1 

Sunflower  seeds _ _ - . - . 

0.1 

(b)  A  tolerance  is  established  for 
combined  residues  of  the  herbicide  A-(l- 
ethylpropyl)-3,4-dimethyl-2,6- 
dinitrobenzenamine  and  its  metabolites 
4-[{l-ethylpropyl)amino]-2-methyl-3,5- 
dinitrobenzyl  alcohol  and  3-[(l- 
ethylpropyl)amino]-6-methyl-2,4- 
dinitrobenzyl  alcohol  in  or  on  raw 
agricultural  commodities  peanut  hulls  at 
0.25  part  per  million. 

Appendix 

Pendimethalin 

Certification  Under  Regulatory  Flexibility 
Act: 

Pursuant  to  the  Regulatory  Flexibility  Act 
(Pub.  L  96-543,  94  Stat.  1164,  5  U.S.C.  §§  601- 
612),  all  “notice-and-comment"  rulemaking 
which  is  proposed  after  January  1, 1981,  must 
be  accompanied  by  a  regulatory  flexibility 
analysis,  or  by  a  certification  by  the 
Administrator  that  no  such  analysis  is 
necessary  because  the  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  sec.  408  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  (21  U.S.C.  §  §  346a.  348),  the  Agency 
is  authorized  to  establish  by  regulation 
tolerance  levels,  exemptions  from  the 
requirements  for  a  tolerance,  or  food  additive 
levels,  for  pesticides  whose  use  results  in 
residues  on  food  or  feed.  The  establishment 
of  a  tolerance  or  an  exemption  or  an  additive 


level  allows  a  pesticide  product  to  be 
registered  for  a  particular  use  resulting  in 
residues  on  food  or  feed.  This  generally  has 
some  beneficial  economic  impact  on  the 
producer,  distributor,  and  professional 
applicator  of  the  pesticide,  as  well  as  on  the 
ultimate  user  of  the  pesticide,  usually  a 
grower  or  food  processor,  who  would 
otherwise  not  be  able  to  sell  crops  containing 
residues  of  that  pesticide.  Adverse  impacts 
are  usually  non-existentnr  insignificant. 

This  regulation  would  establish  a 
maximum  permissible  level  for  residues  of 
the  herbicide  pendimethalin  and  its 
metabolite  in  or  on  peanuts,  peanut  hay,  and 
peanut  forage  and  sunflower  seeds  at  0.1  ppm 
and  peanut  hulls  at  0.25  ppm,  and  rice  grain 
at  0.05  ppm.  Any  costs  resulting  from  this  rule 
would  almost  certainly  be  outweighed  by  the 
benefits  to  the  registrants  of  being  able  to 
register  this  additional  use. 

Accordingly,  I  hereby  certify  that  this 
regulation  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  this 
regulation  does  not  require  a  regulatory 
flexibility  analysis. 

Dated:  April  3, 1981. 

Walter  C.  Barber,  Jr. 

Acting  Administrator 

(FR  Doc.  81-11061  Filed  4-13-81: 8:45  am) 

BILUNG  CODE  6S60-32-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5A-3,  SA-7,  and  5A-53 

[APD  2800.3  CHGE  23] 

Procurement  by  Negotiation  and  ^ 
Contract  Clauses 

agency:  General  Services  ' 
Administration. 
action:  Final  rule. 

SUMMARY:  This  amendment  of  the 
General  Services  Administration 
Procurement  Regulations  (GSPR  5A} 
adds,  revises,  and  deletes  contract 
clauses  to  reflect  current  Government 
requirements.  An  obsolete  subpart 
relating  to  the  Renegotiation  Act  of  1951, 
which  expired  in  March  1979,  is  deleted. 
The  purpose  of  this  amendment  is  to 
improve  the  procurement  system. 
EFFECTIVE  DATE:  May  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703/557- 
8947). 

PART  5A-3  PROCUREMENT  BY 
NEGOTIATION 

The  table  of  contents  for  Part  5A-3  is 
amended  to  remove  §  5A-3.802-1. 
5A-3.802-1  (Removed] 


Subpart  5A-3.8  Price  Negotiation 
Policies  and  Techniques 

§5A-3.802-1  (Removed] 

Section  5A-3.802-1  is  removed. 

PART  5A-7  CONTRACT  CLAUSES 

The  table  of  contents  for  Part  5A-7  is 
amended  to  remove  §§  5A-7.102-80,  5A- 
7.103-3,  5A-7.103-23,  and  5A-7.103-88: 
to  add  §§  5A-7.102-82  and  5A-7.103-50; 
and  to  revise  the  entry  for  §  5A-7.102- 
81,  as  follows: 

5A-7.102-80  [Removed] 

5A-7.102-81  Data  Universal  Numbering 
System  (DUNS). 

5A-7.102-82  Identification  of  production 
point. 

5A-7.103-3  [Removed) 

5A-7.103-23  [Removed] 

5A-7.103-50  Examination  of  records  by 
GSA. 

5A-7.103-88  (Removed] 

Subpart  5A-7.1  Fixed-Price  Suppiy 
Contracts 

1.  Section  5A-7.102-78[b)  is  revised  as 
follows: 

§  5A-7.102-78  Advertising  of  award. 
***** 

[b]  When  Experimental  Technology 
Incentives  Program  (ETIP)  provisions 
are  included  in  the  solicitation,  the 
following  clause  shall  be  used. 

Advertising  of  Award  With  Experimental 
Technology  Incentives  Program  (ETIP) 
Programs 

The  Contractor  agrees  not  to  refer  to 
awards  in  commercial  advertising  in  an 
inaccurate  or  misleading  manner  or  in  such  a 
manner  as  to  state  or  imply  that  the  product 
or  service  is  endorsed  by  the  Federal 
Government.  The  Contractor  may  state  that  a 
contract  was  awarded  pursuant  to  the  ETIP 
criteria  provided  that  the  information  given  is 
complete  and  accurate. 

(End  of  Clause]  ' 

§5A-7.102-80  [Removed] 

2.  Section  5A-7.102-80  is  removed. 

§  5A-7.102-81  Data  Universal  Numbering 
System  (DUNS). 

3.  Section  5A-7.102-81  is  revised  as 
follows: 

The  following  clause  shall  be  included 
in  all  solicitations. 

Data  Universal  Numbering  System  (DUNS) 

(a)  The  offeror  shall  insert  the  DUNS 

number  applicable  to  the  address  entered  in 
Block  17  of  Standard  Form  33,  page  1,  of  this 
solicitation: - . 

(b)  If  the  offeror’s  production  point  (point 
of  final  assembly)  is  other  than  the  location 
entered  on  Standard  Form  33,  or  if  additional 
production  points  are  involved,  the  offeror  is 
requested  to  furnish  the  DUNS  number 
applicable  to  each  production  point.  Spaces 
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for  inserting  these  numbers  are  provided  in 
the  clause  of  this  solicitation  where  offerors 
are  to  list  production  point  addresses. 

(c)  If  DUNS  numbers  have  not  been 
established  for  the  addresses  indicated  in 
paragraphs  (a)  and  (b)  of  this  clause,  GSA 
will  arrange  for  the  assignment  of  these 
numbers  after  award  of  a  contract,  and  will 
notify  the  Contractor  accordingly. 

(End  of  Clause) 

§  5A-7. 102-82  Identification  of  production 
point. 

4.  Section  5A-7.102-82  is  added  as 
follows: 

A  clause  requiring  offerors  to  identify 
their  production  point(s]  shall  be 
included  in  each  solicitation.  The 
following  example  includes  columns  for 
the  insertion  by  the  offeror  of  basic 
information  needed  for  coding  and  other 
purposes. 

Production  Point 

The  offeror  shall  insert  in  the  spaces 
provided  below  (or  by  an  attachment  to  the 
offer  if  additional  space  is  needed)  the  names 
of  the  manufacturers  of  the  items  offered  and 
the  address,  etc.,  of  the  facilities  at  which  the 
items  wilt  be  manufactured  or  produced. 


Item  No. 


Name  of 
manufacturer 


Production  point 
address,  courrty,  and 
tel.  number 


DUNS 

No.' 


'  See  clause  entitled  "Data  Universal  Numbering  System 
(DUNS)." 

(End  of  Clause) 

§5A-7.103-3  [Removed] 

5.  Section  5A-7.103-3  is  removed. 

5A-7.103-23  [Removed] 

6.  Section  5A-7.103-23  is  removed. 

7.  Section  5A-7.103-50  is  added  as 
follows: 

§  5A-7. 103-50  Examination  of  records  by 
GSA. 

Insert  the  clause  set  forth  in  §  5A- 
53.304  in  the  types  of  contracts  subject 
to  audit  listed  in  §  5A-53.303. 

8.  Section  5A-7.103-52  is  revised  as 
follows: 

§  5A-7. 103-52  Deiivery  orders  received 
and  shipments  made. 

When  contractors’  reports  on  the 
status  of  orders  received  and  shipments 
made  are  required  for  contract 
administration  purposes,  the  following 
clause  shall  be  used: 

Contract  Delivery  Status  Report 

(a)  The  Contractor  shall  furnish  to  the 
Administrative  Contracting  Officer  (ACO)  a 
report  of  orders  received  and  shipments 
made  during  each  calendar  month  this 
contract  is  in  effect.  These  reports  shall  be 


prepared  on  CSA  Form  1678,  Contract 
Delivery  Status  Record,  and  forwarded  to  the 
ACO  not  later  than  the  7th  workday  after  the 
close  of  each  reporting  period.  A  report 
period  shall  extend  from  the  first  through  the 
last  day  of  each  calendar  month. 

(b)  If  there  are  no  new  orders  received  or 
shipments  made  during  a  reporting  period,  all 
unshipped  orders  received  during  previous 
reporting  periods  shall  be  listed  on  the  report 
If  no  orders  are  on  hand  during  a  reporting 
period,  a  negative  report  shall  be  submitted. 

(c)  The  Contractor  shall  continue  to  furnish 
reports  after  the  expiration  of  the  contract 
period  until  all  shipments  required  under  the 
contract  have  been  made. 

(End  of  Clause] 

§  5A-7.103-88  [Removed] 

9.  Section  5A-7.103-88  is  removed. 

PART  5A-53— CONTRACT 
ADMINISTRATION 

The  table  of  contents  for  Part  5A-53  is 
amended  to  remove  the  heading 
“Subpart  5A-53.8 — Renegotiation”  and 
all  entries  applicable  to  this  subpart 
(§§  5A-53.801  through  5A-53.806). 

Subpart  5A-53.8— Renegotiation 

Subpart  5A-53.8  [Removed] 

Subpart  6A-53.8  is  removed  in  its 
entirety, 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 
Dated:  March  23, 1981. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  81-11275  Filed  4-13-81;  8:45  am) 

BILLING  CODE  6820-61-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6029] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities’ 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 


property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
flfth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Johnson,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  I^erto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270, 451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  nevv  construction 
ffom  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
“Flood  Insurance.”  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 
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Section  64.6  is  amended  by  adding  in  alphabetical  sequence  new  entries  to  the  table. 
§64.6  List  of  eligible  communities. 


State  and  county 

Location 

Community  No. 

Effective  dates  of  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

Special  flood  hazard  area  identified 

Alabama: 

Jefferson . 

.  8lrmingham,  dty  of . 

. 0101168.- . 

.  010204A . — 

Mar.  16, 1981,  suspension  withdrawn . - . 

June  28,  1975,  and  Oct  31. 1975, 

Oct  31,  1975. 

. . . .  0102058 . . 

May  31, 1974,  and  Jan.  2. 1976. 

Jan.  31,  1975. 

_ _  010252A . 

_ _ _ _ _ _  100020B ............ 

May  24,  1974,  and  Dec.  26,  1975. 

Mar.  15.  1974,  and  Feb.  27,  1976. 

Illinois: 

.  1705348 . 

St.  aair . 

_  CaseyviUe,  village  of . 

.  170621A _ 

. do . . . — 

Dec.  10. 1976. 

Winnebago- . .  Cherry  Valley,  village  of... _ _ _ _  1707218... 

Kane . . - _  Eaal  Dundee,  viltage  of . . .  1703238... 

Do . - . - . - .  North  Aurora,  village  of...» . .  170329C... 


. do - - 

. do . . 

. do . . 


Indiana: 

Delaware. 


Unincorporated  areas .  1800518 . do . - . . 


Do 

.  iftniftAR 

.  1804158. _ 

160083B 

rin 

ifKWfilA . 

Hn  ■  Yy- 

900071 A 

.  2100838 

Michigan: 

.  2604738 

..  .  2602388 

.  ?700AdB  ,,, 

Nebraska: 

.  310147C 

.  3100398 

New  Jersey: 

Hunterdon . — . 

....  Frenchtown,  borough  of . 

.  3402348 _ 

.  .3403008  . 

. . do . . . . . . . 

3405098 

— .  3402768 

......  360338A. 

r4/\ 

,  37n34?n  , 

_  3905318 

Pennsylvania: 

4205478 _ 

Do . 

.  49Pfi00A  ,  . 

_  421912A 

.  4?107AB . 

_  4218198 

421699A 

.  490fl09B 

_  4202898 . 

„  4201 76A 

421919A 

_ _  4400288 _ 

_  450039A _ 

Tennessee: 

Shelby . - . 

_  4701788—. 

.  470?‘1.3A . 

_  480290C..-. 

Vermont  Chittenden...! . . 

.  ...  5001958 

Virginia: 

_  5100448-.- 

.  5101128..... 

Wisconsin: 

550037C 

_  550097C 

«ifM>443B ..... 

5501888 

36031 7A..... 

.......  5001038..... 

270147A„„ 

Jan.  16. 1961,  regular . . . . 

Jan.  16, 1981,  suspended...-.- . . . .... 

Mar.  18, 1981,  reinstated—..— . 

New  York:  Cattaraugus _ _ 

.  Leon,  town  of . 

_  360080 A.-. 

.-.— . do.,  emeroency . — . 

Mar.  1,  1974  and  Sept.  12.  1975. 

....  May  17.  1974  and  Jtm.  2,  1976. 

....  Mar.  1,  1974  and  July  9,  1976  and  Feb.  15. 
1980. 

....  Nov.  29,  1974  and  July  7,  1978. 

June  28,  1974  and  June  4,  1976  aid  Apr.  15, 
1977. 

Mar.  IS,  1974  and  Aug.  6.  1976. 

Aug.  26,  1977. 

Feb.  1,  1974  and  May  28,  1976. 

Mar.  21,  1975. 

Mar.  19,  1976. 

Mar.  15,  1974  and  Jan.  2,  1976. 

Mar.  25.  1977. 

Nov,  2,  1973  and  Oct.  10. 1970. 

May  17. 1974  and  July  2.  1976. 

Jan.  23,  1974. 

Jan.  23.  1974  and  Aug  13,  1976  and  Nov.  7. 
1970. 

Feb.  1, 1974  and  Nov.  14,  1975. 


Feb.  8. 1974  and  June  18. 1976. 

Feb.  1.  1974  and  Nov.  26.  1976. 
Jan.  3.  1975. 

Apr.  11, 1975. 

Aug.  2,  1974  and  June  4,  1976. 
Nov.  1,  1974  and  July  9.  1976. 
Dec.  6,  1974. 

Apr.  12,  1974  and  May  7,  1976. 
Dec.  28.  1973  and>May  28.  1976. 
Apr.  25,  1975. 

Nov.  1.  1974. 

Dec.  28,  1973  and  Apr.  16.  1976. 
Oct.  25,  1974. 


May  3. 1974  and  Apr.  17, 1979. 


Apr.  12,  1974  aiH)  May  21, 1976  and  Nov.  19. 
1976. 

May  24.  1974  and  Oct.  24,  1975  and  Feb.  23. 
1979. 

Nov.  30.  1973  and  June  4,  1976. 


Illirx>is  Lalie . - . - . - .  Kildeer,  village  of . 

Teos; 

Galveston....- . - . . .  Dickiirson.*  village  of.. 

- — .  Santa  Fe,*  city  of— ... 


Do- 


481562.. 


Indiana:  Vermillion . — .  Newport,  town  of . . . 

Kansas:  Ford . - .  UnirKXMporated  areas . . 

Missouri:  New  Madrid .  Canalou.  town  of . — 

Samoa: .  American  Samoa,  territory  of - 


180262A . 

200101A . 

290246 . 

600001A.— 


May  10. 1974  and  Aug.  29.  1975. 
May  31,  1974  and  June  16,  1976. 

..„  Mar.  21, 1975,  emergency.™ .  May  17. 1974  and  Feb.  20.  1976 

Mar.  2, 1961,  regular . . . - . 

Mar.  2,  1981,  suspended....— . 

Mar.  23. 1981,  reinstated-.—.- . — ... 

--  Apr.  8.  1971,  emergency....——— . . — 

Apr.  9,  1971,  regular . . . . — _ _ 

....  Apr.  6,  1971,  emergency. _ 

Apr.  9, 1971,  regular . — 

—  Mar.  26,  1961,  emergency  - 
. .do.,  emergency . 


-do.,  emergency . . . —  June  11, 1976. 


Sept.  2. 1980. 


May  31, 1974  and  May  21. 1976. 
Dec.  6,  1977. 


..do.,  emergency . 


Dec.  13. 1977. 


Federal  Register  /  Vol.  46,  No.  71  /  Tuesday,  April  14,  1981  /  Rules  and  Regulations 


21775 


State  and  county 

Location 

Ckimmunity  No. 

Eltective  dates  ol  authortzation/canceHation  ol 
sale  ol  flood  insurance  in  community 

Special  flood  hazard  area  identifled 

.  330194 . 

Feb.  12,  1981,  emergency;  Mar.  31.  1981, 
withdrawn. 

Jaa  10. 1975. 

‘This  is  a  newiy  incorporated  community  which  yras  formerly  comained  entirely  in  Galveston  County,  TX.  Since  the  communrty  is  compliant  and  was  part  of  a  Regular  Program  communtly, 
it  is  being  entered  directly  into  the  Regular  Program  and  will  use  the  Galveston  County,  Texas  map  in  the  interim  for  insurance  and  ffood  plain  management  purposes.  (Hazard  are.  10  dates: 
8-71,  7-1-74,  and  6-24-77:  Community  Number  485470B.) 


(National  Flood  Insurance  Act  of  1968  (title  XllI  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  )an.  28,  1969  (33  FR  17804, 
Nov,  28,  1968],  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator] 

Issued:  April  2, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-11041  Filed  4-13-81;  8:45  am| 

BILUNG  CODE  6718-03-M 


44  CFR  Part  65 
[Docket  No.  FEMA  6028] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  NatioMi 
Flood  insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  managment  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  of  the  table  or  May  14, 
1981,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 


Insurance  Program,  (202)  755-5585  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  I^erto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5150,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
ffnancial  assistance  for  acquisition  or 
construction  purposes  in  an  Identified 
flood  plan  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 

The  prohibition,  however,  does  not 


apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  is  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  May  14, 1981  or  the 
effective  date  of  the  flood  Hazard 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  May  14, 1981  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identiflcation  is  made  in 
accordance  with  part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 

BILLING  CODE  6718-03-N 


Section  65.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table: 

§  65.3  List  of  communities  with  special  hazard  areas  (FHBMs  In  effect). 
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Community  Map  Actions 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity 
number. 

3.  Community  name;  County(ies)  name. 

4.  Four  digit  number  and  sufHx  of  each 
FIRM  or  FHBM  panel  printed. 

5.  INL/COAST 
I = INLAND 

C= COASTAL  ■ 

6.  HAZARD 
FL= FLOOD 
MS = MUDSLIDE 
ER= EROSION 
NF=NON  FLOOD  PRONE 

MF= MINIMALLY  FLOOD  PRONE 

7.  60.3  CODE 

A = Special  Hazard  not  defined,  no 
elevation  data  (No  FHBM) 

B= Special  Hazard  Designated,  no 
elevation  data  (FHBM) 

C=FIRM,  No  Floodway  or  Coastal 
High  Hazard 

D  =  FIRM,*  Regulatory  Floodway 
Designated 

E=FIRM,*  Coastal  High  Hazard 

8.  PROGRAM  STATUS 
1= EMERGENCY 

2 = REGULAR 

3= NOT  PARTICIPATING,  NO  MAP 
4= NOT  PARTICIPATING,  WITH 
MAP 

5= WITHDREW 
6= SUSPENDED 

9.  FHBM  STATUS 

1  =  NEVER  MAPPED 
2= ORIGINAL 
3= REVISED 
4= RESCINDED 
5= SUPERCEDED  BY  FIRM 

9.  FIRM  STATUS 
1= NEVER  MAPPED 
2= ORIGINAL 
3= REVISED 
4  =  RESCINDED 

5= ALL  ZONE  C— NO  PUBUSHED 
FIRM 

6=ALL  ZONE  A  AND  C— NO 


ELEVATIONS  DETERMINED 

10.  DATES  OF  ALL  PREVIOUS  MAPS 

11.  REVISION  CODES 

1. 1916  BFE  (Base  Flood  Elevation) 
Decrease 

2. 1916  BFE  Increase 

3. 1916  SFHA  (Special  Flood  Hazard 
Area)  Change 

4.  Change  of  Zone  Designation; 
revised  FIRM 

5.  Curvilinear 

6. 1914  Incorporation 

7. 1914  Discorporation 

8. 1914  Annexation 

9.  SFHA  Reduction 

10.  Non-1916  SFHA  Increase  Without 
Numbered  Zones 

11.  Non-1916  SFHA  Increase  with 
Numbered  Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone 
Designations  (7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916) 

18.  Letter  of  Map  Amendment  (1916 
without  Federal  Register 
publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or 
maps)  has  been  rescinded  or 
withdrawn  for  this  community.  This 
may  have  affected  the  sequence  of 
suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 

Printed 

14.  Address  of  Community  Map 
Repository 

(National  Flood  Insurance  Act  of  1968  (title 

XIII  of  the  Housing  and  Urban  Development 

Act  of  1968);  effective  Jan.  28. 1969  (33  FR 

17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 

4001-4128;  Executive  Order  12127, 44  FR 

19367;  and  delegation  of  authority  to  Federal 

Insurance  Administrator) 

Issued:  April  2, 1981. 

Richard  W.  Krinun, 

Acting  Administrator,  Federal  Insurance 

Administration. 

|FR  Doc.  81-11039  Filed  4-13-81;  8:45  am) 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 

Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-Year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  e^ect 
in  order  to  qualify  or  remain  qualiBed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

address:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  755-5585, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  flnal  determination  of  flood 
elevations  for  each  conununity  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


state 


Qty/town/county  (ckxtket  No.) 


Source  of  flooding 


Location 


#Deplt)  in 
feet  above 
ground. 
‘Elevation 
in  feel 
(NGVD) 


Florida . . .  Winter  Springs  (City)  Seminole  County.  FEMA-6798 _ Howell  Creek. 

Beer  Creek  „ 


250  feel  downstream  from  center  at  Seaboard  Coast 
Line  Railroad  Bridge. 

100  feet  upstream  of  center  of  Unnamed  Road,  east 
of  confluence  with  Howell  Creek  and  south  ol 
Seaboard  Coast  Line  Railroad. 


•16 


‘Dual  entry  is  available. 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


Gty/town/county  (docket  No.) 


Source  of  flooding 


Gee  Creek . 

Creek  A . 

Soldier  Geek 

Little  Howell  Geek 
Lake  Jessup . 

Maps  available  at  Oty  Hall,  400  North  Edgemon  Avenue,  Winter  Springs,  Rorida. 


Location 


#Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 


300  feet  upstream  from  center  of  Moss  Road .  *41 

50  feet  upstream  from  center  of  Shore  Road .  *34 

Area  south  of  creek  along  northern  corporate  limits  *17 

rKXth  of  northeast  bend  In  South  Road. 

Intersection  of  creek  and  center  of  Celery  Road .  *22 

Along  shoreline . .  *10 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  April  1, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration, 

{lit  Doc.  81-11040  Filed  4-13-81:  B:4S  am) 

BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFRPartlS 

[Docket  No.  20780;  FCC  81-99] 

Restricted  Radiation  Devices  and  Low 
Power  Communications  Devices; 
Redefining  and  Clarification  of  Rule 

agency:  Federal  Communications 
Commission, 

action:  Final  rule. 


summary:  This  Order  clarifies  the 
Commission’s  rules  with  respect  to 
personal  computer  peripheral 
equipment.  Specifically,  the  rules  as 
clariHed  require  peripheral  computing 
equipment  that  is  both  capable  of 
connecting  to  a  personal  computer  and 
is  marketed  to  be  utilized  in  residential 
environments  (notwithstanding 
commercial  applications]  to  meet  Class 
B  computing  device  emanation  limits 
and  be  certificated  by  the  Commission. 
These  limits  were  adopted  by  the 
Commission  in  1979  to  control  the 
interference  potential  of  personal 
computers  and  similar  electronic 
equipment  to  TV  and  radio  reception.  In 
addition,  this  Order  grants  delegated 
authority  to  the  Commission's  Chief 
Scientist  to  make  declaratory  rulings 
whether  a  particular  device  should  be 
considered  a  Class  A  (commercial/ 
industrial)  or  Class  B  (residential) 
computing  device.  The  Order  also  grants 
delegated  authority  to  the  Chief 
Scientist  to  revise  the  language  specified 
to  be  included  on  labels  and  in  user 
information  accompanying  computing 
devices. 


EFFECTIVE  DATE:  This  Order  becomes 
effective  March  11, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.  Art  Wall,  Office  of  Science  and 
Technology,  RF  Devices  Branch, 
Washington.  D.C.  20554  (202)  653-8247. 

Adopted;  March  11. 1981. 

Released:  March  19, 1981. 

By  the  Commission:  Chairman  Ferris  not 
participating. 

1.  Over  the  past  several  years  the 
Commission  has  been  concerned  with 
the  potential  for  interference  to  radio 
and  television  reception  causbd  by 
equipment  utilizing  digital  electronics 
technology  (computing  devices).  In  an 
effort  to  control  emissions,  both  radiated 
and  conducted  into  the  power  lines,  the 
Commission  on  September  18, 1979' 
finalized  a  portion  of  the  proceeding  in 
FCC  Docket  No.  20780  by  establishing 
new  technical  standards  and  equipment 
authorization  procedures  for  computing 
equipment.*  These  rules  were  revised  on 
reconsideration.  The  revised  rules  were 
released  on  April  9, 1980.* 

2.  These  computer  rules  establish  two 
classes  of  computing  equipment:  Class  B 
which  is  basically  marketed  for  use  in  a 
residential  environment;  and.  Class  A 
for  use  in  a  commercial/industrial 
environment.  They  specify  limits  for 
conducted  and  radiated  interference  as 


'  First  Report  and  Order  in  Docket  20780,  adopted 
September  IS,  1979,  released  October  11, 1979,  79 
FCC  2d  28  (1979);  44  FR  59530,  October  10. 1979, 
‘Order  Granting  in  Part  Reconsideration  in 
Docket  20780,  adopted  March  27. 1980.  released 
April  9. 1960.  79  FCC  2d  67  (1980);  45  FR  24154,  April 
9, 1980. 


well  as  specify  the  equipment 
authorization  procedure  to  be  used  to 
demonstrate  compliance.  Finally,  the 
rules  provide  a  labeling  procedure  to 
make  the  purchaser  aware  of 
compliance  with  our  rules  and  the 
interference  potential  of  the  equipment. 

3.  We  recognized  at  the  outset  of  this 
proceeding  that,  because  of  its 
complexity  and  impact  on  an  industry 
heretofore  unregulated  by  the 
Commission,  we  might  have  to  revisit  it 
from  time  to  time  as  circumstances 
warranted.  In  particular,  we  were 
sensitive  to  three  variable  factors  that 
might  require  some  regulatory  changes: 
our  increased  familiarity  with  the 
differing  types  of  “computing  device" 
equipment;  changes  in  technologies; 
and,  changes  in  marketing  of  various 
products.® 

4.  In  an  effort  to  ease  some  of  these 
"growing  pains”  for  both  the 
Commission  and  the  newly  regulated 
industry,  the  Chief  Scientist  established 
a  Computing  Device  Panel  (the  Panel)  to 
answer  industry  inquiries  and 
continually  review  the  regulations  to 
insure  they  are  providing  the  desired 
result."* 

5.  Recently,  the  Panel  received  an 
inquiry  regarding  the  applicability  of  a 
particular  section  of  the  rules  (Section 
15.834(a)(3))  with  respect  to  extremely 
high  priced,  high  performance*peripheral 
equipment.  The  rule  section  in  question 
requires  Class  B  certification  for  all 
“peripherals,  terminals,  etc.,  that  are 
capable  of  being  attached  to  a  personal 


‘The  Reconsideration  Order  was,  in  fact,  a 
recognition  of  this  sensitivity. 

*FCC  Public  Notice.  May  7, 1980.  mimeo  31367. 
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computer.”  ^  While  the  language  in  this 
section  was  structured  so  as  to  include 
all  peripheral  equipment  routinely  used 
with  personal  computers,  it  was  not  our 
intent  to  require  Class  B  certification  of 
equipment  simply  because  it  was 
technically  capable  of  being  attached  to 
a  personal  computer.  It  has  always  been 
our  intent  to  allow  ourselves  enough 
flexibility  to  classify  a  particular 
computing  device  other  than  what  it 
might  normally  be  classiBed  based  on  a 
petition  from  a  manufacturer.  While  we 
explicitly  provided  ourselves  this 
flexibility  with  respect  to  personal 
computers  in  Section  15.4(q),  our  intent 
was  to  have  this  flexibility  for 
peripherals  as  well. 

6.  Members  of  the  Panel  are 
concerned  that  as  the  market  for 
computing  equipment  continues  to  grow, 
the  number  of  different  types  of 
peripheral  equipment  unintentionally 
covered  by  Section  15.834(a)(3)  will 
increase.  We  expect  the  situation  will 
also  be  exacerbated  by  the  growing 
standardization  of  various  busses, 
connectors,  etc.,  in  the  personal/ 
business  computer  industry.  As  a  result, 
we  have  reworded  Section  15.834(a)(3) 
and  have  added  a  new  rule  Section 
(15.4(s))  to  clarify  our  intention  for 
making  marketing  of  a  computing  device 
one  of  the  prime  (but  not  necessarily  the 
only)  considerations  in  establishing  its 
emanation  and  certification 
requirements.  (The  reworded  rule 
sections  appear  in  Appendix  A, 
attached.) 

7.  New  rule  section  15.4(s)  defines 
“personal  computer  peripheral 
equipment”  as  peripheral  devices  that 
are  capable  of  being  attached  to  a 
personal  computer  and  are  marketed  to 
hobbyists  and  others  that  might  utilize 
the  device  in  a  residential  environment. 
As  a  result,  we  have  made  the  ability  to 
connect  to  a  personal  computer  a 
necessary  condition  for  a  peripheral  to 
be  considered  a  Class  B  certificated 
device,  but  not  necessarily  a  sufficient 
condition.  Section  15.834(a)(3)  is 
reworded  to  require  Class  B  certification 
of  the  newly  defined  personal  computer 
peripheral  equipment. 

8.  In  addition  to  revising  the 
regulations  as  discussed  above,  we  are 
explicitly  granting  delegated  authority  to 
the  Chief  Scientist  to  act  on  waiver 
requests  in  two  areas.  First,  the  Chief 
Scientist  is  granted  authority  to  act  on 
manufacturers’  inquiries  into  the 


‘47  CFR  15.834(a)(3).  Thn  rules  define  a  personal 
computer  as  “.  .  .  electronic  computerfs)  that 
(are)  .  .  .  marketed  for  use  in  the  home  .  .  ." 
Because  of  their  higher  probability  of  being 
interference  sources,  personal  computers  are 
subject  to  FCC  certification  as  well  as  the  tighter 
Class  B  emanation  limits. 


classiBcation  of  their  various  types  of 
computing  equipment  (including 
computers,  peripherals,  and  other 
computing  devices  as  defined  in  Section 
15.4(n),  (p),  (q),  (r),  and  (s)).  Second,  the 
Chief  Scientist  is  granted  authority  to 
revise  the  language  specified  to  be 
included  as  labels  and  user  information 
with  computing  devices  as  he  feels 
circumstances  warrant. 

9.  The  Administrative  Procedures  Act 
permits  agencies  to  dispense  with  the 
usual  notice  and  comment  procedures  in 
rulemakings  if  the  rules  are 
“interpretative  rules”  or  if  “public 
procedure  thereon  are  .  .  .  contrary  to 
the  public  interest,”  ®  The  new  15.4(s) 
defines  personal  computer  peripheral 
equipment  and  its  regulatory  treatment 
more  clearly  than  the  old  15.834(a)(3). 

The  new  definition  does  three  things; 
first,  it  states  that  “personal  computer 
peripheral  equipment,”  when  capable  of 
being  cormected  to  personal  computers 
via  cable  and  marketed  for  use  in 
residential  environments,  is  a  Class  B 
computing  device;  second,  it  describes  . 
“marketing  for  use  in  a  residential 
environment;”  and  third,  it  explicitly 
provides  for  a  waiver  of  the  subsection 
upon  a  showing  that  the  device  is  not 
suitable  for  residential  or  hobbyist  use. 
We  find  that  these  rule  changes  are 
merely  interpretative  and  that  to  engage 
in  notice  and  public  procedime 
concerning  them  wo^d  be  contrary  to 
the  public  interest  because  the  time 
delay  associated  with  those  procedures 
could  result  in  economic  harm  to  firms 
affected  by  these  revisions. 

10.  The  Administrative  Procedures 
Act  also  permits  agencies  to  dispense 
with  the  thirty  day  waiting  period 
between  adoption  and  effective  date  of 
a  regulation  if  the  rule  is  one  “which 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction,”  or  is  an 
“interpretative”  rule.’' Since  the  action 
we  are  taking  today  relieves  a 
restriction  unduly  caused  by  the 
language  of  the  existing  regulations,  and 
is  largely  interpretative  in  nature,  we 
are  instituting  this  action  immediately. 

11.  Therefore,  pursuant  to  the 
authority  contained  in  Sections  4(i),  302, 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered  that 
effective  March  11 1981,  Part  15  of  our 
Rules  is  amended  as  set  out  in  Appendix 
A,  attached. 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1068, 
1082, 1083;  47  U.S.C.  154,  303,  307) 


‘5  U.S.C.  553(b)(A)  and  (B)  (1976). 
‘5  U.S.C.  553(d)(1)  and  (2)  (1976). 


Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix  A 

1.  Section  15.4  is  amended  by  adding  a 
new  paragraph  (s)  to  read  as  follows: 

§  15.4  General  definitions. 

(s)  Personal  Computer  Peripheral 
Equipment  Peripheral  equipment 
capable  of  connecting  to  personal 
computers  via  cable,  and  that  is 
marketed  for  use  in  residential 
environments  notwithstanding  business 
applications.  Such  equipment  is 
considered  a  Class  B  computing  device. 
Peripherals  marketed  in  the  following 
ways  shall  be  considered  personal 
computer  peripheral  equipment: 

— marketing  through  a  retail  outlet  or 
direct  mail  order  catalog 
I  — notices  of  sale  or  advertisements 

are  distributed  or  directed  to  the  general 
public  or  hobbiest  users  rather  than 
restricted  to  commercial  users. 

If  a  manufacturer  can  demonstrate 
that  because  of  price  or  performance  a 
peripheral  is  not  suitable  for  residential 
or  hobbyist  use,  he  may  request  that  the 
peripheral  be  considered  to  fall  outside 
the  scope  of  this  definition.  In  other 
words,  he  may  seek  a  waiver  of  the 
rules  classifying  a  peripheral  as  a  Class 
B  computing  device. 

2.  Section  15.834(a)(3)  is  revised  to 
read  as  follows; 

§  15.834  Class  B  Computing  device: 
Compliance  Requirement 
(a)  The  following  Class  B  computing 
devices  which  are  manufactured  after 
January  1, 1981,  shall  be  certificated  by 
the  Commission  pursuant  to  Subpart  ]  of 
Part  2  of  this  Chapter. 

*  «  *  «  * 

(3)  personal  computer  peripheral 
equipment. 

|FR  Doc.  81-11320  Piled  4-13-81;  8;45  ain| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1034 

[Ex  Parte  No.  376] 

Rerouting  of  Traffic 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is  adopting 
rules  to  permit  carriers  to  reroute  traffic 
without  prior  Commission  authorization 
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for  30  days,  when  necessary  for  reasons 
beyond  their  control  and  for  additional 
30  day  increments.  This  rule  will  provide 
sufficient  and  desirable  flexibility  to 
enable  carriers  to  take  prompt  action  in 
emergency  situations  requiring  rerouting 
and  should  generally  iqiprove  service  for 
the  parties  shipping  or  receiving 
rerouted  cars.  The  rerouting  carriers 
must  notify  the  Commission,  the 
shippers  affected,  other  carriers 
affected,  the  Association  of  American 
Railroads  (AAR),  and  the  American 
Short  Line  Railroad  Association. 

Carriers  and  shippers  affected  are  urged 
to  resolve  among  themselves 
controversies  that  arise. 

EFFECTIVE  DATE:  May  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  or  Jane  Mackall  (202) 
275-7656. 

SUPPLEMENTARY  INFORMATION:  In  an  i 

advance  notice  of  proposed  rulemaking 
published  on  February  11, 1980,  at  45  FR 
9027,  the  Commission  sought  comments 
on  permitting  individual  railroads  to 
reroute,  traffic  without  prior 
Commission  approval.  Our  goal  was  to 
lessen  our  involvement  in  areas 
primarily  within  the  railroads' 
managerial  responsibilities. 

In  our  subsequent  notice,  published 
October  16, 1980,  at  45  FR  68696,  and 
also  printed  at  364 1.C.C.  175  (1980),  we 
proposed  specific  changes  in  procedures 
that  govern  rerouting.  The  proposed 
rules  retained  concurrence  and 
notification  practices,  established  a 
standard  to  determine  when  rerouting  is 
appropriate,  and  permitted  carriers  to 
reroute  traffic  automatically  for  30  days 
when  necessary  for  reasons  beyond 
their  control.  The  rules  also  envisioned 
extensions  of  the  rerouting  period  for 
additional  30-day  increments  and 
required  the  rerouting  carriers  to  notify 
the  Commission,  affected  shippers  and 
carriers,  the  AAR,  and  the  American 
Short  Line  Railroad  Association  before 
the  rerouting  or  diversion  begins. 
However,  as  emphasized  in  the  prior 
notice,  the  primary  change  contemplated 
was  the  elimination  of  the  requirement 
for  prior  Commission  approval. 

The  commenting  parties  generally 
support  the  thrust  of  the  proposed 
changes.  However,  they  show  that 
several  areas  require  clarification  or 
modification.  As  a  result,  we  are 
revising  the  proposed  rules  in  seven 
aspects. 

First,  because  §  1034.1(a),  as  initially 
proposed,  might  not  adequately  protect 
both  the  participation  and  revenues  of 
carriers  in  the  original  routing,  we  are 
adding  the  following  language: 

Traffic  necessarily  diverted  under  this 
authority  shall  be  rerouted  to  preserve  as 


much  as  possible  the  participation  and 
revenues  of  carriers  in  the  original  routing. 

Second,  in  keeping  with  the*basic 
intent  of  the  rules,  §  1034.1(a)  is 
amended  to  require  notification  and 
explanation  of  a  rerouting  to  the  AAR 
and  the  Conunission’s  Railroad  Service 
Board. 

Third,  we  have  eliminated  the 
proposed  divisions  certification  from 
§  1034.1(a)  in  view  of  §  1034.1(f),  which 
deals  with  divisions  and  our  desire  to 
reduce  unwarranted  paperwork. 

Fourth,  Consolidated  Rail  Corporation 
contends  that  the  requirement  in 
§  1034.1(c),  that  the  “rerouting  carrier 
must  notify  each  shipper  at  the  time 
each  shipment  is  rerouted  or  diverted 
and  furnish  to  each  shipper  the 
rerouting”  is  unnecessary,  unduly 
burdensome,  and  in  many  situations 
unworkable.  Instead,  it  suggests 
publication  of  a  notice  in  a  traffic 
periodical  of  general  circulation. 

While  we  recognize  that  the  rule  as 
initially  proposed  might  at  times  be 
imworkable,  we  disagree  with  Conrail’s 
remedy.  In  our  view  since  shippers  have 
a  statutory  right  to  choose  their  own 
routing,  they  are  entitled  to  notice  of  any 
changes  a  carrier  makes  in  that  routing. 
Accordingly,  we  have  modified  ’ 

§  1034.1(c)  to  provide  that  the 
originating  carrier,  rather  than  the 
rerouting  carrier,  must  notify  the  shipper 
and  furnish  the  new  routing  for  each 
movement,  except  when  the  disability 
requiring  the  rerouting  occurs  after  the 
movement  has  begun. 

Fifth,  for  additional  clarity,  §  1034.1(d) 
has  been  amended  to  require  that  the 
notice  the  AAR  must  give  carriers  shall 
be  “in  a  manner  similar  to  that  used  for 
embargoes.” 

Sixth,  we  have  clarified  §  1034.1(e)  to 
protect  the  rate  on  a  rerouted  shipment, 
a  concern  of  the  Board  of  Trade  of 
Kansas  City.  Missouri,  Inc. 

Finally,  after  careful  consideration, 
we  have  decided  to  remove  proposed 
§  1034.1(g),  which  contained  a 
discussion  of  informal  and  formal 
dispute  resolution  procedures. 

Specifying  informal  participation  by  the 
Railroad  Service  Board  would  be 
inconsistent  with  our  goal  of  reducing 
government  involvement  in  rerouting.  It 
is  our  hope  that  the  right  of  formal 
recourse  to  the  Commission  will  rarely 
have  to  be  exercised. 

We  find  that  the  rules  as  modified  will 
provide  sufficient  and  desirable 
flexibility  to  enable  the  carriers  to  take 
prompt  action  in  emergency  situations 
requiring  rerouting  and  should  generally 
improve  service  for  the  parties  shipping 
or  receiving  rerouted  cars. 


We  add  §  1034.1  under  Chapter  X  of 
Title  49  of  the  CFILas  set  forth  below: 

§  1034.1  Temporary  authority. 

(a)  Authority.  Any  railroad  subject  to 
regulation  under  49  U.S.C.  10501  may 
reasonably  divert  or  reroute  traffic  to 
other  carriers,  if  it  is  unable  due  to 
circumstances  beyond  its  control 
promptly  to  transport  traffic  over  a 
portion  of  its  lines.  Traffic  necessarily 
diverted  under  this  authority  shall  be 
rerouted  to  preserve  as  much  as  possible 
the  participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
This  authority  may  be  exercised  for  no 
more  than  30  days  following  the  day  on 
which  the  rerouting  begins.  If  a  carrier 
needs  more  than  30  days  before  its 
disability  or  the  disability  of  a  receiving 
carrier  is  cured,  it  may  automatically 
extend  its  rerouting  for  additional  30- 
day  periods.  To  extend  the  period,  it 
must  submit  a  written  or  telegraphic 
notice  to  the  Association  of  American 
Railroads  and  the  Commission’s 
Railroad  Service  Board  explaining  why 
the  rerouting  is  necessary,  when  it 
began,  when  the  disability  occurred, 
why  an  extension  is  necessary,  the 
specific  lines  disabled,  the  rerouting  to 
be  continued,  which  shippers  are 
affected,  and  any  other  important  facts. 

(b)  Concurrence  by  carriers,  A 
railroad  rerouting  traffic  must  receive 
the  concurrence  of  other  railroads  to 
which  the  traffic  will  be  diverted  or 
rerouted,  before  the  rerouting  or 
diversion  begins.  A  rerouting  carrier 
must  also  confirm  the  inability  of  a 
disabled  receiving  carrier  to  handle  the 
traffic  before  rerouting  that  traffic.  If  the 
receiving  carrier  is  no  longer  disabled,  it 
must  accept  the  traffic  according  to  the 
routing  originally  designated. 

(c)  Notice  by  rerouting  carrier.  A 
rerouting  carrier  must  notify  the 
Commission’s  Railroad  Service  Board, 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  car  service  and 
car  hire  agreements,  and  the  American 
Short  Line  Railroad  Association  before 
the  rerouting  or  diversion  begins.  The 
originating  carrier  must  notify  each 
shipper  at  the  time  each  shipment  is 
rerouted  or  diverted  and  furnish  to  each 
shipper  the  rerouting.  When  a  rerouting 
carrier  submits  to  the  Commission  a 
notice  and  explanation  for  an  extension 
of  the  rerouting  period,  it  must 
immediately  also  submit  a  copy  of  that 
notice  and  explanation  to  the  AAR,  the 
ASLRA  and  all  shippers  that  have  been 
affected  or  that  the  carrier  believes  will 
be  affected  or  that  request  a  copy. 

(d)  Notice  by  AAR.  The  AAR  shall 
notify  all  carriers  affected  by  rerouting 
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or  by  an  extension  of  a  rerouting  period, 
in  a  manner  similar  to  that  used  for 
embargoes. 

(e)  Applicable  rates.  The  rates 
applicable  on  shipments  rerouted  or 
diverted  will  be  the  rates  applicable 
over  the  route  originally  designated  at 
the  time  the  shipments  are  tendered. 

(f)  Divisions.  The  carriers  involved  in 
the  rerouting  or  diversion  shall  proceed 
even  though  no  contracts,  agreements, 
or  arrangements  exist  between  them  at 
the  time  concerning  the  divisions  of  the 
rates  applicable  to  the  traffic.  Divisions 
shall  be.  during  the  time  the  rerouting  is 
in  effect,  those  voluntarily  agreed  upon 
by  the  carriers. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment,  energy  consumption,  or 
small  business. 

(49  U.S.C.  10321, 11124,  5  U.S.C.  553) 

Decided;  March  27, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp. 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovkh, 

Secretary. 

|FR  Doc.  81-11156  Filed  4-13-81:  &46  ami 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  453 

Funeral  Industry  Practices;  Extension 
of  Rebuttal  Comment  Period 

agency:  Federal  Trade  Commission. 
ACTION:  Extension  of  Rebuttal  Comment 
Period. 

summary:  On  January  22, 1981,  the 
Commission  published  in  the  Federal 
Register  (46  FR  6976)  a  notice 
establishing  a  comment  period,  rebuttal 
period,  and  oral  presentation  on  a 
revised  proposed  rule  to  regulate  funeral 
industry  practices.  The  comment  period 
closed  on  March  23, 1981.  The  rebuttal 
period  was  scheduled  to  run  from  March 
23, 1981  to  April  13, 1981  and  the  oral 
presentation  was  scheduled  to  be  held 
on  May  13, 1981.  This  notice  extends  the 
rebuttal  period  until  May  13, 1981  and 
reschedules  the  date  of  the  oral 
presentation  for  June  17, 1981. 

DATES:  Written  rebuttal  comments  will 
be  accepted  until  May  13, 1981.  An  oral 
presentation  will  be  held  on  June  17, 
1981, 

ADDRESSES:  Comments  should  be 
submitted  to:  Secretary,  Federal  Trade 
Commission,  6th  &  Pennsylvania  Ave., 
NW.,  Washington,  DC  20580,  Attention: 
Funeral  Rule. 


revised  rule  was  scheduled  to  be  held  on 
May  13. 1981. 

During  the  comment  period,  two 
interested  parties  to  the  rulemaking 
proceeding.  National  Selected 
Morticians  (NSM)  and  the  National 
Funeral  Directors  and  Morticians 
Association  (NFDMA)  submitted  a 
modified  version  of  the  funeral  trade 
regulation  rule  (the  “NSM/NFDMA 
proposal")  to  the  Commission.  Prior  to 
the  NSM/NFDMA  proposal  being 
submitted,  the  Commission’s  Bureau  of 
Consumer  Protection  expressed  its  view 
that  the  NSM/NFDMA  proposal,  taken 
as  a  whole,  addresses  the  primary 
abuses  identified  in  the  funeral 
rulemaking  record  and  meets  the 
objectives  of  the  funeral  rule  proceeding. 
This  view  was  based  upon  a  review  of 
the  information  on  the  rulemaking 
record  at  that  time  [i.e.,  excluding 
comments  submitted  in  response  to  the 
Commission’s  January  22, 1981  Federal 
Register  notice).  However,  the  Bureau  of 
Consumer  Protection  stated  that  it 
would  take  into  account  comments 
submitted  on  all  issues,  including 
comments  submitted  on  the  NSM/ 
NFDMA  proposal,  before  making  its 
final  recommendation  to  the 
Commission  regarding  the  NSM/ 
NFDMA  proposal. 

To  provide  interested  parties  with  an 
opportunity  to  review  the  NSM/NFDMA 
proposal,  the  Commission  is  extending 
the  rebuttal  comment  period  from  April 
13. 1981  to  May  13. 1981.  The 
Commission  accordingly  has 
rescheduled  the  date  of  the  oral 
presentation  on  the  funeral  rule  for  June 
17, 1981. 

The  extended  time  period  applies  to 
rebuttal  of  all  comments  submitted  to 
the  Commission  regarding  the  January 
22  rule.  Rebuttal  comments  would  be 
most  useful  to  the  Commission  if  they 
included  a  comparison  between  the 
January  22  rule  and  the  NSM/NFDMA 
proposal. 

To  assist  interested  persons  in 
commenting  on  the  NSNf/NFDMA 
proposal,  the  Commission  has  directed 
that  the  following  documents  be  made 
available  without  charge:  (1)  The  NSM/ 
NFDMA  proposal;  (2)  related 
correspondence  between  NSM  and  the 
Bureau  of  Consumer  Protection;  (3)  a 
memorandum  prepared  by  the  funeral 
rulemaking  staff  which  highlights  and 
explains  their  understanding  of  the 
substantive  differences  between  the 
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NSM/NFDMA  proposal  and  the  January 
22  rule.  Requests  for  copies  of  these 
documents  should  be  sent  to:  Public 
■Reference  Branch,  Room  130,  Federal 
Trade  Commission,  J6th  &  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20580. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  81-11277  Filed  4-13-81: 8:45  am) 

BILUNG  CODE  6750-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1611 

Privacy  Act  Regulations 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  provides 
that  pursuant  to  subsection  (k)(2)  of  the 
Privacy  Act,  the  Commission  is 
exempting  System  EEOC-1,  Age  and 
Equal  Pay  Act  Discrimination  Case 
Files,  from  certain  provisions  of  the  Act. 
The  Commission  is  concerned  that  the 
lack  of  this  exemption  would  impede 
law  enforcement  activities  of  the 
Commission.  Proposed  Privacy  Act 
System  EEOC-1  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 
dates:  Comments  on  the  proposed 
amendment  must  be  received  on  or 
before  June  15, 1981.  The  Commission 
proposes  to  consider  submissions  for  a 
period  of  at  least  ten  days  before 
adopting  final  regulations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  the  proposed  amendment  to 
Treva  McCall,  Acting  Executive 
Secretariat,  Room  4096,  EEOC,  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  De  Marco,  (Tel:  (202)  634- 
6595)  or  Clement  Hyland  (Tel:  (202)  653- 
5490),  Legal  Counsel  Division,  Equal 
Employment  Opportunity  Commission, 
Room  2254,  2401  E  Street,  N.W.. 
Washington,  D.C.  20506. 

SUPPLEMENTARY  INFORMATION:  On  July 
1, 1979,  functions  related  to  the 
administration  and  enforcement  of  the 
Equal  Pay  Act  (EPA),  29  U.S.C.  206(d) 

(§  6d  of  the  Fair  Labor  Standards  Act,  29 
U.S.C.  201  et  seq.)  and  the  Age 
Discrimination  in  Employment  Act 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  M.  Schick,  Program  Advisor. 
Funeral  Industry  Project,  Federal  Trade 
Commission,  Room  263,  6th  & 
Pennsylvania  Ave.,  NW.T  Washington. 
DC  20580,  telephone  (202)  523-3885. 
SUPPLEMENTARY  INFORMATION:  On 
January  22, 1981,  the  Commission 
published  in  the  Federal  Register  (46  FR 
6976)  a  revised  proposed  rule  to  regulate 
funeral  industry  practices  (the  “January 
22  rule”).  The  Commission  invited 
comment  on  the  January  22  rule  for  a 
period  of  sixty  days,  ending  March  23, 
1981,  to  be  followed  by  a  twenty-day 
rebuttal  comment  period  ending  on  April 
13. 1981.  An  oral  presentation  on  the 
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(ADEA),  29  U.S.C.  621  et  seq„  were 
transferred  from  the  the  Department  of 
Labor  (DOL)  to  the  Equal  Employment 
Opportunity  Commission  (EEOC). 
Reorganization  Plan  No.  1  of  1978,  43  FR 
19807  (May  9, 1978);  Executive  Order 
12144,  44  FR  37193  (June  26, 1979).  In 
order  to  carry  out  its  responsibilities 
under  these  Act,  certain  identifying 
information  must  be  maintained  on 
individuals  who  file  charges  or 
complaints  of  discrimination.  The 
Commission  has  proposed  that  these 
enforcement  records  be  maintained  in  a 
system  of  records  similar  to  EEOC’s 
existing  Title  VII  enforcement  records. 
System  EEOC-3  Charge  of 
Discrimination  Case  Files  (44  FR  54024 
(September  17, 1979)).  The  proposed  , 
system.  System  EEOC-1,  Age  and  Equal 
Pay  Act  Discrimination  Case  Hies,  has 
been  submitted  to  Congress  and  the 
office  of  Management  and  Budget. 

The  Commission  proposes  to  amend 
§  1611.14  of  its  Privacy  Act 
regulations,  29  CFR  Part  1611,  to  provide 
that  this  new  system,  EEOC-1,  will  be 
exempt  from  certain  provisions  of  the 
Privacy  Act.  Pursuant  to  subsection 
(k)(2)  of  the  Act,  5  U.S.C.  552(k)(2),  the 
Commission  is  exempting  this  system  of 
of  records  from  subsections  (c)(3),  (d), 
(e)(1).  (e)(4)(H),  and  (f)  of  the  Act.  The 
hies  in  tliis  system  contain  information 
obtained  by  the  Conunission  in  the 
course  of  investigations  of  charges  and 
complaints  about  violations  of  the 
ADEA  and  EPA.  As  part  of  its 
investigations,  the  Commission  often 
obtains  information  regarding  unlawful 
employment  practices  other  than  those 
complained  of  by  the  subject  individual 
of  the  file.  Therefore,  it  would  impede 
the  law  enforcement  activities  of  the 
Commission  for  it  to  be  restricted  to 
maintaining  in  an  individual’s  case  file 
only  information  which  is  relevant  and 
necessary  to  the  subject  individual’s 
allegations.  Thus,  the  Commission  has 
determined  that  the  non-exemption  of 
the  System  EEOC-1  from  the  above 
named  subsections  of  the  Privacy  Act 
would  impede  the  agency’s  law 
enforcement  efforts. 

An  amended  proposed  §  1611.14 
of  the  Commission’s  Privacy  Act 
regulations  29  CFR  Part  1611,  appears 
below. 

Signed  at  Washington,  D.C.  this  24th  day  of 
March  1981. 

For  the  Commission. 

J.  Clay  Smith,  Jr., 

Acting  Chair,  Equal  Employment  Opportunity 
Commission. 


It  is  proposed  to  revise  29  CFR 
1611.14  to  read  as  follows: 

§  1611.14  Specific  exemptions. 

Fhirsuant  to  subsection  (k)(2j  of  the 
Act,  5  U.S.C.  552(k)(2),  System  EEOC-3. 
Charge  of  Discrimination  Case  Files  is 
exempt  from  subsections  (c)(3),  (d), 

(e)(1),  (e)(4),  (G),  (H).  and  (I),  and  (f)  of 
the  Act,  System  EEOC-1,  Age  and  Equal 
Pay  Act  Discrimination  Case  Files  is 
exempt  from  subsections  (c)(3),  (d), 

(e)(1),  (e)(4).  (H).  and  (f)  of  the  Act.  The 
Commission  has  determined  to  exempt 
these  systems  from  the  above  named 
provisions  of  the  Privacy  Act  for  the 
following  reasons: 

(a)  The  Hies  in  these  systems  contain 
information  obtained  by  the 
Commission  in  the  course  of 
investigations  of  charges  and  complaints 
that  violations  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e  et  seq„  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended  29  IJ.S.C.  621,  et  seq., 
and  the  Equal  Pay  Act  of  1963,  as 
amended,  29  U.S.C.  206(d),  have 
occurred.  As  a  part  of  its  investigations, 
the  Commission  often  obtains 
information  regarding  unlawful 
employment  practices  other  than  those 
complained  of  by  the  subject  individual 
of  the  nie.  Therefore,  it  would  impede 
the  law  enforcement  activities  of  the 
Commission  for  it  to  be  restricted  to 
maintaining  in  an  individual’s  case  file 
only  information  which  is  relevant  and 
necessary  to  the  subject  individual’s 
allegations. 

(b)  The  subject  individuals  of  the  case 
files  in  these  systems  know  that  the 
Commission  is  maintaining  a  file  on 
their  charges  or  complaints,  and  the 
general  nature  of  the  information 
contained  therein. 

(c)  The  subject  individuals  of  the  case 
files  in  systems  EEOC-1  and  EEOC-3, 
have  been  provided  a  means  of  access 
to  their  records  by  the  Commission’s 
Freedom  of  Information  Act  Regulations, 
29  C.F.R.  Part  1610.  Subject  individuals 
of  the  case  files  in  System  EEOC-3  have 
also  been  provided  a  means  of  access  to 
their  records  by  section  83  of  the 
Commission’s  Compliance  Manual. 

(d)  The  Commission  has  determined 
that  the  nonexemption  of  these  systems 
from  the  above  named  subsections  of 
the  Privacy  Act  would  impede  the 
agency’s  law  enforcement  efforts. 

|FR  Doc.  81-11242  Filed  4-13-81: 8:45  ain| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-150] 

Occupational  Health  Hazards  of  Toxic 
Chemicals  in  Laboratories;  Request 
for  Comments  and  Information 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Request  for  comments  and 
information. 

summary:  OSHA  is  considering 
relieving  laboratories  of  the 
responsibility  for  compliance  with 
OSHA  substance-specific  health 
standards  by  development  of  an 
alternative  laboratory  standard  or 
guidelines  to  protect  laboratory  workers 
against  hazardous  exposures  to  toxic 
chemicals.  This  notice  raises  the  major 
issues  which  OSHA  will  need  to 
address  in  deciding  whether  to  develop 
or  in  developing  a  laboratory  standard 
or  guidelines,  lliese  include  issues 
relating  to  the  scope  and  application  of 
any  such  guideline  or  standard,  the  need 
for  monitoring  exposure  levels,  medical 
surveillance  of  laborato'ry  workers, 
recordkeeping,  specifications  for 
laboratory  ventilation  and  general 
precautions  for  work  with  toxic 
chemicals. 

Comments  on  these  issues  are 
requested  at  this  early  stage  in  the 
standard  development  process  so  that 
the  information  to  be  submitted  can  be 
considered  by  OSHA  before  certain 
policy  decisions  are  made  and  a 
proposal  is  drafted. 

DATES:  Comments  must  be  submitted  by 
July  15, 1981. 

ADDRESS:  Materials  should  be  submitted 
in  triplicate  to  the  Docket  Officer, 

Docket  No.  H-150,  Rm.  S-6212,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210 (202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lucile  Adamson,  N-3718,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  (202)  523-7075. 
SUPPLEMENTARY  INFORMATKHI: 

I.  Background 

OSHA  presently  regulates  employee 
exposures  to  toxic  chemicals  under  the 
general  industry  health  standards. 
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which  are  codified  primarily  in  Subpart 
Z  of  29  CFR  Part  1910.  Most  of  these 
standards  are  applicable  to  exposure  in 
laboratories  as  well  as  in  more  typical 
industrial  environments. 

However,  OSHA  recognizes  that  from 
the  standpoint  of  occupational  health, 
the  usual  laboratory  environment  differs 
in  important  respects  from  typical 
industrial  environments.  For  example, 
the  chemicals  to  which  laboratory 
workers  are  exposed  tend  to  be  more 
numerous  and  more  variable,  they  are 
usually  used  in  smaller,  more  veiriable 
amounts,  for  shorter  periods  of  time,  and 
it  is  not  always  possible  to  predict  in 
advance  what  chemicals  will  be  in  use. 
Because  of  these  factors,  OSHA  has 
been  considering  development  of  a 
generic,  mandatory  standard  or  of  non¬ 
mandatory  guidelines  for  laboratory 
work  with  toxic  substances. 

The  unique  circumstances  of  exposure 
to  toxic  substances  in  laboratories  have 
been  addressed  several  times  in  the 
past.  For  example,  on  January  22, 1980, 
OSHA  published  a  standard  for  the 
“Identification,  Classification  and 
Regulation  of  Potential  Occuaptional 
Carcinogens"  (45  FR  5001),  referred  to 
below  as  the  ‘dancer  Policy.”  This 
standard  sets  forth,  among  other  things, 
the  general  policies  which  OSHA  will 
follow  in  future  rulemakings  concerning 
exposure  to  carcinogens.  One  of  the 
questions  discussed  in  the  preamble  to 
the  Cancer  Policy  document  was 
whether  some  of  the  requirements  of 
carcinogen  health  standards  for  general 
industry  are  inappropriate  for  research 
laboratories.  The  Cancer  Policy 
preamble  stated,  at  45  FR  5202,  ‘The 
approach  of  protecting  laboratory 
workers  with  good  processes  and  good 
practices  may  be  preferable  to  specific 
monitoring  of  each  individual  substance 
employed.  OSHA  intends  to  pursue  this 
matter  further  and  reserves  judgment  for 
the  present  on  the  research 
laboratories.” 

In  addition  to  the  OSHA  Cancer 
Policy,  other  recent  documents  address 
laboratory  work  with  toxic  chemicals  or 
carcinogens.  These  documents  include: 
“Prudent  Practices  for  Handling 
Hazardous  Chemicals  in  Laboratories,” 
prepared  by  the  Committee  on 
Hazardous  Substances  in  the 
Laboratory,  Assembly  of  Mathematical 
and  Physical  Sciences,  National 
Research  Council,  available  from  the 
National  Research  Council  Press 
(referred  to  below  as  the  “NTtC 
guidelines”);  and  “Draft  Guidelines  for 
the  Laboratory  Use  of  Chemical 
Carcinogens,”  March  1980,  prepared  by 
the  Laboratory  Chemical  Carcinogen 
Safety  Standards  Subcommittee  of  the 
DHEW  Committee  to  Coordinate 


Environmental  and  Related  Programs 
(referred  to  below  as  “draft  DHEW 
Guidelines”).  Copies  of  these  documents 
are  available  for  inspection  and  copying 
at  the  Docket  Office  at  the  above 
address. 

The  Cancer  Policy  and  the  draft 
DHEW  guidelines  are  directed  toward 
woric  with  ceircinogens.  The  NRC 
guidelines  deal  wi^  laboratory 
chemicals  in  general  and  with  protection 
from  physical  injury  as  well  as 
protection  from  toxic  exposures.  We 
expect  that  an  OSHA  Guidelines/ 
Standard  will  be  directed  toward 
exposures  to  toxic  chemicals  including 
carcinogens.  Exposures  to  physical 
injury,  biological  agents,  radiation, 
noise,  and  other  physical  agents  would 
not  be  included,  but  would  be  covered 
by  other  OSHA  standards  applicable  to 
those  hazards. 

II.  Issues  on  Which  Comment  Is 
Requested 

We  request  comment  and  supporting 
documentation  addressing  each  of  the 
following  subject  areas  with  particular 
attention  to  the  question  given  below. 
Where  appropriate,  we  request  that  for 
each  question,  respondents  address 
economic  and  technological 
considerations,  the  nature  of  the 
hazards,  and  the  significance  of  the  risk 
of  toxic  exposure. 

A.  Approach  to  Protection  of  Laboratory 
Workers  From  Toxic  Exposures; 
Monitoring  vs.  Work  Practices 

Should  laboratory  workplaces  be 
required  to  comply  with  the  monitoring 
requirements  of  OSHA’s  health 
standards  for  general  industry  or  should 
an  alternative  approach  be  developed, 
based  on  non-mandatory  OSHA 
Laboratory  Guidelines  or  an  enforceable 
OSHA  Laboratory  Standard  describing 
acceptable  work  practices,  facility 
specifications,  and  administrative 
procedures? 

It  has  been  questioned  whether 
environmental  monitoring  is  the  best 
approach  for  protection  of  laboratory 
workers.  For  example,  testimony 
presented  during  rulemaking 
proceedings  for  the  Cancer  Policy 
maintained  that  routine  monitoring 
requirements  are  inappropriate  for 
laboratory  work.  Major  arguments 
which  could  be  made  for  this  position, 
as  presented  by  interested  parties, 
include  the  following; 

1.  Within  any  one  laboratory  a  large 
number  of  toxic  substances  will 
typically  be  used  in  the  course  of  a  few 
months  and,  often,  within  a  single  day. 
For  most  of  these  substances,  routine 
monitoring  methodology  will  be 
unavailable  and  no  relevant  OSHA 
standard  will  exist.  Protection  can  only 


be  achieved  through  the  routine  use  of 
work  practices  and  facilities  which 
minimize  release  of  toxic  substances  in 
general  into  the  woric  environment. 

2.  Even  when  monitoring  methodology 
and  standards  do  exist,  routine 
monitoring  will  usually  be  inappropriate 
because  of  the  typically  short-term  or 
low-volume  use  of  toxic  chemicals  in 
laboratories. 

3.  In  research  work,  the  identity  of 
chemicals  to  be  used  is  often 
unpredictable  even  on  a  short-term 
basis.  A  requirement  for  acquisition  and 
calibration  of  a  new  monitoring  system 
before  a  new  chemical  could  be  utilized 
could  cripple  the  research  process  which 
is  by  its  nature  exploratory. 

4.  Laboratory  woricers  and/or  their 
supervisors  are  usually  highly  trained 
concerning  the  properties  and  proper 
handling  of  chemicals  and  decisions 
relating  to  protection  of  workers  should 
be  left  in  their  hands. 

5.  The  expense  of  monitoring  (where 
feasible)  for  multiple  toxic  substances 
would  be  very  burdensome  for  many 
laboratories  and  would  produce  less 
protection  for  the  employee  than  would 
an  equivalent  or  smaller  amount  applied 
to  improvement  of  work-practices  and 
facilities. 

OSHA  requests  objective  data 
relating  to  the  validity  of  the  above 
arguments  in  current  laboratory 
practices. 

B.  Scope  and  Application  of  Guidelines/ 
Standard 

1.  How  should  “laboratory”  be 
defined? 

2.  Should  some  types  of  laboratories 
be  subject  to  additional  provisions? 

3.  How  many  laboratories  and 
laboratory  employees  would  be  affected 
by  the  guidelines/standard? 

Respondents  are  reminded  that  the 
Occupational  Safety  and  Health  Act  is 
applicable  to  those  employers  engaged 
in  a  business  affecting  commerce 
(educational  institutions  are  included  in 
this  category)  but  does  not  directly 
apply  if  the  employer  is  the  United 
States,  any  State,  or  a  political 
subdivision  of  a  State.  However,  State, 
OSHA  plans,  where  in  effect,  must  be  at 
least  as  protective  as  the  Federal 
program  and  apply  even  if  the  employer 
is  a  State  or  a  political  subdivision  of 
the  State.  Furthermore,  in  accord  with 
Executive  Order  12196,  Federal  agencies 
are  presently  required  to  implement 
health  and  safety  programs  for  their 
employees  which  are  at  least  as 
protective  as  those  mandated  by  OSHA. 


Federal  Register  /  Vol.  46.  No.  71  /  Tuesday,  April  14,  1981  /  Proposed  Rules 


21787 


C.  Regulatory  Status-  of  a  Guidelines/  • 
Standard 

If  a  “guidelines”  statement,  specifying 
acceptable  work  practices, 
administrative  procedures,  and  facility 
specifications  for  work  with  toxic 
substances  in  laboratories,  is  issued  by 
OSHA,  what  should  be  its  regulatory 
status?  Two  of  the  possible  alternatives 
are  as  follows: 

1.  General  laboratory  standard.  The 
statement  would  be  promulgated  as  a 
mandatory  standard  for  all  laboratory 
work  with  toxic  substances  while 
replacing,  for  laboratory  work, 
application  of  other  sections  of  the 
health  standeirds  for  general  industry. 

2.  Guidelines  or  standard,  depending 
on  substances  used. 

(a)  Non-mandatory  guidelines  for 
work  with  any  toxic  substances  not 
regulated  by  a  general  industry 
standard;  and 

(b)  Enforceable  standard  for  woiic 
with  any  toxic  substance  for  which  a 
general  industry  standard  has  been 
promulgated.  General  industry  health 
standaMs  for  toxic  substances  would 
include  provisions  allowing  laboratories 
to  implement  relevant  sections  of  the 
“guidelines"  statement,  in  lieu  of  the 
requirements  for  general  industry.  Such 
provisions  could  also  include,  if  needed, 
additional  precautions  for  laboratory 
work. 

Are  there  odier  alternatives  which 
should  be  considered? 

D.  Contents  of  Laboratory  Guidelines/ 
Standard 

If  guidelines  or  a  standard  are 
developed,  what  work  practices, 
administrative  procedures,  and 
specifications  should  be  included? 

1.  Administrative  Programs  and 
Procedures.  Administrative  programs 
for  laboratories  may  include  the 
following: 

(a)  Safety  Plans.  The  Cancer  Policy 
specifies  that  written  emergency  plans 
should  be  developed.  The  ^aft  DHEW 
guidelines  provide  for  a  Safety 
Committee  responsible  for 
recommending  policies  for  work  with 
carcinogens  and  for  determining  the 
conditions  of  use  under  which  safety 
plans  for  individual  projects  (Project 
Safety  Plans),  to  supplement  the  general 
safety  plan,  will  be  required.  They  also 
provide  for  designation  of  a  safety 
officer  with  general  safety  responsibility 
in  the  administrative  unit.  The  NRC 
guidelines  affirm  the  need  for  safety 
rules  and  programs,  for  organizational 
safety  plans  and  committees,  and  for  a 
safety  coordinator  in  the  department  or 
other  administrative  unit. 


OSHA  requests  comment  and 
information  on  the  following  questions; 

(i)  What  characteristics  of  the  plan(s) 
should  be  specified  by  an  OSHA 
Laboratory  Guidelines/Standard? 

(ii)  Under  what  circumstances  should 
a  supplemental  Project  Safety  Plan  be 
required? 

(b)  Employee  Information  and 
Training.  OSHA  health  standards 
include  provisions  for  employee 
information  and  training  and  for 
periodic  repetition  of  the  training. 

A  laboratory  employee  information 
and  training  section,  if  it  were  similar  to 
the  one  specified  by  the  model  standard 
of  the  Cancer  Policy,  would  provide  for 
mandatory  employee  notification  of 
and/or  training  in  the  location, 
quantities,  usage,  release,  storage  and 
hazards  of  the  toxic  substances  being 
used;  the  purpose,  proper  use  and 
limitations  of  respirators;  the  purpose 
and  a  description  of  the  medical 
program;  emergency  procedures;  the 
engineering  and  work  practice  controls 
in  use,  their  functions,  and  the 
employee’s  relationship  to  them;  and  a 
review  of  the  Guidelines/Standard.  The 
employee  would  be  provided  access  to 
all  training  materials. 

The  NRC  guidelines  specify  that 
educational  activities  should  be 
provided  for  all  persons  who  may  be 
exposed  to  potential  hazards  in 
coimection  with  laboratory  operations, 
including  faculty,  students,  laboratory 
supervisors  and  workers,  and 
maintenance  and  storeroom  persoimel. 
The  programs  should  be  regular  and 
continuing  activities,  not  simply  annual 
presentations  for  new  personnel.  It  is 
also  stated  that  safety  literature  and 
consulting  advice  should  be  readily 
available. 

The  draft  DHEW  guidelines  state  that 
all  employees  potentially  exposed  to 
chemical  carcinogens  should  receive 
sufficient  information  to  enable  them  to 
work  safely  and  to  understand  the 
relative  significance  of  their  potential 
exposures.  Such  information  would 
include  sources  of  exposure,  possible 
adverse  health  effects,  practices  and 
controls  being  used  to  limit  exposures, 
environmental  and  medical  monitoring 
procedures  in  use  and  their  purposes, 
and  employee  responsibilities  in  health 
protection  programs.  The  Safety  Plan, 
Safety  Data  Sheets,  and  other 
appropriate  information  would  be  made 
readily  available  to  employees. 

OSHA  request  responses  to  the 
following  questions: 

(i)  Would  any  of  the  provisions  of  the 
Cancer  Policy  section  on  employee 
information  and  training  be 
inappropriate  for  laboratories? 


(ii)  How  often  should  training  be 
repeated? 

(iii)  Fot  which  categories  of  chemicals 
should  the  various  training  requirements 
be  applied? 

(iv)  What  is  current  practice  in 
different  types  of  laboratories? 

(c)  Medical  Program.  OSHA  health 
standards  for  general  industry  usually 
contain  sections  on  medical 
surveillance.  The  Cancer  Policy  model 
standard  provides  for  initial  and 
periodic  physical  examinations, 
provision  of  relevant  information  by  the 
employer  to  the  physician  about  the 
employee’s  anticipated  exposures  and 
duties,  and  submission  by  the  physician 
to  the  employer  of  a  written  opinion. 

The  initial  medical  examination 
would  include  work  history,  medical 
history,  occupational  history,  physical 
examination,  and  other  appropriate  tests 
pertinent  to  exposure  to  the  particular 
regulated  compound. 

The  draft  DHEW  guidelines  (for  woik 
with  carcinogens)  provide  for  pre¬ 
assignment  and  periodic  health 
assessments,  furnished  by  the  employer, 
to  establish  a  base-line  health  record 
and  to  provide  counseling  on  health 
matters  related  to  the  laboratory 
envirorunent  These  guidelines  state  that 
to  be  complete,  a  pre-assignment  health 
assessment  for  workers  assigned  to 
areas  where  chemical  carcinogens  are 
used  should  include  a  work  history,  a 
medical  history,  physical  examinations, 
customary  laboratory  studies,  and  when 
available,  examinations  or  tests  specific 
to  the  toxic  substance(s)  in  question. 

The  NRC  guidelines  recommend  that 
the  need  for  medical  surveillance  for 
work  with  toxicologically  significant 
quantities  of  toxic  substances,  including 
carcinogens,  be  decided  on  an 
individual  basis  by  consultation 
between  the  worker  and  a  qualified 
physician. 

Provisions  for  first  aid  and  emergency 
medical  care  are  generally  recognized  as 
necessary  due  to  the  ever  present 
possibility,  in  laboratory  work,  of 
unexpected  injury  or  toxic  exposure.  " 

(i)  What  should  be  included  in  a 
medical  program  for  laboratory  workers 
potentially  exposed  to  chemicals  of  only 
moderate  toxicity,  chemicals  with  high 
acute  toxicity,  chemicals  which  exhibit 
toxicity  after  repeated  exposure,  and 
carcinogens? 

(ii)  What  level  of  potential  exposure 
should  necessitate  the  medical 
surveillance  of  a  particular  employee? 

(iii)  What  should  be  the  minimal 
provisions  of  a  laboratory  first-aid  and 
emergency  medical  plan? 

(iv)  What  is  current  practice  with 
regai^  to  laboratory  medical  programs? 
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(d)  Housekeeping  and  Maintenance. 
Housekeeping  provisions  outlined  by  the 
Cancer  Policy  model  standard  provide 
that  the  housekeeping  program  shall 
minimize  accumulations  of  toxic 
chemicals  and  shall  include  scheduled 
periodic  housekeeping  procedures, 
periodic  cleaning  of  dust  collection 
systems,  maintenance  of  clean  surfaces, 
assignment  of  housekeeping  personnel 
and  provision  of  information  to 
employees  about  the  housekeeping 
program.  The  draft  DHEW  guidelines 
state  that  housekeeping  procedures 
which  suppress  the  formation  of 
aerosols  should  be  used  rather  than  dry 
sweeping. 

The  housekeeping  provisions  in  the 
NRC  guidelines  are  similar  to  those  of 
the  Cancer  Policy  and  include 
statements  concerning  the  responsibility 
of  the  laboratory  worker  to  maintain  a 
clear,  uncluttered  work  space.  The  NRC 
guidelines  indicate  that  hoods,  other 
ventilation  equipment,  emergency 
showers,  and  eyewash  fountains  should 
be  serviced  on  a  regular  maintenance 
schedule.  The  frequency  of  assigned 
service  in  each  case  would  take  into 
account  the  potential  seriousness  of 
equipment  failure. 

In  what  way  do  current  practices 
differ  from  the  housekeeping  and 
maintenance  provisions  discussed 
above? 

(e)  Toxic  Waste.  One  of  the  sources  of 
exposure  to  toxic  chemicals  in  the 
laboratory  environment  is  contaminated 
waste  material  which  has  not  been 
properly  collected  or  stored. 

The  Cancer  Policy  model  standard 
directs  employers  to  ensure  that  no 
waste  containing  the  regulated  material 
is  dispersed  into  the  workplace,  to  the 
extent  practicable,  and  that  such  waste 
be  labeled  or  that  employees  be 
otherwise  informed  as  to  the  contents  of 
the  waste.  The  NRC  guidelines  provide 
directions  for  collection,  labeling, 
interim  storage,  and  ultimate  disposal  of 
toxic  waste  materials.  The  draft  DHEW 
guidelines  state  that  plans  for  handling 
and  ultimate  disposal  of  contaminated 
waste  and  surplus  carcinogen  should  be 
completed  prior  to  the  start  of  any 
laboratory  activity  involving  a  chemical 
carcinogen. 

Are  additional  provisions  concerning 
waste  handling  (beyond  those  specified 
in  the  Cancer  Policy)  necessary? 

(f)  Monitoring.  Routine  environmental 
or  personal  monitoring  may  not  be 
called  for  a  Laboratory  Guidelines/ 
Standard.  However,  there  may  be  some 
circumstances  in  which  monitoring 
should  be  carried  out.  These  might 
include  those  cases  in  which  the  special 
conditions  for  exclusion  of  laboratories 


from  monitoring  requirements  do  not 
exist. 

The  NRC  guidelines  state  that  if  a 
speciHc  substance  is  highly  toxic  and  is 
used  regularly  (e.g.  3  times/week],  then 
instrumental  monitoring  may  be 
appropriate,  especially  if  a  large  amount 
of  the  substance  is  used  or  stored  in  the 
laboratory. 

In  what  circumstances  should 
environmental  or  personal  monitoring  of 
exposure  to  a  toxic  substance  be 
recommended  or  required  for  laboratory 
work? 

(g)  Recordkeeping.  The  Cancer  Policy 
model  standard  provides  that  the 
employer  should  keep  the  records  of  all 
exposure  monitoring  results  for  at  least 
the  duration  of  emplo5mient  of  the 
exposed  employee.  It  also  directs  that 
medical  records  should  be  kept  for 
periods  designated  by  the  individual 
health  standards  (the  period  of  retention 
may  be  20  years  or  more  for  employees 
exposed  to  carcinogens.) 

What  should  be  Uie  recordkeeping 
provisions  for  a  laboratory  Guidelines/ 
Standard? 

2.  Facility  and  equipment 
specifications.  If  a  Laboratory 
Guidelines/Standard  is  to  be  developed, 
the  laboratory  equipment  and  the 
laboratory  facili^  would  have  to  meet 
certain  criteria. 

(a)  Ventilation.  This  approach  to 
prevention  of  toxic  exposures  relies 
primarily  on  prevention  of  release  of 
toxic  chemicals  into  the  work 
environment  and  secondarily  upon 
prompt  removal  from  that  environment 
of  any  toxic  substances  which  do 
escape.  Therefore,  it  is  essential  that 
ventilation  devices  be  provided  and  that 
their  adequate  performance  be 
confirmed. 

The  NRC  guidelines  give  detailed 
specifications  and  directions  for  general 
laboratory  ventilation  (amount,  source 
and  direction,  quality,  and  measurment); 
hoods  (function  and  usage,  design,  and 
evaluation  of  performance);  and  other 
local  exhaust  systems  such  as  canopy 
hoods,  glove  boxes,  and  isolation  rooms. 

The  &aft  DHEW  guidelines  state 
similar  objectives  but  provide  fewer 
detailed  directions  and  specifications. 

(i)  What  specifications  for  the  design 
and  function  of  ventilation  systems 
should  be  included  in  an  OSHA 
Laboratory  Guidelines/Standard? 

(ii)  What  is  ciurent  practice  with 
regard  to  quality,  quantity,  and 
evaluation  of  laboratory  ventilation 
systems? 

(b)  Equipment  for  Hygiene,  Safety, 
and  Personal  Protection.  The  Cancer 
Policy  requires  that  when  employees  are 
exposed  to  carcinogens,  employers 
provide,  maintain,  and  ensure  that 


employees  wear  protective  clothing  and 
equipment  when  appropriate. 

Hygiene  facilities  and  practices 
required  by  the  Cancer  Policy  would 
depend  upon  the  substance  and 
situation,  and  might  include  shower 
rooms,  change  rooms  and  accessible 
uncontaminated  areas  for  consumption 
of  food. 

The  NRC  guidelines  present  detailed 
descriptions  of  the  personal  protective 
equipment  and  apparel  appropriate  to 
laboratory  work  and  include  directions 
as  to  when  such  items  should  be  used. 
Hygiene  and  safety  equipment  would 
include  an  eyewash  fountain,  safety 
(drench)  shower,  and  an  emergency 
station  containing  safety,  first  aid,  and 
emergency  equipment  and  supplies. 

The  draft  DHEW  guidelines  direct  that 
for  work  with  carcinogens,  protective 
apparel  should  be  worn  and  eye 
protection  should  be  provided  and  used; 
they  also  specify  that  a  shower  facility 
(other  than  emergency  drench  showers) 
should  be  located  in  ^e  same  building 
and  be  accessible  at  all  times,  and  that 
handwashing  and  eyewash  facilities 
should  be  located  in  each  laboratory. 

(i)  Should  showers  (other  than 
emergency  drench  showers)  be  required 
in  new  construction  of  laboratory 
facilities? 

(ii)  Should  existing  laboratories 
provide  showers  (other  than  emergency 
drench  showers)  that  are  easily 
accessible  to  employees  when  work  is 
carried  out  with  human  carcinogens  or 
chemicals  with  high  toxicity? 

(iii)  Are  there  additional 
specifications  for  personal  protection, 
safety,  and  hygiene  equipment  to  be 
included  in  a  laboratory  Guidelines/ 
Standard? 

(c)  Signs  and  labels.  The  Cancer 
Policy,  the  NRC  guidelines,  and  the  draft 
DHEW  guidelines  designate  signs  and 
labels  to  warn  employees  of  hazards 
from  human  carcinogen  and,  in  the  case 
of  the  NRC  guidelines,  other  toxic 
chemicals.  Such  signs,  where 
appropriate,  would  be  required  for  work 
areas,  for  containers  of  chemicals,  waste 
or  contaminated  clothing,  and  for 
identification  of  areas  of  special 
function  such  as  areas  where  food  and 
beverages  can  or  cannot  be  prepared  or 
consumed. 

(i)  Under  what  circumstances  should 
labeling  be  required  and  what  should 
the  labels  contain? 

(ii)  To  what  extent  is  current  practice 
already  in  accord  with  the  sign  and 
labels  provisions  of  the  three 
documents? 

3.  Work  Practices.  If  a  guidelines/ 
standard  is  developed,  what  work 
practices  should  be  specified? 
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The  NRC  guidelines  present 
laboratory  practices  recommendations 
in  some  detail.  They  can  be  categorized 
under  the  following  headings: 

(a)  General  behavior  in  the 
laboratory.  NRC  recommendations 
under  this  category  include  prohibition 
of  mouth  pipetting,  prohibition  of  eating, 
drinking,  and  smoking  in  laboratory 
work  areas,  use  of  proper  disposal  and 
clean-up  procedures,  use  of  hoods  for  all 
work  which  might  otherwise  release 
toxic  emissions  in  the  general 
laboratory,  and  other  similar 
recommendations. 

The  draft  DHEW  guidelines  also 
specify  some  of  these  recommendations 
but  in  less  detail. 

(b)  Routine  Procedures  for  Minimizing 
Exposure.  Recommendations  of  the  NRC 
guidelines  and  the  draft  DHEW 
guidelines  deal  with  methodology  to  be 
used  to  prevent  or  conteract  exposures 
in  routine  work,  including  use  of 
appropriate  devices  and  techniques  to 
prevent  or  contained  emissions. 

(c)  Additional  precautions  for 
infrequent  work  with  small  amounts  of 
chemicals  of  moderate  chronic  or  high 
acute  toxicity.  For  work  of  this  type, 
more  stringent  protective  measures  are 
suggested  by  the  NRC  guidelines, 
including  greater  protection  against  skin 
contact,  use  of  restricted  areas,  capture 
of  emissions  and  other  measures. 

(d)  Additional  precautions  for  work 
with  substances  of  high  chronic  toxicity 
including  known  and  suspected  human 
carcinogens.  For  such  work,  still  more 
stringent  procedures  are  recommended 
by  the  draft  DHEW  and  the  NRC 
guidelines  for  capture  of  emissions, 
treatment  of  exhaust  air  before  release, 
protection  of  vacuum  lines  from 
contamination,  use  of  controlled  areas 
such  as  hoods  and  glove  boxes, 
protective  apparel,  housekeeping, 
labeling,  and  waste  transfer. 

(e)  Additional  procedures  for  work 
with  highly  toxic  substances  in 
experimental  animals.  Both  the  NRC 
and  the  draft  DHEW  guidelines  give 
recommendations  for  animal  work.  They 
center  on  the  need  to  prevent  or  protect 
personnel  against  dispersal  of  dust  and 
aerosols  from  feed,  bedding,  or  excreta 
containing  toxic  materials. 

(i)  What  additional  practices  are 
required  to  protect  laboratory 
employees  from  the  hazards  of  work 
with  highly  toxic  chemicals? 

(ii)  Which  of  the  practices  referred  to 
are  not  now  standard  laboratory 
practice? 

(iii)  Which  are  inappropriate  for 
laboratory  work? 

Respondents  are  asked  to  submit 
comments  by  July  15, 1981,  in  triplicate, 
to  the  Docket  Officer,  Docket  No.  H-150, 


Rm.  S6212,  U.S.  Department  of  Labor/ 
OSHA,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

{Sec.  6.  Pub.  L  91-596,  84  stat.  1593  (29  U.S.C 
655)  29  CFR  Part  1911;  Secretary  of  Labor 
order  No.  8-76  (41  FR  25059)) 

Signed  at  Washington,  D.C.,  this  8th  day  of 
April,  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  81-11288  Filed  4-13-81;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL  1804-3] 

Standards  of  Performance  for  New 
Stationary  Sources;  VOC  Fugitive 
Emission  Sources;  Synthetic  Organic 
Chemical  Manufacturing  Industry; 
Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  notice  of 
availability  of  reports  and  comment 
period  extension. 

summary:  The  comment  period  for  the 
proposed  standards  of  performance  for 
volatile  organic  compound  (VOC) 
fugitive  emission  sources  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMl)  has 
been  extended.  This  extension  will 
allow  industry  adequate  time  for 
commenting  on  certain  reports  originally 
planned  and  will  allow  them  adequate 
time  for  commenting  on  additional 
reports  and  data  which  should  be 
completed  shortly. 
dates:  Comments.  Comments  on  the 
proposed  standards  must  be  received  by 
July  31, 1981. 

Documents.  Requests  for  the  reports 
referenced  in  this  notice  must  be 
received  before  May  15. 1981,  so  that  the 
requests  can  be  filled  during  June,  1981. 
ADDRESSES:  Comments.  Comments  on 
the  proposed  standards  of  performance 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  A-79-32, 

U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 


Documents.  The  reports  referenced  in 
this  notice  should  be  available  in  June. 
1981.  These  reports  may  be  obtained  by 
requesting  in  writing  a  copy  from: 
Standards  Development  Branch  (MD- 
13),  Attention:  SOCMl  Reports,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Please  specify  the  report  or 
reports  requested  by  the  report  number 
referenced  in  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Wyatt,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 
Do  not  call  this  telephone  number  to 
request  reports. 

SUPPLEMENTARY  INFORMATION: 

Standards  of  performance  for  fugitive 
emission  sources  of  VOC  within  new. 
modlHed,  or  reconstructed  process  units 
within  SOCMl  were  proposed  on 
January  5, 1981  (46  FR  1136).  As 
discussed  in  the  preamble  to  the 
proposed  standards  (46  FR  1142),  EPA 
was  gathering  additional  data  on 
fugitive  emission  sources  that  would  be 
available  to  the  public  before  the  end  of 
the  comment  period.  EPA  welcomed 
comments  concerning  the  proposed  rule 
in  light  of  that  data.  These  data  were 
made  available  in  two  reports  released 
before  the  public  hearing  which  was 
held  on  March  3, 1981.  llie  reports  are 
titled:  Evaluation  of  Maintenance  for 
Fugitive  VOC  Emissions  Control  (Report 
1)  and  Frequency  of  Leak  Occurrence 
for  Fittings  in  Synthetic  Organic 
Chemical  Plant  Process  Units  (Report  2). 

Industry  representatives  have 
requested  ad^tional  time  to  consider 
the  data  presented  in  these  two  reports. 
They  have  expressed  the  belief  that 
more  time  would  enable  them  to  prepare 
more  complet^comments.  These 
comments  would,  in  turn,  better  serve 
the  rulemaking.  The  extension  in 
comment  time  was  also  requested  to 
allow  industry  to  comment  on  additional 
reports  and  data  which  industry 
believes  may  be  relevant  and  which 
should  be  available  soon.  The  additional 
reports  are  described  briefly  in  the 
numbered  items  below. 

1.  Correlation  of  various  line  and 
process  parameters  with  leak  frequency 
(Report  3).  This  report  will  contain  an 
analysis  of  data  to  determine  process 
parameters  which  may  indicate  a  high 
leak  potential  for  fugitive  emission 
sources. 

2.  Response  factors  for  SOCMl 
chemicals  at  a  concentration  of  10,600 
ppm  (Report  4).  The  results  of  this  study 
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will  show  how  portable  VOC  monitors 
respond  to  different  chemicals. 

3.  Response  factors  for  mixtures  of 
SOCMI  chemicals  with  known 
concentrations  (Report  5).  The  response 
of  portable  VOC  monitors  to  known 
mixtures  of  SOCMI  chemicals  will  be 
investigated. 

4.  Emission  factor  calculations  (Report 
6).  Emission  factors  for  SOCMI  fugitive 
emission  sources  will  be  calculated  for 
those  pieces  of  equipment  for  which 
sufficient  data  exist.  These  emission 
factors  may  then  be  used  to  evaluate  the 
emission  estimates  made  for  new 
SOCMI  process  units. 

5.  Response  factor  impact  on  leak 
frequency  (Report  7).  This  study  is 
designed  to  investigate  the  impact  of 
response  factors  on  the  number  of 
valves  which  would  be  defined  as 
leakers  in  a  new  SOCMI  process  unit. 

6.  An  analysis  of  fugitive  emissions 
data  from  a  high  density  polyethylene 
unit  (Report  8).  Leak  frequency, 
emission  factors,  occurrence  rates, 
recurrence  rates,  and  repair 
effectiveness  will  be  determined  as  the 
data  allow.  Although  polyethylene  is  not 
a  SOCMI  chemical,  industry 
representatives  have  requested  that  they 
be  allowed  to  comment  on  this  data. 

7.  Development  of  a  methodology  for 
measuring  control  efficiencies  of  flares 
(Report  9).  Industry  has  requested  that 
the  data  from  this  study  be  examined  to 
determine  combustion  efficiencies  for 
flares.  It  should  be  noted,  however,  that 
the  data  being  generated  in  this  study 
cannot  be  considered  representative  of 
field  conditions.  Flare  types  and  gas 
mixtures  chosen  for  this  study  were 
chosen  for  research  purposes  and  are,  in 
fact,  atypical  of  field  conditions.  This 
measurement  methodology  study 
precedes  a  planned  study  of  flare 
efficiency  which  is  not  scheduled  to  be 
completed  until  1983. 

AU  of  the  reports  listed  should  be 
available  in  June.  In  view  of  the  fact  that 
industry  representatives  want  the 
opportunity  to  comment  on  these  reports 
and  on  data  gathered  by  industry  as 
they  relate  to  the  rulemaking,  it  is 
reasonable  to  provide  the  public  an 
opportunity  to  review  the  reports  and 
comment  on  them.  Therefore,  the 
comment  period  has  been  extended  to 
close  on  July  31, 1981  instead  of  April  6.  ’ 
1981. 

This  extension  will  allow  industry 
adequate  time  for  commenting  on  the 
two  reports  originally  planned  and  will 
allow  them  adequate  time  for 
commenting  on  additional  reports  and 
data  which  should  be  completed  shortly. 
The  extension  until  July  31, 1981  should 
allow  at  least  30  days  for  reviewing  and 
commenting  on  these  reports. 


Dated:  April  8, 1981. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc.  81-11294  Filed  4-13-81;  8:45  am] 

BtLLfNG  CODE  6560-26-M 


40  CFR  Part  65 

IORC-5-FRL  1804-4] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Disapproval  of  Administration  Order 
Issued  by  Indiana  Air  Pollution  Control 
Board  to  Bethlehem  Steel  Corp. 
agency:  Environmental  Protection 
Agency. 

action:  Proposed  Disapproval. 

summary:  By  letter  of  December  26, 

1978,  the  Indiana  Air  Pollution  Control 
Board  submitted  for  EPA  review  and 
approval  a  Delayed  Compliance  Order 
(DCO  or  the  Order)  which  it  had  issued 
to  Bethlehem  Steel  Corporation,  Bums 
Harbor,  Indiana  (Bethlehem)  on 
November  15, 1978,  under  Section 
113(d)(1)  of  the  Clean  Air  Act.  EPA 
issued  its  final  disapproval  of  the  DCO 
on  September  17, 1979.  Bethlehem  filed 
Petition  for  Review  with  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit,  and  on  December  22, 1980  the 
Court  issued  its  opinion  remanding  the 
matter  to  EPA  for  further  proceedings  in 
accordance  with  its  opinion.  Bethlehem 
Steel  Corporation  v.  U.S.  EPA,  No.  79- 
2382  (7th  Cir.,  December  22, 1979). 
Pursuant  to  the  Court’s  remand  we  have 
considered  the  Order. 

EPA  proposes  to  disapprove  the  Order 
because  the  Order  does  not  require 
compliance  with  the  federally  approved 
State  Implementation  Plan  (SIP)  for 
Indiana.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
coke  oven  batteries  into  compliance  by 
July  1, 1979,  with  Regulations  APC-3  and 
APC-5  of  the  Indiana  Air  Pollution 
Control  Board  (Indiana  APC-3  and 
Indiana  APC-5).  However,  Indiana  Rule 
APC-3  was  not  approved  by  EPA  as 
part  of  the  Indiana  SIP  in  the  form  in 
which  the  Indiana  Order  requires 
Bethlehem  to  comply. 

Because  the  Order  has  been  issued  to 
a  major  source  and  purports  to  permit  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  can  become  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act),  A  source  in 
compliance  with  an  approved  order  may 
not  be  sued  under  the  federal 
enforcement  or  citizen  suit  provisions  of 


the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  EPA’s  proposed 
disapproval  of  the  Order  as  a  Delayed 
Compliance  Order. 
date:  Written  Comments  must  be 
received  on  or  before  May  14, 1981. 
ADDRESSES:  Comments  should  be 
submitted  to  Docket  No.  5A-81-1  Air 
Programs  Branch,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 
and  to  Susan  Weinstein  Schaffer, 
Assistant  Regional  Counsel,  EPA, 

Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  The  State  Order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Weinstein  Schaffer,  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 

Telephone  (312)  886-6670. 
SUPPLEMENTARY  INFORMATION*.  Because 
the  Order  under  consideration  has  been 
issued  to  a  major  source  of  particulate 
and  visible  emissions  and  purports  to 
permit  a  delay  in  compliance  with  the 
applicable  regulation,  EPA  must  approve 
it  before  it  may  become  effective  as  a 
Delayed  Compliance  Order  under 
Section  113(d)  of  the  Act.  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
requirements  of  Section  113(d)(1). 

Bethlehem  Steel  Corporation  operates 
a  steel  production  facility  at  Bums 
Harbor,  Indiana.  The  Order  under 
consideration  deals  with  control  of 
emissions  from  two  coke  batteries  at  the 
facility.  The  facility  is  subject  to  Indiana 
SIP  Rule  APC-3  as  approved  by  EPA  on 
October  28, 1975,  40  FR  50032,  and  SIP 
Rule  APC-5,  as  approved  on  May  31, 
1972.  37  FR  10863.  Indiana  APC-3,  as 
promulgated  by  Indiana  on  October  7, 
1974,  sets  the  standards  for  visible 
emissions,  but  is  less  stringent  than  the 
federally  approved  SIP  APC-3.  The 
Order  does  not  require  compliance  with 
the  applicable  Indiana  SIP.  The  Order, 
at  Order  paragraph  1,  requires 
compliance  with  *•*  *  *  Indiana  Air 
Pollution  Control  Board  Regulations 
APC-3  and  APC-5  no  later  than  July  1, 
1979.”  The  Indiana  Air  Pollution  Control 
Board  has  clarified  by  letter  its  intent 
that  the  version  of  APC-3  which  it 
promulgated  on  October  7, 1974,  apply 
to  Bethlehem.  That  version  of  APC-3 
contains  a  15-minute  exemption, 
allowing  uncontrolled  emissions  for  15 
minutes  in  each  24  hour  period.  That  15 
minute  exemption  was  disapproved 
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when  Indiana  submitted  the  revised 
APC-3  (40  FR  50032,  October  28. 1975)  • 
and  therefore  is  not  part  of  the  federally 
approved  Indiana  State  Implementation 
Plan.  (EPA  has  consistently  taken  the 
view  that  the  15  minute  exemption  is  not 
part  of  the  approved  SIP,  as  is  shown  by 
orders  collected  in  docket  for  this 
action.  A  recent  federal  district  court 
decision  confirms  that  the  applicable 
SIP  regulation  does  not  include  the  15 
minute  exemption.  Public  Service 
Company  of  Indiana,  Inc.  v.  U.S.  EPA, 

No.  I.P.  80-332-C  (S.D.  Ind.  January  12, 
1981).)  Therefore,  EPA  cannot  approve 
this  Order.  It  fails  to  require  compliance 
with  the  applicable  Indiana 
Implementation  Plan  as  required  by 
Section  113(d)(1)(D)  of  the  Act. 

Disapproval  of  the  Order  on  the 
ground  stated  should  not  be  interpreted 
as  expressing  any  view  on  any  other 
aspect  of  the  Order,  such  as  the  waiver 
by  Indiana  of  certain  enforcement  tools 
in  the  event  of  violations  of  the  order  or 
of  SIP  requirements  due  to  events 
beyond  Bethlehem’s  control. 

If  EPA  disapproves  the  Order, 
compliance  with  it  would  not  preclude 
federal  enforcement  action  under 
Section  113  of  the  Act  against  the  source 
for  violations  of  the  regulation  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Enforcement  against  the 
soiu-ce  under  the  citizen  suit  provisions 
of  the  Act  (section  304)  would  similarly 
not  be  precluded. 

Section  113(d)(2)  requires  that  where 
the  Administrator  objects  to  the 
issuance  of  the  state  order,  “he  shall 
simultaneously  proceed  to  issue  an 
enforcement  order  in  accordance  with 
subsection  (a)  or  an  order  under  this 
subsection."  The  issuance  of  a  federal 
delayed  compliance  order  would  be 
inappropriate  since  it  is  manifest  that 
Bethlehem  Steel  could  not  come  into 
compliance  by  the  ultimate  compliance 
date  of  July  1, 1979,  which  has  passed. 
Similarly,  the  issuance  of  an  order  under 
Section  113(a)  of  the  Act  requiring 
compliance  would  also  be  futile  under 
the  circumstances.  Were  it  to  call  for 
less  than  inunediate  compliance  it 
would  modify  the  SIP  in, contravention 
of  section  llO(i).  Section  llO(i)  prohibits 
modiHcation  of  a  SIP  (including 
^  modification  of  the  date  of  compliance) 

'  except  in  accordance  with  certain 
specific  subsections  of  the  Act,  which  do 
not  include  subsection  113(a).  Bethlehem 
itself  concedes  that  it  is  not  capable  of 
immediate  compliance.  Were  EPA  to 
issue  a  Section  113(a)  order,  EPA  would 
immediately  be  confronted  with  the 
need  to  institute  a  proceeding  under 
Section  113(b).  This  has  already  been 
accomplished  by  the  filing  of  a  civil 


action  against  Bethlehem  in  the 
Northern  District  of  Indiana.  United 
States  V.  Bethlehem  Steel  Corporation, 
Civil  No.  H78-491  (N.D.  Ind.),  filed  on 
December  21, 1978. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  1  hereby  certify  that  this  proposed 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the  subject 
of  this  action  only  affects  one  entity.  In 
addition,  this  action  involves  an  “order.” 
rather  than  a  rule  and  therefore  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  in  any  event. 

Pursuant  to  the  provisions  of 
Executive  Order  12291, 45  FR  13193  (Feb. 
19, 1981),  I  have  determined  that  this 
action  is  not  a  proposed  “rule",  as 
defined  by  Exective  Order  12291, 
because  it  is  not  of  general  applicability 
nor  does  it  have  future  effects. 
Furthermore,  even  if  it  were  a  rule  it  is 
not  a  “major  rule”,  defined  as  Executive 
Order  12291,  because  it  is  not  likely  to 
result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  op  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  disapproval  of  the  Order. 
Written  comment  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  will 
disapprove  the  Order.  After  the  public 
comment  period,  the  Administrator  of 
EPA  will  publish  in  the  Federal  Register 
the  Agency’s  final  action  on  the  Oi^er. 

Dated:  February  25, 1981. 

(42  U.S.C.  7413,  7601) 

Valdas  V.  Admakus, 

Acting  Regional  Administrator,  Region  V. 

(FR  Doc.  61-11276  Filed  4-13-61: 6:45  am) 

BUiJNG  CODE  6S60-36-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-499] 

Table  of  Television  Channel 
Allotments 

agency:  Federal  Communications 
Commission. 


action:  Request  for  comments  on 
“counterproposal." 

SUMMARY:  Action  taken  herein  denies  a 
filing  entitled  "MST  Request  for  Further 
Notice”  (of  Proposed  Rule  Making)  filed 
by  the  Association  of  Maximum  Service 
Telecasters,  Inc.  (“MST”)  asking  the 
Commission  to  issue  a  Further  Notice  of 
Proposed  Rule  Making  in  the  matter  of 
Table  of  Television  Channel  Allotments 
(VHF  Drop-In  proceeding),  BC  Docket 
No.  80-499,  to  permit  consideration  of  an 
MST  “counterproposal."  However,  the 
Commission  is  urging  parties  to  consider 
addressing  the  MST  “counterproposal" 
in  their  reply  comments  in  this 
proceeding. 

date:  Reply  comments  are  due  on  or 
before  June  15, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  D.  Holberg,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  table  of  television  channel 
allotments,  BC  Docket  No.  80-499;  (45 
FR  72902). 

Memorandum  Opinion  and  Order 

Adopted:  March  26. 1981. 

Released:  March  30, 1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  Before  the  Commission  for  its 
consideration  is  a  pleading  entitled 
“MST  Request  for  Further  Notice"  which 
was  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
(hereinafter  “MST’).‘  In  its  Request, 
MST  asks  that  the  Commission  issue  a 
Further  Notice  of  Proposed  Rule  Making 
in  this  matter  asking  for  comments  and 
reply  comments  on  a  “counterproposal" 
filed  by  MST  in  this  proceeding.  'That 
“counterproposal"  advocated  fiiat  the 
Commission  should  rely  upon  full¬ 
spaced  UHF  allotments  instead  of 
topping  in  short-spaced  VHC  channel 
allotments.  This  proposal  is  said  by 
MST  to  have  three  advantages  over  the 
Commission’s  VHF  proposal:* 

(1)  Full  sphced  UHF  stations  would 
not  entail  loss  and  impairment  of  the 
public’s  existing  service  due  to  co¬ 
channel  and  adjacent-channel 
interference; 

(2)  Full  spaced  UHF  stations  would 
not  entail  “potentially  devastating 
adverse  impact  on  UHF  development" 
and 

'  A  “Statement  in  Support  of  Request  for  Further 
Notice,”  was  Tiled  jointly  by  Cox  Broadcasting 
Corporation  and  Multimedia,  Inc. 

*We  take  no  position  prior  to  public  comment 
and  further  analysis  on  the  accuracy  or  validity  of 
characteristics  MST  ascribes  to  its  proposal. 
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(3)  Full  spaced  UHF  stations  would 
provide  wider-area  service  than  would 
short-spaced  VHP  stations  and  would 
provide  opportunities  for  more  new 
stations. 

In  its  "counterproposal”  MST  listed 
examples  of  some  218  additional  UHF 
channels  that  could  be  allotted  without 
any  of  them  being  short-spaced.  MST 
does  not,  however,  request  that  the 
Conimission  engage  in  rule  making 
proceedings  to  add  these  UHF  channels 
to  specific  communities. 

2.  Petitioner  asks  the  Commission  to 
issue  a  Further  Notice  of  Proposed  Rule 
Making  so  that  commenters  can  address 
the  issue  of  whether  the  Commission 
should  proceed  with  its  own  proposal  or 
should  adopt  the  MST 
“counterproposal.”  In  any  case,  by 
issuing  the  Further  Notice,  MST  argues, 
the  Commission  would  be  able  to  obtain 
detailed  comments  on  both  proposals. 
This  would  bring  the  MST 
"counterproposal”  into  this  proceeding 
so  that  issues  surrounding  it  and  the 
Commission’s  proposal  can  be 
addressed  within  the  ambit  of  a  single 
proceeding,  relieving  the  Commission 
and  the  public  of  the  burden  of  having  to 
comment  in  two  closely  related 
proceedings. 

3.  We  have  reviewed  the  MST 
document  very  carefully.  While  it  does 
not  specifically  request  a  rule  making, 
and  while  what  it  proposes  is  not 
entirely  novel  (as  petitioners  currently 
can  seek  the  allotment  of  full-spaced 
UHF  channels  to  communities  to  which 
they  are  not  currently  allotted),  we 
agree  with  MST  that  it  merits 
consideration  in  this  proceeding.  It 
certainly  proposes  a  way  in  which  to 
satisfy  what  the  Commission  believes  is 
an  existing  demand  for  additional 
television  outlets.  The  MST 
“counterproposal”  filing  is  of  more  than 
routine  interest  and  clearly  warrants 
consideration.  Additionally,  we  wish  to 
have  the  benefits  of  additional 
comments  on  the  MST  concept. 

However,  we  do  not  agree  that  a  Further 
Notice  of  Proposed  Rule  Making  is 
warranted.  Rather,  we  believe  that  by 
asking  the  parties  to  focus  their  reply 
comments  on  MSTs  “counterproposal” 
the  same  objective  can  be  reached. 

4.  Accordingly,  it  is  ordered.  That 
MST’s  Request  for  Further  Notice,  is 
denied. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules. 

6.  For  further  information  concerning 
this  proceeding,  contact  Roger  D. 
Holberg,  Broadcast  Bureau.  (202)  632- 
7792. 


Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

|FR  Doc.  81-11109  Filed  4-lS-Sl;  8:45  am) 

BILLING  CODE  8712-01-11 


47  CFR  Part  73 

[Docket  No.  18179;  RM-3529;  FCC  81-142] 

Availability  of  Television  Programs 
Produced  by  Non-Network  Suppliers 
to  Commercial  Television  Stations  and 
CATV  Systems 

agency:  Federal  Communications 
Commission. 

action:  Order  terminating  proposed  rule 
proceeding. 

summary:  In  response  to  comments  on 
an  earlier  Notice  of  Proposed  Rule 
Making,  this  action  terminates  an 
inquiry  into  time  exclusivity  provisions 
in  the  sale  of  non-network  programming 
to  commercial  television  stations.  In 
addition,  a  request  for  an  inquiry  into 
the  sale  in  this  country  of  American 
television  programs  dubbed  into  foreign 
languages  is  denied. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission’s  Rules  with  respect 
to  the  availability  of  television  programs 
produced  by  non-network  suppliers  to 
commercial  television  stations  and 
CATV  systems;  memorandum  opinion 
and  order  (proceeding  terminated). 
Adopted:  March  26, 1981. 

Released:  April  6, 1981. 

By  the  Commission:  Chairman  Ferris  not 
participating. 

1.  In  1968,  we  began  an  inquiry  into 
the  sale  of  non-network  programming  * 
to  commercial  television  stations.  Notice 
of  Proposed  Rule  Making,  FCC  68-511, 

33  FR  7158,  published  May  15, 1968.®  Our 
primary  concern  was  the  effect  of 
territorial  exclusivity  provisions,  but  we 
subsequently  expanded  the  inquiry  to 
include  consideration  of  time  exclusivity 
provisions  as  well.  Second  Further 
Notice  of  Proposed  Rule  Making,  FCC 
72-306,  37  FR  7531,  published  April  15, 
1972.  With  the  adoption  of  §  73.658(m)  of 
our  Rules,  we  concluded  the  territorial 


'  Which  consists  primarily  of  off-network  series 
and  feature  film  packages. 

*  Sales  to  cable  television  systems  were  originally 
included  in  our  inquiry  but  were  removed  from 
consideration  when  separate  policies  were 
developed  for  that  service. 


aspect  of  the  proceeding.  ®Me7noyo/i(fu/n 
Opinion  and  Order,  42  FCC  2d  175 
(1973);  reconsideration  granted  in  part, 

46  FCC  2d  892  (1974).  We  now  propose 
to  resolve  the  time  aspect  as  well.  In 
addition,  we  have  considered  and  found 
unsupported  a  request  that  our  inquiry 
be  expanded  to  encompass  the 
acquisition  of  non-network  programming 
dubbed  into  foreign  languages. 

2.  Time  Exclusivity — Purchasers  of 
non-network  programming  typically 
receive  an  exclusive  right  to  multiple 
showings  over  a  specified  period  of 
time.^  Comments  to  our  Second  Further 
Notice,  Supra,  are  virtually  unanimous 
in  their  support  for  such  provisions,® 
praising  the  flexibility  in  scheduling 
provided  broadcasters  and  the  financial 
benefits  afforded  producers  and 
distributors.  Equally  clearly,  the 
comments  consider  abuses  of  time 
exclusivity  unlikely,  since  desirable 
programming  is  too  plentiful  in  supply 
and  too  expensive  in  cost  to  be 
“warehoused.”  ®  Finally,  with  respect  to 
the  viewing  public,  the  comments 
contend  that  exclusivity  prevents 
program  duplication  and  enhances 
program  choice. 

3.  Given  this  agreement  of  our 
commenters,  who  include 
representatives  of  the  independent  UHF 
stations  singled,  out  for  special  concern 
in  our  Second  Further  Notice,  supra,  ’’  we 
will  terminate  this  aspect  of  the 
proceeding  without  formal  action. 
Certainly  there  is  no  call  for  regulation 
where  buyer  and  seller  are  satisfied 
with  their  bargain  and  the  public  is 
unharmed. 

4.  Foreign  Language  Programming — 
Robert  Garcia  and  Norman  Louvau  ®  ask 
that  we  consider  the  acquisition  and  use 
of  foreign  language  programming.  (Their 
request  has  been  designated  RM-3529). 
According  to  petitioners,  American 
television  programs  are  routinely 
dubbed  into  foreign  languages  for  sale 
abroad.  They  add  that  this  dubbed 


^Section  73.658(in)  sets  35  miles  from  the 
community  of  license  as  the  outer  limits  of 
territorial  exclusivity. 

’By  way  of  illustration,  a  survey  of  sales  in  the 
top  fifty  markets  for  the  years  1965-1970  (submitted 
by  a  group  of  seven  program  suppliers)  shows  the 
following  average  terms;  for  off-network  series,  3.3 
showings  over  4.3  years;  for  feature  film  packages, 
6.8  showings  over  5.9  years. 

‘Thirty  comments,  eight  reply  comments  and  four 
replies  to  reply  comments  were  filed. 

‘That  is.  purchased  with  the  intent  to  deprive 
competitors  of  the  program  rather  than  to  broadcast 
it. 

’We  expressed  fear  that  such  stations  might  not 
have  reasonable  access  to  desirable  program 
material. 

‘Robert  Garcia  is  the  Congressman  from  the 
Twenty-First  District  of  New  York;  Norman  Louvau 
was  formerly  operating  head  of  Station  WNJU-TV, 
Linden,  New  jersey. 


Federal  Register  /  Vol.  46,  No.  71  /  Tuesday,  April  14,  1981  /  Proposed  Rules 


21793 


programming  is  not  sold  independently 
in  this  country,  but  the  rights  to  it  are 
transferred  with  the  English  language 
rights  by  virtue  of  the  general  terms  of 
the  program  sales  contract  and  the 
operation  of  copyright  law.  Arguing  that 
this  system  denies  attractive 
programming  to  foreign  language 
stations  in  the  United  States,  petitioners 
seek  restrictions  on  the  holders  of 
exclusive  English  rights.” 

5.  However,  petitioners  do  not  suggest 
that  legal  or  practical  considerations 
provide  an  absolute  bar  to  the  separate 
sale  of  dubbed  programming.  Hence, 
foreign  language  stations  could 
presumably  purchase  such  material 
directly  from  distributors.  Even 
assuming,  as  petitioners  argue,  that 
holders  of  English  rights  are  reluctant  to 
release  foreign  versions  for  United 
States  presentation,  that  reluctance  can 
often  be  overcome  when  the  offer  is  an 
attractive  one.  It  appears  to  us,  in  short, 
that  the  system  of  which  petitioners 
complain  is  neither  compelled  nor 
inevitable,  leaving  ample  opportunity  for 
individual  initiative  and  negotiation.  No 
necessary  or  appropriate  role  thus  exists 
for  us  in  this  process,  we  believe. 

6.  Accordingly,  it  is  ordered,  that  the 
petition  for  rule  making  filed  by  Robert 
Garcia  and  Norman  Louvau  is  denied, 
and  that  this  proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary, 

(FR.  Doc.  81-11161  Filed  4-13-Sl:  8:45  am| 

BaUNG  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admji^stration 

50  CFR  Parts  611 
Atlantic  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean 
agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Proposed  rule;  notice  of  initial 
approval  and  availability  of  a  plan 
amendment. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator],  has  initially  approved 
Amendment  No.  2  to  the  fishery 
management  plan  (FMP)  for  the  Atlantic 
Mackerel  Fishery  of  the  Northwest 


'Petitioners  propose  a  rule  prohibiting  the 
purchase  of  dubb^  programming  with  no  intent  to 
broadcast  within  a  reasonable  time. 


Atlantic  Ocean.  The  amendment 
extends  the  FMP  for  one  year  (April  1, 
1981  through  March  31. 1982).  The  FMP 
expired  on  March  31, 1981.  Because  the 
regulations  do  not  contain  an  expiration 
date,  they  continue  to  govern  the  foreign 
and  domestic  fishing  for  Atlantic 
mackerel.  The  intended  effect  is  to 
continue  the  optimum  yield  and  its 
distribution  at  the  same  level  as  1981. 
DATES:  Written  comments  must  be 
received  on  or  before  May  29, 1981. 
ADDRESSES:  Comments  should  be  sent 
to:  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street 
Gloucester,  Massachusetts  01930;  or 
Frank  Grice,  Chief,  Fisheries 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Mark:  “Comments 
on  Mackerel  Amendment  No.  2”  on  the 
outside  of  the  evelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  or  Frank  Grice,  Chief,  Fishery 
Management  Division,  telephone  for 
both  individuals  is  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

FMP,  prepared  by  the  Mid-Atlantic 
Fishery  Management  Coimcil  (Council), 
was  approved  by  the  Assistant 
Administrator  on  July  3, 1979,  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  Regulations 
implementing  the  FMP  became  fully 
effective  on  March  1, 1960  (45  FR  11497). 
Regulations  were  implemented  on  July  3, 
1980  (45  FR  45291)  to  increase  optimum 
yield  (OY),  domestic  allowable  harvest 
(DAH),  and  total  allowable  level  of 
foreign  fishing  (TALFF),  and  to  establish 
a  reserve  of  6,000  metric  tons.  The 
reserve  was  released  to  TALFF  on 
January  23. 1981  (46  FR  9117). 

The  Assistant  Administrator  gave 
initial  approval  to  Amendment  No.  2. 
which  will  extend  the  FMP  through 
March  31, 1982  and  will  retain  all 
management  measures  adopted  in 
Amendment  No.  1.  The  OY  of  30,000  mt, 
the  DAH  of  20,000  mt.  the  TALFF  of 
4,000  mt,  and  the  reserve  of  6,000  mt  will 
be  reestablished  in  the  TALFF  table 
(Appendix  1,  50  CFR  611.20). 

Copies  of  the  FMP,  this  amendment, 
and  current  regulations  are  available  by 
writing  to  the  Northeast  Regional  Office 
of  the  National  Marine  Fisheries  Service 
(address  above). 

Current  data  indicate  that  the  above 
action  is  consistent  with  stock 
conditions.  The  1960  mackerel  stock 
assessment  indicates  an  Atlantic 
mackerel  stock  size  of  816,000  mt  at  the 


beginning  of  1980,  which  is  an  increase 
of  approximately  28  percent  over  1979 
estimates  (640,000  mt).  The  spawning 
population  is  now  estimated  to  be 
622,000  mt  a  20  percent  increase  from 
1979  estimates.  The  continuation  of  the 
30,000  mt  OY,  and  its  associated  TALFF 
and  reserve  values,  will  assure 
preservation  of  the  stock  and  permit 
further  increase. 

Extending  the  FMP  will  provide 
continued  management  of  the  mackerel 
fishery  while  the  Council  continues  to 
work  on  an  amendment  consolidating 
the  FMPs  for  the  Atlantic  mackerel, 
squid,  and  butterfish  fisheries.  At  four 
public  meetings  held  by  the  Council  to 
receive  comments  on  Amendment  No.  2 
(Salisbury,  Maryland,  November  10, 

1980;  Toms  River,  New  Jersey, 

November  20, 1980;  Galilee,  Rhode 
Island,  November  11, 1980;  and 
Montauk,  New  York,  November  14, 1980) 
no  comments  were  received  opposing 
the  adoption  of  this  amendment. 

National  Environmental  Policy  Act  of 
1969  (NEPA) 

Amendment  No.  2  and  the  proposed 
regulation  would  extend  the  existing 
management  regime;  therefore,  the 
environmental  impacts  will  be  those 
described  in  the  ^vironmental  Impact 
Statement  and  the  Supplemental 
Environmental  Impact  Statement 
documents  prepared  for  the  initial  FMP 
and  Amendiment  No.  1.  The  Assistant 
Administrator  has  determined  that  no 
supplemental  statement  or  assessment 
is  necessary  for  Amendment  No.  2. 

Executive  Order  12291 

The  Acting  Administrator,  NOAA.  has 
determined  that  this  regulation  is  not  a 
major  rule  requiring  the  preparation  of  a 
Regulatory  Impact  Statement. 

Administrative  Procedure  Act 

Under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  the  Acting 
Administrator,  NOAA,  has  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

The  amendment  does  not  increase  the 
Federal  paperwork  burden  for 
individuals  or  small  businesses. 

(16  U.S.C.  ISOletseq.) 

Signed  at  Washington,  D.Cm  this  7th  day  of 
April  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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In  50  CFR  611,  Part  1  (B)  of  Appendix  I  to  §  611.20  is  proposed  to  be  revised  as  follows: 

§  61 1.20  Total  allowable  level  of  foreign  fishing. 

******* 

Appendix  Optimum  yield  (OY),  domestic  allowable  harvest  tDAH),  domestic  allowable  processing  {DAP),  joint  venture  processing  iJVP), 

domestic  non-processed  fish  {DNP),  and  total  allowable  level  of  foreign  fishing  ( TALFF),  all  in  metric  tons 

Spedes  and  species  code  Areas  OY*  DAH  DAP  JVP  DNP  Reserve  TALFF 

1.  Northwest  Atlantic  Ocean  fisher¬ 
ies:  • 

B.  MackereHishery _  Mackerel,  Atlantic,  204 . . .  30,000  20,000  _  (■*)  . . . .  6,000  4,000 


‘“See  §611.52(b). 

|FR  Doc.  81-11066  Filed  4-13-81:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1980  Marketing  Year  Payment  Program 
for  Shorn  Wool  and  Unshorn  Lambs 
(Pulled  Wool) 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determination  of 
Payment  and  Deduction  Rates  for  the 
1980  Marketing  Year  for  Shorn  Wool 
and  Unshorn  Lambs  (Pulled  Wool). 

SUMMARY:  The  purpose  of  this  notice  is 
to  annoimce  the  payment  and  deduction 
rates  for  shorn  wool  and  unshorn  lambs 
(pulled  wool)  marketed  by  producers 
during  the  1980  marketing  year.  Such 
payments  and  deductions  are  authorized 
under  Commodity  Credit  Corporation’s 
payment  program  (7  CFR  1472.1501  et 
seq.)  for  shorn  wool  and  unshorn  lambs 
(pulled  wool)  conducted  pursuant  to  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1781  et  seq.).  The  program  is 
intended  to  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  bo  A  producers  and  consumers. 
EFFECTIVE  DATE:  April  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Clarence  Domire,  Emergency  and 
Indemnity  Programs  Division,  ASCS, 
USDA,  4095  South  Building, 

Washington,  D.C.  20013  (202)  447-4428. 
The  Final  Impact  Statement  describing 
the  impact  of  implementing  this  notice  is 
available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedure  established  in  Executive 
Order  12291  and  has  been  classified  as 
“not  major". 

Section  703  of  the  Wool  Act  of  1954. 
as  amended  (7  USC  1782)  (hereinafter 
referred  to  as  the  “Wool  Act”)  provides 
that  the  Secretary  shall,  through  the 
Commodity  Credit  Corporation,  support 
the  price  of  wool  and  mohair  to 


producers  by  means  of  loans,  purchases, 
payments  or  other  operations.  Section 

703  (b)  of  the  Wool  Act  further  provides 
that  the  support  price  for  shorn  wool 
shall  be  85  percent  of  the  amount 
calculated  by  multiplying  62  cents  by  the 
ratio  of  (i)  the  average  of  the  parity 
index  for  the  three  calendar  years 
immediately  preceding  the  calendar 
year  in  which  such  price  support  is 
determined  and  announced  to  (ii)  the 
average  parity  index  for  the  three 
calendar  years  1958, 1959,  and  1960. 

Section  703(c)  of  the  Wool  Act  also 
provides  for  support  of  pulled  wool  at  a 
level  comparable  to  the  support  price  of 
shorn  wool  and  which  the  Secretary 
determines  will  maintain  normal 
marketing  practices  for  pulled  wool.  On 
December  20, 1979,  the  Department  of 
Agriculture  announced  by  press  release 
a  support  price  of  123  cents  per  pound 
for  1980  marketings  of  shorn  wool. 

If  payments  are  used  as  a  means  of 
price  support  as  authorized  by  Section 

704  of  the  Wool  Act  the  payment  rates 
for  shorn  wool  and  pulled  wool  are 
determined  in  accordance  with  Section 
704  of  the  Wool  Act.  The  rate  of 
payment  for  shorn  wool  for  each 
marketing  year  will  be  the  percentage  of 
the  annual  national  average  price  per 
pound  received  by  producers  in  a 
specified  marketing  year  which  will 
raise  the  national  average  price  up  to 
the  support  price  for  shorn  wool.  It  has 
been  determined  that  a  comparable  rate 
of  payment  for  pulled  wool  per  hundred¬ 
weight  of  animals,  will  be  80  prcent  of 
the  difference  between  the  national 
average  price  per  pound  received  by 
producers  for  shown  wool  marketed 
during  a  specihed  marketing  year  and 
the  support  price  per  pound  of  shorn 
wool  multiplied  by  hve  (the  average 
weight  of  wool  per  hundredweight  of 
animals). 

Section  708  of  the  Wool  Act 
authorizes  the  Secretary  of  Agriculture 
to  enter  into  agreements  with  marketing 
cooperatives,  trade  associations  or 
others  engaged  or  whose  members  are 
engaged  in  the  handling  of  wool,  mohair, 
sheep,  or  goats,  or  the  products  thereof 
for  the  purpose  of  developing  and 
conducting  on  a  national,  State,  or 
regional  basis  advertising  and  sales 
promotion  programs  and  programs  for 
the  development  and  dissemination  of  . 
information  on  product  quality, 
production  management  and  marketing 
improvement.  These  agreements  can 


provide  for  deductions  from  support 
payments  to  producers  to  conduct  these 
programs. 

The  deductions  for  the  1978-1981 
marketing  years  of  2.5  cents  per  pound 
for  shorn  wool  and  12.5  cents  per 
hundredweight  for  unshorn  lambs  which 
are  published  at  7  CFR  1472.1546,  were 
agreed  to  by  the  American  Sheep 
Producers  Council.  Ina  (ASPC),  and  the 
Secretary  of  Agriculture  and  were 
subsequently  approved  by  the  producers 
in  a  referendum  held  diuing  August  of 
1978,  as  authorized  by  Section  708  of  the 
Wool  Act. 

This  notice  sets  forth  for  the  1980 
marketing  year  the  price  support  level 
for  shorn  wool  as  announced  by  the 
Department  of  Agriculture  on  December 
20, 1979,  and  the  payment  rates  for 
shorn  wool  and  unshorn  lambs  (pulled 
wool).  Accordingly,  the  Secretary  has 
made  the  following  determinations: 

Determinations 

1. 1980 shorn  wool  price  support  level: 

It  is  hereby  determined  that  for  the 
1980  marketing  year,  the  price  support 
level  for  shorn  wool,  as  announced  on 
December  20, 1979.  is  $1.23  per  pound, 
grease  basis. 

2. 1980  shorn  wool  price  support 
payments: 

It  is  hereby  determined  that  the 
national  average  price  received  by 
producers  for  shorn  wool  marketed 
during  the  1980  marketing  year  was  88.1 
cents  a  pound,  grease  basis,  which  was 
34.9  cents  a  pound  below  the  1980 
support  price  of  123  cents  a  pound  for 
that  year.  Therefore,  the  rate  of  payment 
for  shorn  wool  sold  during  the  1980 
marketing  year  is  39.6  percent  of  the 
proceeds  received  by  a  producer  for 
shorn  wool  marketed  during  the  1980 
meu'keting  year. 

3. 1980  unshorn  lamb  (pulled  wool) 
price  support  payments: 

It  is  hereby  determined  that  the  rate  of 
payment  for  unshorn  lambs  sold  during 
the  1980  marketing  year  is  140  cents  per 
hundredweight  of  live  lambs  sold  during 
the  1980  marketing  year. 

4. 1980  deductions  for  promotion: 

It  is  hereby  determined  that  for  1980 
maricetings,  a  deduction  will  be  made 
from  each  shorn  wool  payment  at  the 
rate  of  2.5  cents  a  pound  of  wool  grease 
basis,  and  from  each  unshorn  lamb 
payment  at  the  rate  of  12.5  cents  per 
hundredweight  of  live  lambs  as 
announced  by  the  Department  of 
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Agriculture  in  a  press  release  issued  on 
December  27, 1978.  The  funds  from  such 
deductions  will  be  used  to  finance  the 
advertising  and  sales  promotion 
program  approved  by  the  Department  of 
Agriculture  pursuant  to  Section  708  of 
the  National  Wool  Act  of  1954,  as 
amended. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  Secs.  702-708,  68  Stat. 

910,  as  amended  (7  U.S.C.  1781-1787)) 

Signed  at  Washington,  D.C.,  April  7, 1981. 
Edward  Hews, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc.  81-11290  Filed  4-13-81;  8:45  am] 

BILLING  CODE  3410-05-M 

Forest  Service 

St.  Joe  Wild  and  Scenic  River; 
Classification,  Development  Plan,  and 
Boundaries 

Pursuant  to  the  authority  delegated  to 
the  Chief,  Forest  Service,  by  the 
Secretary  of  Agriculture  in  7  CFR  2.60, 
the  classiHcation,  boundaries,  and 
development  plan  for  the  St.  Joe  Wild 
and  Scenic  River  Area  are  established 
as  hereinafter  set  forth.  The  material 
which  follows  is  all  contained  in  the  St. 
Joe  Wild  and  Scenic  River  Proposal  and 
Final  Environmental  Statement  which 
were  submitted  to  the  Council  of 
Environmental  Quality  on  March  30, 

1978.  Copies  were  furnished  the 
President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  on 
March  10, 1981,  in  accordance  with 
subsection  3(b}  of  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  908). 

Pub.  L.  95-625,  November  10, 1978, 
amended  Pub.  L.  90-542,  October  2, 1968, 
"The  Wild  and  Scenic  Rivers  Act” 
hereinafter  referred  to  as  "The  Act,” 
designating  the  St.  Joe  River  as  a  part  of 
the  National  Wild  and  Scenic  River 
System. 

The  portions  of  the  St.  Joe  River 
designated  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System 
include  the  segment  above  the 
confluence  of  the  North  Fork  of  the  St. 
Joe  River  to  Spruce  Tree  Campground 
(39.7  miles]  as  a  recreational  river  and 
the  segment  above  Spruce  Tree 
Campground  to  St.  Joe  Lake  (26.6  miles) 
as  a  wild  river,  for  a  total  of  66.3  miles. 

The  Forest  Service,  United  States 
Department  of  Agriculture,  has  the 
primary  responsibility  for  administering 
the  St.  Joe  Wild  and  Scenic  River. 

Classification  of  the  river  into  the  two 
segments  of  recreational  and  wild 
presented  in  the  Act  is  proposed, 
together  with  supporting  objectives. 


directives,  and  development  plans. 

Information  concerning  the  St.  Joe 
River  may  be  obtained  by  writing  or 
visiting  the  office  of  the  Forest 
Supervisor,  Idaho  Panhandle  National 
Forests,  1201  Ironwood  Drive,  Coeur 
d’Alene,  Idaho  83814.  The  plan,  maps, 
and  descriptions  are  also  available  at 
the  offices  of  the  Chief  of  the  Forest 
Service,  Room  4241, 12th  and 
Independence  SW,  Washington,  D.C. 
20013. 

Douglas  R.  Leisz, 

Associdte  Chief. 

April  8, 1981. 

|FR  Doc.  81-11291  Filed  4-13-81:  8:45  am| 

BILLING  CODE  3410-1 1-M 

intermountain  Region  Targhee 
National  Forest;  Targhee  Forest 
Grazing  Advisory  Board;  Meeting 

The  Targhee  National  Forest  Grazing 
Advisory  Board  meeting  will  be  held 
May  6, 1981  at  7:00  p.m.  at  the 
Supervisor’s  Office,  Targhee  National 
Forest,  420  N.  Bridge  St.,  St.  Anthony,  ID 
83445. 

The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  the  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1981. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  (Pub.  L.  92- 
463)  this  meeting  is  open  to  the  public. 
Forest  Supervisor  John  Burns  requests 
that  comments  from  non-board  members 
be  withheld  until  the  conclusion  of  the 
business  meeting. 

For  additional  information,  contact 
Phil  Lee  at  the  Targhee  National  Forest 
Supervisor’s  Office  or  telephone  208- 
624-3151. 

John  E.  Bums, 

Forest  Supervisor. 

|FR  Doc.  81-11216  Filed  4-13-81: 8:45  am] 

BILLING  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Dockets  27133,  31617, 32058, 33034, 

33035,  33057, 33058, 33227, 33307,  33308, 
348151 

Braniff  Airways,  Inc.,  Respondent;  Part 
252  Enforcement  Proceeding 

Reassignment  of  Proceeding 

The  above  proceedings  have  been 
reassigned  to  Administrative  Law  Judge 


,  John  M.  Vittone.  Future  communications 
should  be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  D.C.,  April  7, 1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  81-11303  Filed  4-13-81:  8:45  am) 

BILLING  CODE  6320-01-M 

Fitness  Determination  of  Clinton  Aero 
Corp. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-4-67, 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Clinton  Aero  Corporation  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board’s  tentative  Htness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  May 
13, 1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428  (202)  673-5918. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-4-67  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-4-67  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

April  9, 1981. 

|FR  Doc.  81-11310  Filed  4-13-81:  8:45  am) 

BILLING  CODE  6320-01-M 
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[Dockets  33363;  39237;  39238  ] 

Former  Large  Irregular  Air  Service 
Investigation;  Application  of 
International  Air  Cargo,  Inc.,  Dockets 
39237,  39238 

Assignment  of  Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  International  Air 
Cargo,  Inc.,  Dockets  39237  and  39238, 
has  been  assigned  to  Administrative 
Law  Judge  Elias  C.  Rodrigues.  Future 
communications  should  be  addressed  to 
Judge  Rodriguez. 

Dated  at  Washington.  D.C.,  April  7, 1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

ire  Doc.  81-11311  Filed  4-13-81;  8:45  am] 

BILUNQ  CODE  S320-01-M 


[Dockets  27359,  28003,  29855, 30064] 

Northwest  Airlines,  Inc.;  Respondent; 
Part  252  Enforcement  Proceeding 

Reassignment  of  Proceeding 

The  above  proceedings  have  been 
reassigned  to  Administrative  Law  Judge 
John  M.  Vittone,  Future  communications 
should  be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C.,  April  8, 1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 
ire  Doc.  81-11304  Filed  4-13-81;  8:45  am) 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  and  Washington  Advisory 
Committees;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  and 
Washington  Advisory  Committees  to  the 
Commission  will  convene  at  4:00  p.m. 
and  will  end  at  8:00  p.m.,  on  May  1, 1981, 
at  the  Federal  Building,  Room  C-105,  701 
“C"  Street,  Anchorage,  Alaska  99501. 
The  purpose  of  this  meeeting  is  to  have 
a  briefing  session  for  factfinding 
meeting. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Richard  J.  Stitt,  One 
Sealaska  Plaza,  Suite  4800,  Juneau, 
Alaska  9980^,  (907)  586-1512;  or  Ms. 
Katharine  M.  Bullitt,  1125  Harvard 
Avenue  East,  Seattle,  Washington  98102 
(206)  587-3544;  or  the  Northwestern 
Regional  Office.  915  Second  Avenue, 
Room  2852,  Seattle,  Washington  98174 
(206)  442-1246. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  3, 1981. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

ire  Doc.  81-11269  Filed  4-13-81;  8:45  am] 

BILLING  CODE  633S-01-M 


Alaska  and  Washington  Advisory 
Committees;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  and 
Washington  Advisory  Committees  to  the 
Commission  will  convene  at  8:00  a.m. 
and  will  end  at  5:00  p.m.,  on  May  2, 1981, 
at  the  Anchorage  Information  Office, 
Legislative  Affairs  Agency,  1024  West 
Sixth  Street,  Anchorage,  Alaska  99501. 
The  purpose  of  this  meeting  is  to  seek 
facts  on  employment  and  housing 
conditions  in  the  seafood  processing 
industry. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Commission,  should  contact  the 
Chairpersons,  Mr.  Richard  J.  Stitt,  One 
Sealaska  Plaza,  Suite  400,  Juneau, 
Alaska  99801,  (907)  586-1512;  or  Ms. 
Katherine  M.  Bullitt,  1125  Harvard 
Avenue  East,  Seattle,  Washington  98102 
(206)  587-3544;  or  the  Northwestern 
Regional  Office,  915  Second  Avenue. 
Seattle  Washington  98174,  (206)  442- 
1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  3, 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  81-11270  Filed  4-13-81;  6;45  am| 

BILLING  CODE  6335-01-M 


Colorado  Advisory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30a  and  will  end  at  l:30p, 
on  May  9, 1981,  at  the  Executive  Tower 
Inn,  1405  Curtis  Street,  Gold  Room, 
Denver,  Colorado  80202.  The  purpose  of 
this  meeting  is  to  plan  for  future 
activities. 

Person  desiring  additional  information 
or  planning  a  presentation  to  the 
Committee,  should  contact  the 
Chairperson,  Mr.  Minoru  Yasui,  1150 
South  Williams.  Denver,  Colorado  80210, 


(303)  575-2621;  or  the  Rocky  Mountain 
Regional  Office,  Brooks  Towers,  1020 
Fifteenth  Street,  Suite  2235,  Denver, 
Colorado  80202,  (303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  0f  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  8, 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 
ire  Doc.  81-11271  Filed  4-13-81;  8;45  am| 

BIUJNG  CODE  633S-01-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.  on  April  30, 1981,  at  the  Kellogg 
Center,  Michigan  State  University,  Vista 
Room,  Harrison  Road,  East  Lansing, 
Michigan  48824.  The  purpose  of  this 
meeting  is  to  discuss  equality  in  loans 
and  afnrmative  action  programs. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Jo  Ann  W.  Terry,  18922 
Fairfield,  Detroit,  Michigan  48221,  (313) 
496-2628;  or  the  Midwestern  Regional 
Office,  230  South  Dearborn  Street.  32nd 
Floor,  Chicago,  Illinois  60604,  (312)  353- 
7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  April  8, 1981. 
John  1.  Binkley, 

Advisory  Committee  Management  Officer. 

ire  Ooc.  81-11272  Filed  4-13-81;  a-4S  un] 

BILLING  CODE  633S-01-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.  on  April  30, 1981,  at  the  Federal 
Building,  3rd  Floor  Conference  Room, 

275  Chestnut  Street,  Manchester.  New 
Hampshire  03103.  The  purpose  of  this 
meeting  is  to  discuss  and  plan  for 
Bilingual  Education  Project  Sexual 
Harassment  Project  and  proposed  Fair 
Housing  Project 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
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Chairperson,  Mrs.  Sylvia  F.  Chaplain,  7 
Wendover  Way,  Bedford,  New 
Hampshire  03102,  (603)  625-5335;  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston  MA 
02110  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  8, 1981. 
)ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-11273  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  6335-01-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30p  and  will  end  at 
9:30p,  on  April  29, 1981, 12  Chapin  Road, 
Barrington,  Rhode  Island  02806.  The 
purpose  of  this  meeting  is  to  review 
draft  of  consultation  report  and  to  make 
plans  for  conference  on  police  practices. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chairperson,  Ms.  Dorothy  Davis 
Zimmering,  12  Chapin  Road,  Barrington, 
Rhode  Island  02806,  (401)  245-5515;  or 
the  New  England  Regional  Office,  U.S. 
Commission  on  Civil  Rights,  55  Summer 
Street,  8th  Floor,  Boston  MA  02110  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  8, 1981. 
John  I.  Binkley, 

Advisary  Cammittee  Management  Officer. 

|FR  Doc.  81-11265  Filed  4-13-81;  8;45  ami 

BILLING  CODE  633S-01-M 


Washington  and  Alaska  Advisory 
Committees;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington  and 
Alaska  Advisory  Committees  to  the 
Commission  will  convene  at  9;00  a.m. 
and  will  end  at  5:00  p.m.,  on  May  6, 1981, 
at  the  New  Federal  Building,  915  Second 
Avenue,  Room  2866,  Seattle, 

Washington  98174.  The  purpose  of  this 
meeting  is  to  seek  facts  on  employment 
and  housing  conditions  in  the  seafood 
processing  industry. 

Persons  desiring  additional 
information  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Katharine  M.  Bullitt, 
1125  Harvard  Avenue  East,  Seattle, 
Washington  98102,  (206)  587-3544;  or  Mr. 
Richard  J.  Stitt,  One  Sealaska  Plaza, 
Suite  4800,  Juneau,  Alaska  99801,  (907) 
586-1512;  or  the  Northwestern  Regional 
Office,  915  Second  Avenue,  Room  2852, 
Seattle,  Washington  98174,  (206)  442- 
1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  3, 1981. 
John  1.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-11266  Filed  4-13-81;  8;4S  amj 

BILLING  CODE  6335-01-M 


Washington  and  Alaska  Advisory 
Committees;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington  and 
Alaska  Advisory  Committees,  to  the 
Commission  will  convene  at  4:30  p.m. 
and  will  end  at  7:30  p.m.,  on  May  5, 1981, 
at  the  New  Federal  Building,  Room  2854, 
915  Second  Avenue,  Seattle, 

Washington  98174.  The  purpose  of  this 
meeting  will  be  a  briefing  session  for 
factfinding  meeting. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Katharine  M.  Bullitt, 
1125  Harvard  Avenue  East,  Seattle, 
Washington  98102  (206  )  587-3544;  or  Mr. 
Richard  J.  Stitt,  One  Sealaska  Plaza, 
Suite  4800,  Juneau,  Alaska  99801,  (907) 
586-1512;  or  the  Northwestern  Regional 
Office,  915  Second  Avenue,  Room  2852, 
Seattle,  Washington  98174  (206)  442- 
1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  3, 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-11267  Filed  4-13-61;  8:45  am) 

BILLING  CODE  633S-01-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m,  and  will  end  at 
9:00  p.m.  on  May  1, 1981,  at  the 
Wisconsin  Center,  702  Langdon  Street, 


Madison,  Wisconsin  53706.  The  purpose 
of  this  meeting  is  to  orientate  new 
committee  members;  discuss  pending 
projects:  bilingual  assessment  and 
vocational  education;  and  election  of 
officers. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Herbert  M.  Hill,  2127 
Van  Hise  Avenue,  Madison,  Wisconsin 
53705,  (608)  263-1642;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  8, 1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-11268  Filed  4-13-81: 8:45  am] 

BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Inter-Council  Billfish  Committee; 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic,  Mid- 
Atlantic,  Gulf  of  Mexico,  New  England, 
and  Caribbean  Fishery  Management 
Councils  (FMCs),  established  by  Section 
302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  hold  inter-council 
meetings  to  discuss  appropriate  methods 
for  controlling  billHsh  by-catch  of  the 
tuna  fisheries;  review  comments 
received  at  the  Gulf  of  Mexico  and 
South  Atlantic  FMCs’  public  hearings; 
discuss  the  status  of  fishery 
management  plans  (FMPs)  in  each 
Council,  and  formulate  a  schedule  for 
FMP  completion. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  May  6, 1981,  at 
approximately  8:30  a.m.,  and  will 
adjourn  on  Thursday,  May  7, 1981,  at 
approximately  4:30  p.m. 

ADDRESS:  The  meetings  will  take  place 
at  the  Marriott-Key.Bridge,  1401  Lee 
Highway,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACr. 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407; 
Telephone:  (803)  571-4366. 
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Dated:  April  9, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-11317  Piled  4-13-61: 8:45  ani| 

BILUNG  CODE  3S10-22-M 


Reissuance  of  Certificates  of 
Registration  to  Active  Tanners  or 
Agents  and  Cancellation  of  Inactive 
Agents  or  Tanners  Certificates 

agency:  National  Marine  Fisheries 
Service. 

ACTION:  Notice  of  Reissuance  of 
CertiHcates  of  Registration  to  Active 
Agents  or  Tanners  and  Cancellation  of 
Inactive  Agents  or  Tanners. _ 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (as  amended)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals,  Certificates  of 
Registration  to  act  as  an  agent  or  tanner 
has  been  reissued  to  all  active 
certiHcate  holders  by  the  National 
Marine  Fisheries  Service.  These 
CertiHcates  cover  species  of  the  order 
Cetacea  (whales  and  porpoises]  and 
Pinnipedia  (seals  and  seal  lions),  other 
than  the  walrus.  This  Notice  provides  a 
current  list  of  active  Certificate  holders 
and  of  those  firms  that  no  longer  hold 
valid  Certificates. 

The  following  persons  or 
organizations  hold  currently  valid 
Certificates  of  Registration  as  Agents  or 
Tanners: 

Name/Address,  Certificate  No.  and  Tanner 
or  Agent 

Milton  Seigtnan,  Brokers  and  Exporters,  1008 
Western  Avenue,  Seattle,  Washington 
98104;  A-1  Agent 

Roy  Hendricks,  P.O.  Box  8122,  801  N.  Bragaw 
Street,  Anchorage,  Alaska  99508;  A-2, 
Agent 

Martin  James,  Jr.,  Maruskiya's  of  Nome, 
Export  &  Mailorder,  P.O.  Box  895,  Nome, 
Alaska  99762;  A-3  Agent 
George  L.  Kritchen,  Box  387,  Cordova,  Alaska 
99574:  A-A  Agent 

Larry  Dean  Amox,  Sr.,  White  Raven  Trading 
Post,  Box  2183,  Kodiak,  Alaska  99613;  A-6, 
Agent 

Fred  E.  Chase,  Chase  Arctic  Taxidermy,  15  Vs 
Mile  Old  Richardson  Highway,  Fairbanks, 
Alaska  99701;  A-7,  Agent 
Frederick ).  Woelkers  III,  Alaska  Research 
Company,  Box  972,  Seward,  Alaska  99664 
A-9,  Agent 

Mr.  and  Mrs.  Robert  R.  Blodgett,  Teller 
Commercial  Company,  Teller,  Alaska 
99778;  A-10,  Agent 

Leslie  M.  Anderson,  Koniaig  Inc.,  Regional 
Native  Corp.,  Box  746,  Kodiak,  Alaska 
99615:  A-11,  Agent 

Don  Stand,  Kawreck,  Inc.,  Arts  and  Crafts 
Co-op,  Bering  Straits  Native  Association, 
Box  505,  Nome,  Alaska  99762;  A-13, 8T, 
Agent,  Tanner 


Mr.  and  Mrs.  Howard  Knodel,  Arctic  Trading 
Post,  Box  262,  Nome,  Alaska  99762;  A-14, 
Agent 

Roy  T.  Johnson,  Jonas  Brothers,  Inc.,  1037 
Broadway,  Denver,  Colorado  80203;  A-15, 
Agent 

Clyde  A.  Gilbert  and  Tad  K.  Gilbert,  2938 
Ambergate  Drive.  Anchorage,  Alaska 
99504;  A-16.  Agent 
Richard  Steward,  Route  8,  Box  427E, 

Olympia.  Washington  98502;  A-19,  Agent 
Gerald  Collins,  Spokane,  Glove  and  Tanning 
Co.,  East  10623  Trent  Avenue,  Spokane, 
Washington  99206;  A-20,  Agent 
Clifford  L  Jeska,  Silver  Eagle  Taxidermy,  724 
W.  45th  Street,  Anchorage,  Alaska  99503; 
A-21,  Agent 

Donald  R.  Orcutt,  2801  Weaver  Circle.  Boise. 

Idaho  83704;  A-22.  Agent 
Larry  Higbee,  Box  101,  Point  Hope,  Alaska 
99766;  A-23,  Agent 
Leo  Price,  The  Taxidermy  Shop,  404 
Etolinway,  P.O.  Box  1526,  Sitka,  Alaska 
99835;  A-24,.  Agent 

Darrell  Farmen,  President,  D&C  Expediters, 
Inc.,  5941  Arctic  Blvd.,  Unit  M.,  Anchorage. 
Alaska,  99502;  A-25,  Agent 
Clinton  Fick,  Ficks  Taxidermy  &  Sporting 
Goods,  P.O.  Box  4-1552,  Anchorage,  Alaska 
99509  A-26,  Agent 

Joseph  J.  Miguel,  Jr.,  Game  Hutch  Taxidermy 
Studio,  P.O.  Box  933,  Auke  Bay,  Alaska 
99821:  A-27,  Agent 

Ralph  King,  Frontier  Tanning  Company,  Box 
122,  Star  Route  A,  Anchorage,  Alaska 
99502;  3T,  Tanner 

Renaldo  Pepl,  New  Method  Fur  Dressing 
Company,  131  Beacon  Street,  South,  San 
Francisco,  California  94080;  5T,  Tarmer 
Karl  H.  Puls,  Royal  Fur  Dressing,  12637 
Bothell-Woodinville  Road,  Woodinville. 
Washington  98072;  6T,  Tarmer 
Jerome  J.  Knopp,  Coast-to-Coast  Fur,  Inc., 
North  11520  Marker  Street,  Mead, 
W'ashington  99201;  7T,  Tarmer 
Roy  T.  Johnson,  Colorado  Tarming  and  Fur 
Dressing  Company,  1787  South  Broadway, 
Denver,  Colorado  80210;  9T,  Tarmer 
Patty  Brakefield,  Office  Manager,  American 
Fur  Dressing  Company,  10816  Newport 
Highway,  Spokane,  Washington  98218;  lOT, 
Tarmer 

Timothy  J.  Rickman,  The  Custom  Tarmery. 
Inc.,  1170  Martin  Avenue,  Santa  Clara, 
California  95050;  llT,  Tarmer 
Cereth  Stillman,  Still's  Mat-Valley 
Taxidermy,  Box  42,  Mercy  Drive,  Eagle 
River,  Alaska  99577;  12T,  Tarmer 
Jerome  A.  Murphy,  P.O.  Box  2121,  Juneau. 
Alaska  99803;  13T,  Tarmer 

Certificates  of  Registration  have  not 
been  reissued  to  the  firms  and 
organizations  whose  status  is  indicated 
below: 

Name/ Address,  Certificate  No.,  Tanner  or 
Agent  and  Status 

Wysockl’s  Taxidermy  &  Leather,  2451  N.W. 
58th  Street,  Seattle,  Washington  98107;  IT, 
AS,  Both,  Surrendered 

Danny  E.  Fadness,  Dall-Alaska  Taxidermy,  2 
Mile  Farmers  Loop  Road,  Fairbanks, 
Alaska  99701;  2T,  Tarmer,  Surrendered 
Morris  L  Brynton,  Acme  Fur  Dressing,  21215 
24th  Avenue.  W.,  Aldewood  Manor, 


Washington  98036;  4T,  Tarmer,  No  longer  at 
listed  address 

Jack  Wood  and  Charles  Wood,  Alaskan 
Custom  Taxidermy,  8900  Lake  Otis 
Parkway,  Anchorage,  Alaska  99507;  A8, 
Surrendered 

Ms.  Laurine  DeRusha,  Whiskey  Hollow 
Taxidermy,  P.O.  Box  1115,  Ward  Cove. 
Alaska  99928;  A17,  Agent  Surrendered 
John  E.  Fenske,  Box  8681,  Anchorage,  Alaska 
99508;  A18,  Agent  No  longer  at  listed 
address 

Alaska  Unorganized  Borough,  Box  1088, 
Nome  Alaska  99762;  A12,  Agent  No  longer 
at  listed  address 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  B.  Brumsted,  Chief,  Permits  and 
Dociunentation  Division,  Office  of 
Marine  Marnmals  &  Endangered 
Species,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
telephone  (202)  634-7529. 

Dated  April  8, 1981. 

Terry  L.  Leitzell, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 

(FR  Doc.  81-11316  Filed  4-13-81: 8:45  am) 

BILUNG  CODE  3510-22-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

tP.O.  No.  100-61-46] 

Commencment  of  Obligation  To  Pay 
Adjusted  Royalty  Fees;  Extension  of 
Time  To  File  Comments 

April  la  1981. 

By  announcement  in  46  FR  17825, 
March  20, 1981,  the  Tribunal  requested 
comments  be  submitted  on  the  above 
subject  by  April  15, 1981.  The  Tribunal 
has  extended  the  time  to  April  24, 1981. 

Any  person  desiring  to  present  views 
to  the  Tribunal  on  these  matters  shall 
submit  such  comments  not  later  than 
April  24, 1981.  Reply  comments,  if  any, 
on  any  submitted  comments,  should  be 
submitted  no  later  than  May  8, 1981. 
Comments  should  be  submitted  in  the 
original  with  fifteen  (15)  copies  and 
addressed  to  Chairman,  Copyright 
Royalty  Tribunal,  1111  20th  Street.  N.W., 
Washington,  D.C.  20036. 

Clarence  L.  James,  Jr.. 

Chairman,  Copyright  Royalty  Tribunal. 

(FR  Doc.  61-11223  Filed  4-13-81: 6:45  am] 

BILLING  CODE  1410-01-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Review  on  MX 
Missile  Basing;  Panel  Meeting 

The  Defense  Science  Board  Panel  to 
Review  MX  Missile  Basing  will  meet  in 
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closed  session  on  27,  28,  and  29  April 
1981  in  the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  preceived  needs  of  the 
Department  of  Defense. 

This  meeting  of  the  Defense  Science 
Board  Panel  to  Review  MX  Missile 
Basing  on  27,  28,  and  29  April  1981  will 
review  options  and  make 
recommendations  concerning  basing 
schemes  for  the  MX  Missile. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)(1976),  it  has  been  detrmined  that 
this  Defense  Science  Board  Panel 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

April  9, 1981. 

[FR  Doc.  81-11166  Filed  4-13-81: 8:45  am) 

BtLUNG  CODE  3810-70-M 


DEPARTMENT  OF  EDUCATION 

Community  Education  Advisory 
Council  Meeting 

agency:  Department  of  Education, 
Community  Education  Advisory 
Council. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Meeting:  April  30,  and  May  1, 
1981, 

ADDRESS:  Department  of  Education, 
Federal  Office  Building  No.  6,  Room 
4003,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Beavan,  Department  of 
Education,  Community  Education 
Program,  7th  and  D  Streets,  S.W., 
Regional  Office  Building  No.  3,  Room 
5622,  Washington,  D.C.  20202. 
Telephone:  (202)  245-0691. 
SUPPLEMENTARY  INFORMATION:  The 
Community  Education  Advisory  Council 
is  authorized  under  Pub.  L  95-561.  The 
Council  is  established  to  advise  on 


policy  matters  relating  to  the  iiiteret  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin  at 
9:00  a.m.  on  Thursday,  April  30  and  end 
at  4:30  p.m.  On  Friday,  May  1,  the 
meeting  will  begin  at  9:00  a.m.  and  end 
at  3:00  p.m. 

At  the  last  meeting  held  in  Louisville, 
Kentucky  on  November  12  and  13, 1980, 
the  Coimcil  reviewed  and  discussed 
assessment  process;  examined  future 
roles,  functions,  and  projects;  and 
considered  tasks  relative  to  the 
interagency  and  state  advisory  council 
initiatives  and  the  national  evaluation. 

It  was  necessary  to  reschedule  our 
meeting  of  March  17  and  18  because  we 
lacked  the  necessary  quorum  to  conduct 
the  meeting.  Proposed  agenda  items  for 
this  meeting  include: 

(1)  Update  on  the  Council’s 
interagency  and  state  advisory  council 
initiatives; 

(2)  Report  on  the  national  evaluation; 

(3)  Discussion  of  Council  mission, 
role,  priorities,  and  strategies; 

(4)  Review  of  Council’s  Annual  Report 
to  Congress;  and 

(5)  Consideration  of  other 
administrative  matters  and  related 
business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Office 
Building  No.  3,  Room  5622,  7th  and  D 
Streets,  S.W.,  Washington,  D.C,  20202. 

Signed  at  Washington,  D.C.  on  April  8, 

1981. 

Ron  Castaldi, 

Director,  Community  Education  Program. 

(FR  Doc.  81-11325  Filed  4-13-81: 8:45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement; 
International  Atomic  Energy 
Agreements;  Civil  Uses  of  European 
Atomic  Energy  Community,  and 
Norway 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement’’ 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  from  the  Federal  Republic  of 
Germany  to  Norway  of  27  kilograms  of 
uranium,  containing  1.08  kilograms  of 
U-235  (4%  enrichment)  to  be  used  to 
fabricate  fuel  pellets  to  be  irradiated  at 
the  Halden  reactor,  subjected  to  post¬ 
irradiation  examination,  and 
subsequently  to  be  stored  in  Norway. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
tMs  retransfer,  designated  as  R’TD/ 
NO(EU)-48  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Bfteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  April  9, 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  81-11314  Filed  4-13-81: 8:45  am] 

BILUNG  CODE  64S0-01-M 


Economic  Regulatory  Administration 

[ERA  Case  No.  50076-9142-01-02-77] 

Anchorage  Municipal  Light  &  Power; 
Classification  as  an  Existing  Facility 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Determination  to  classify 
Anchorage  Municipal  Power  and  Light 
Sullivan  Units  No.  5  and  7  as  existing 
facilities. 


summary:  On  October  17, 1979, 
Anchorage  Municipal  Light  and  Power 
(AML&P)  requested  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  to  classify 
Sullivan  Unit  No.  1  (Sullivan  1)  as  an 
existing  facility  pursuant  to  10  CFR  515.6 
of  the  Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule),  issued  by  ERA 
on  March  15, 1979  (44  FR  17464),  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978, 42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  The  Final  Rule  published  on 
October  19, 1979  (44  FR  60690)  became 
effective  on  November  30, 1979. 

On  November  14, 1979,  ERA  requested 
additional  information  from  AML&P. 

The  company  submitted  its  response  to 
ERA  on  February  12, 1980.  ERA  staff 
reviewed  the  data  and  concluded  that 
the  Sullivan  facility  consisted  of  two 
combustion  turbine  units  rather  than  a 
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single  unit  as  shown  in  AML&P’s 
original  request.  On  May  19, 1980,  ERA 
advised  AML&P  that  two  separate 
requests  must  be  submitted  before 
further  analysis  could  be  performed  on 
their  petition.  AML&P  submitted  these 
requests  on  January  15, 1981,  at  which 
time  they  redesignated  Sullivan  Unit  1 
as  Sullivan  Units  5  &  7.  On  March  6, 

1981,  ERA  published  a  summary  of 
AML&Fs  request  for  classihcation  in 
the  Federal  Register  (46  FR 15533}  and 
requested  comments  by  interested 
persons  on  or  before  March  27, 1981. 

ERA  has  not  received  any  comments  in 
response  to  this  notice. 

ERA  has  completed  its  analysis  of 
AML&P’s  request  for  Sullivan  Units  5 
and  7  and  has  determined  that  AML&P 
has  satisfactorily  demonstrated  that  it 
would  suffer  a  substantial  financial 
penalty  if  these  units  were  not  permitted 
to  proceed  as  gas  burning  facilities. 
AML&P  had  expended,  in 
nonrecoverable  outlays,  more  than  25 
percent  of  the  total  projected  project 
costs  as  of  November  9, 1978,  for 
Sullivan  Units  5  and  7  within  the 
meaning  of  §  515.6  of  the  Final  Rule. 

ERA  has  classified  AML&P’s  Sullivan 
Units  5  and  7  as  existing  facilities. 
Therefore,  these  units  are  subject  to  the 
provisions  of  Title  III  of  FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW„  Room  B- 
110,  Washington,  D.C.  20461;  Phone 
(202)  653-4055 

Louis ’T.  Krezanosky,  Chief,  New 
Powerplants  Branch,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW.,  Room  3012B,  Washington,  D.C. 
20461;  Phone  (202)  653-^208 
Henry  K.  Carson,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Room  6B- 
178,  Washington,  D.C.  20585;  Phone 
(202)  252-2967 

SUPPLEMENTARY  INFORMATION:  On 

October  17, 1979,  pursuant  to  ERA’S 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15, 1979,  AML&P  requested  that 
ERA  classify  AML&P’s  Sullivan  Unit  1 
as  an  "existing”  facility.  The  Final  Rule 
published  on  October  19, 1979  (44  FR 
60690)  became  effective  November  30, 
1979. 

Additional  Information  was  required 
by  ERA  and  a  revised  request  was 
submitted  by  AML&P  on  January  15, 

1981  at  which  time  AML&P  redesignated 
Sullivan  1  as  Sullivan  Units  5  and  7.  On 


March  6, 1981,  ERA  published  a 
summary  of  AML&P’s  request  for 
classification  in  the  Federal  Register  (46 
FR  15533)  and  requested  comments  by 
interested  persons  on  or  before  March 
27, 1981.  E^  has  not  received  any 
comments  in  response  to  this  notice. 

ERA  has  analyzed  the  material 
submitted  by  AML&P  applicable  to 
Sullivan  Units  5  and  7  and  has  classified 
the  units  as  existing  facilities  on  the 
basis  that  AML&P  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantial  financial  penalty  because  it 
had  expended,  in  nonrecoverable 
outlays,  more  than  25  percent  of  the 
total  projected  project  cost  as  of 
November  9, 1978,  for  Sullivan  Units  5 
and  7  within  the  meaning  of  §  515.6  of 
the  Final  Rule. 

Due  to  staffs  determination  that 
AML&P’s  Sullivan  Units  5  and  7  are 
existing  on  the  basis  of  evidence 
presented  in  support  of  its  claim  of  a 
substantial  financial  penalty,  no  action 
was  necessary  on  AML&P’s  claim  and 
supporting  material  regarding  an 
adverse  effect  on  system  reliability. 

A  copy  of  ERA’S  Summary  of  Analysis 
dated  March  27, 1981,  is  available  for 
examination  in  the  Office  of  Public 
Information  at  the  above  address. 

Issued  in  Washington,  D.C.  on  April  7, 1981. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  81-11162  Filed  4-1S-81;  8:45  ani| 
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[Docket  No.  ERA-FC-81-003;  ERA  Case  Na 
51209-1393-27-21] 

Gulf  States  Utilities  Co.,  Temporary 
Powerplant  Exemption  From 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  acceptance  of 
exemption  request  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 


summary:  On  July  11, 1980,  Gulf  States 
Utilities  Company  (GSU)  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  temporary  powerplant 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act)  for  the  future  use  of  synthetic 
fuels.  FUA  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  new  powerplants.  A 
final  rule  setting  forth  the  procedures  for 
petitioning  and  the  criteria  for  an 


exemption  was  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276  and 
45  FR  38302),  10  CFR  Part  500.  This  rule 
became  effective  August  5, 1980. 

On  August  8, 1980,  ERA  requested 
additional  information  from  GSU  in 
order  to  complete  its  analysis  of  the 
petition.  GSU  submitted  a  letter  to  ERA 
on  October  29, 1980,  requesting  a  60-day 
extension  of  the  deadline  for  filing  this 
material.  The  request  for  an  extension 
was  granted  on  November  17, 1980,  in 
accordance  with  10  CFR  501.5  of  the 
final  rule.  On  January  7, 1981,  GSU 
submitted  additional  information  and 
requested  a  waiver  of  the  evidentiary 
requirements  of  10  CFR  503.8. 

GSU  proposed  to  install  at  its  Roy  S. 
Nelson  generating  plant  in  Westlake, 
Louisiana,  a  114,828  kilowatt  natural 
gas-  oil-fired  combustion  turbine  and 
waste  heat  recovery  unit  to  be  known  as 
Roy  S.  Nelson  Unit  No.  7  (Nelson  7). 
Under  10  CFR  503.24  GSU  has  requested 
a  temporary  future  use  of  synthetic  fuels 
powerplant  exemption  to  construct  the 
unit.  ERA’S  decision  in  this  matter  will 
determine  whether  the  proposed 
powerplant  qualifies  for  the  requested 
exemption. 

ERA  is  imable'to  waive  the 
evidentiary  requirements  as  requested 
by  GSU  since  the  basis  of  those 
evidentiary  requirements  are  specific 
statutory  requirements  set  forth  at 
Section  213(c)  of  FUA.  However,  in 
order  to  expedite  as  much  as  possible 
the  processing  of  this  exemption  request. 
ERA  has  con^tionally  accepted  this 
petition  for  filing  pursuant  to  10  CFR 
501.3  and  501.63.  ERA  has  granted  GSU 
until  October  1, 1981  to  submit  the 
evidence  required.  An  additional  public 
comment  period  may  be  provided  upon 
receipt  of  the  evidence  by  ERA. 

In  accordance  with  section  701(c)  and 
section  701(d)  of  FUA,  and  10  CFR 
501.31  and  501.33  of  the  regulations, 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter,  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  May  29, 1981.  A  request  for  public 
hearing  must  be  made  by  any  interested 
person  within  this  same  45  day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments,  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Department  of  Energy,  Economic 
Regulatory  Administration,  Casq 
Control  Unit  (FUA),  Box  4629,  Room 
3214,  2000  M  Street,  N.W.,  Washington. 
D.C.  20461. 

Docket  Number  ERA-FC-61-003 
should  be  printed  clearly  on  the  outside 
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of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Vanderberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110,  Washington,  D.C.  20461;  Phone 
(202)  653-4055 

Louis  T.  Krezanosky,  New  Powerplants 
Branch,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room 
3012B,  Washington,  D.C.  20461;  Phone 
(202)  653-1208 

Christina  Simmons,  Office  of  General 
Coimsel,  Department  of  Energy,  6B- 
178  Forrestal  Bldg.,  Washington,  D.C. 
20585;  Phone  (202)  252-2967 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  to  do  so  has  been 
granted  by  ERA.  GSU  has  filed  a 
petition  for  a  temporary  future  use  of 
synthetic  fuels  powerplant  exemption  to 
use  natiural  gas/oil  as  a  primary  energy 
source  in  its  proposed  Nelson  7 
combustion  turbine. 

As  part  of  its  petition,  GSU  submitted 
a  sworn  statement  by  a  duly  authorized 
officer,  Mr,  J.  H.  Derr,  Vice  President, 
Power  Plant  Engineering  and  Design,  as 
required  by  10  CFR  503.24  (b)(1).  In  his 
statement,  Mr.  Derr  certified  that  GSU  is 
not  able  to  comply  with  the  applicable 
prohibitions  of  the  Act  until  the  end  of 
the  proposed  exemption  period.  Mr.  Derr 
further  states  that  GSU  intends  to 
comply  with  the  applicable  prohibitions 
of  the  Act  by  the  use  of  synthetic  fuel 
derived  from  coal  as  a  primary  energy 
source  in  the  facility  by  the  end  of  the 
proposed  exemption  period. 

GSU  has  also  included  in  its  petition  a 
request  for  a  waiver  from  the 
evidentiary  requirements  of  10  CFR 
503.8  of  the  final  rule — ^No  Alternative 
Power  Supply.  This  waiver  request  may 
not  be  granted. 

According  to  GSU,  Nelson  7  is  part  of 
a  project  which  includes  several  phases, 
the  first  of  which  is  the  purchase  and 
installation  of  the  Nelson  7  turbine.  The 
turbine  will  be  designed  to  operate  as  a 
simple-cycle  unit  on  natural  gas  with 
distillate  oil  as  a  backup  to  meet  system 
peakload  requirements.  It  will  also  have 
the  capability  to  operate  on  synthetic 
gas  as  a  fuel.  GSU  is  currently 
examining  the  feasibility  of  converting 
Nelson  7  to  a  combined  cycle  operation 
with  Nelson  Unit  No.  4  by  the  addition 
of  a  waste  heat  recovery  unit. 
Conversion  of  Nelson  7  to  combined 
cycle  operation  would  constitute 
continuation  of  a  new  powerplant.  In  the 
final  phase  of  the  project,  Westinghouse 


Electric  Corporation  would  design  and 
construct  and  GSU  would  operate  a  coal 
gasification  system  (currently  under 
review  by  DOE  for  possible  federal 
financial  assistance)  to  furnish  medium 
Btu  synthetic  gas  as  a  fuel  for  Nelson  7. 
GSU  states  that  the  commercial 
operation  of  the  combined  cycle  unit 
and  gasifier  are  dependent  on  the 
outcome  of  its  feasibility  studies  and 
DOE’S  approval  and  funding  of  the 
gasifier  project. 

GSU  has  also  petitioned  for  a 
permanent  peakload  powerplant 
exemption  for  Nelson  7  pursuant  to  10 
CFR  503.41.  GSU  submitted  the 
peakload  powerplant  exemption 
petition,  in  addition  to  its  temporary 
synfuels  exemption  petition,  in  order  to 
commence  construction  of  Nelson  7 
which  will  be  needed  in  the  near  term  to 
meet  system  peakload  requirements. 
GSU’s  petition  for  a  permanent 
peakload  powerplant  exemption  will  be 
handled  in  a  separate  proceeding.  ERA 
does  not  waive  any  evidentiary 
requirements  of  10  CFR  503.24  as 
requested  by  GSU. 

ERA  hereby  accepts  the  petition  for  a 
temporary  exemption  for  the  future  use 
of  synthetic  fuels  as  adequate  for  filing. 
ERA  retains  the  right  to  request 
additional  relevant  information  from 
GSU  at  any  time  during  the  pendency  of 
this  proceeding.  As  set  forth  in  10  CFR 
501.3(d),  the  acceptance  of  the  petition 
by  ERA  does  not  constitute  a 
determination  that  GSU  is  entitled  to  the 
exemption  requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
material  is  available  for  inspection  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
Monday-Friday,  8:00  a.m.— 4:30  p.m. 

Issued  in  Washington,  D.C.  on  April  7, 1981. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  81-11163  Filed  4-13-81;  8:45  am)  - 
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[Docket  No.  ERA-FC-80-039;  ERA  Case  No. 
51892-2092-23-221 

Missouri  Public  Service  Co.; 

Permanent  Peakload  Powerplant 
Exemption  From  the  Provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  November  7, 1980, 
Missouri  Public  Service  Company  (MPS) 


petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
peakload  powerlant  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act)  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  new 
powerplants.  A  final  rule  setting  forth 
the  procedure  for  petitioning  and  the 
criteria  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  Part  500  et  seq.  (45  FR  38276,  June  6, 
1980). 

MPS  plans  to  install  a  77,885  KW 
natural  gas-fired  combustion  turbine 
unit  to  be  known  as  Ralph  Green  Unit 
No.  3  in  Pleasant  Hill,  Missouri.  MPS 
certifies  that  the  unit  will  be  operated 
solely  as  a  peakload  powerplant  and 
will  be  operated  only  to  meet  peakload 
demand  for  the  life  of  the  plant. 

ERA  accepted  the  petition  pursuant  to 
10  CFR  501.3  and  501.63  on  January  11, 
1981,  and  published  notice  of  its 
acceptance  in  the  Federal  Register,  on 
January  19, 1981  (46  FR  5043). 

Publication  of  the  Notice  of  Acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA 
and  10  CFR  501.31  and  501.33,  during 
which  time  interested  persons  were  also 
afforded  an  opportunity  to  file 
comments  and  to  request  a  public 
hearing  on  the  petition.  The  comment 
period  ended  March  5, 1981.  No 
comments  or  requests  for  a  public 
hearing  were  received. 

Based  upon  ERA’S  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made.  'The  Analysis 
recommends  that  ERA  issue  an  order 
which  would  grant  the  requested 
peakload  powerplant  exemption. 

DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  public  hearing  are  due  on  or  before 
April  28, 1981. 

ADDRESSES:  Fifteen  copies  of  written 
comments,  and  any  requests  for  a  public 
hearing  should  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  3214,  2000  M 
Street  N.W.,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC--80-039  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N\N.,  Room  B- 
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110,  Washington,  D.C.  20461;  Phone 
(202)  653-4055 

Louis  T.  Krezanosky,  Economic 
Regulatory  Administration, 

Department  of  Energy,  Room  3012B, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461;  Phone  (202)  653-4208 
Christina  Simmons,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
6B-178,  Washington,  D.C.  20585; 

Phone  (202)  252-2967 
The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  is 
available  upon  request  at:  ERA,  Room 
B-110,  2000  M  St.,  N.W.,  Washington, 
D.C.,  Monday  through  Friday,  8:00  am- 
4:30  pm. 

SUPPLEMENTARY  INFORMATION:  MPS 

plans  to  install  a  77,885  KW  natural  gas- 
hred  combustion  turbine  to  be  known  as 
Ralph  Green  Unit  No.  3  in  Pleasant  Hill, 
Missouri. 

MPS  submitted  a  sworn  statement 
with  its  petition,  signed  by  Mr.  Richard 
Green,  Resident  of  MPS,  as  required  by 
10  CFR  503.41(b)(1).  Fn  his  statement,  Mr. 
Green  certified  that  the  imit  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant.  He  also  certified  that  the 
maximum  design  capacity  of  the  unit  is 
77,885  KW;  and  that  the  maximum 
generation  that  the  unit  will  be  allowed 
during  any  12-month  period  is  the  design 
capacity  times  1,500  hours  or  116,827,500 
Kwh. 

Under  the  requirements  of  10  CFR 
503.41(b)(l)(ii),  if  a  petitioner  proposes 
to  use  natural  gas,  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  it  must  obtain  an  air  quality 
certification  from  the  Administrator  of 
the  Environmental  Protection  Agency  or 
the  Director  of  the  appropriate  state  air 
pollution  control  agency.  However, 
since  ERA  has  determined  that  there  are 
no  presently  available  alternate  fuels 
which  may  be  used  in  the  proposed 
powerplants,  no  such  certification  can 
be  made.  The  certification  requirement 
is  therefore  waived  with  respect  to  this 
petition. 

Tentative  Staff  Analysis 

On  the  basis  of  MPS’s  sworn 
statements  and  information  provided, 
the  staff  recommends  that  ERA  grant  the 
requested  peakload  powerplant 
exemption. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 


1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant,  was 
identified  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human  , 
environment.  MPS  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption.  The  Environmental 
Checklist,  completed  and  certified  by 
MPS  pursuant  to  10  CFR  503.15(b),  has 
been  reviewed  by  DOE’s  Office  of 
Environment  in  consultation  with  the 
Office  of  the  General  Counsel.  It  has 
been  determined  that  MPS’s  responses 
to  the  questions  therein  indicate  that  the 
operation  of  the  peakload  powerplant 
will  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  MPS  and  upon  the  results 
of  the  staff  analysis,  the  staff  of  ERA 
recommends  that  any  order  granting  the 
requested  peakload  powerplant 
exemption  should,  pursuant  to  section 
214(a)  of  the  Act.  be  subject  to  the 
following  terms  and  conditions: 

A.  MPS  shall  not  produce  more  than 
116,827,500  Kwh  during  any  12-month 
period  with  Ralph  Green  Unit  No.  3. 

MPS  shall  provide  annual  estimates  of 
the  expected  periods  (hours  during 
specific  months)  of  operation  of  the  unit 
for  peakload  purposes  (e.g.,  8:00-10:00 
a.m.  and  3:00-6:00  p.m.  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  in  which  MPS  expects  to  operate 
Ralph  Green  Unit  No.  3  during  the  first 
12-month  period  shall  be  furnished 
within  30  days  ffom  the  date  of  this 
order. 


B.  MPS  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C.  MPS  shall  comply  with  the  terms 
and  conditions  whi(±  may  be  imposed 
pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 
503.15(b). 

Issued  in  Washington,  D.C.  on  April  7, 1981. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

IFR  Doc.  81-11164  Filed  4-13-81: 8:45  am] 
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Public  Service  Electric  and  Gas  Co.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  March  6, 1981,  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Place,  Newark,  New 
Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  two  billion 
cubic  feet  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  292,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  maximum  sulfur) 
and  approximately  8,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generati^  stations  located  in 
New  Jersey.  The  eight  stations  are: 
Bergen  in  Ridgefield;  Essex  in  Newark; 
Hudson  u\  Jersey  City;  Kearney  in 
Kearney;  Linden  in  Linden;  Sewaren  in 
Sewaren;  Edison  in  Edison;  and  Mercer 
in  Trenton.  The  eligible  seller  of  the 
natural  gas  is  the  Alabama  Tennessee 
Natural  Gas  Company.  P.O.  Box  918, 
Florence,  Alabama  35637.  The  gas  will 
be  transported  by  the  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston,  Texas  77001;  and  North 
Alabama  Gas  District,  1100  Woodward 
Avenue,  Muscle  Shoals,  Alabama  35660. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (46  FR  18332, 
March  24, 1981)  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Public  Service’s  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  ’The  ERA  has 
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determined  that  Public  Service’s 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certiHcation 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room,  Room  7108,  RG-55,  2000  M  Street 
N’W.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.,  April  7, 1961. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 
|FR  Doc.  Bl-11165  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  6450-01-11 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-713-001] 

Arkansas  Power  &  Light  Co.;  Filing 

April  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  20, 1981, 
Arkansas  Power  and  Light  Company 
(APL)  submitted  for  filing  revisions  to  its 
fuel  adjustment  clause  as  proposed  in 
APL’s  filing  of  August  28, 1980. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  May  4, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
w'ith  the  Commission  and  are  available  . 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-11172  Filed  4-13-81;  845  am] 

BILUNO  CODE  6450-S5-M 


[Docket  No.  ER77-485,  et  ai.] 

Carolina  Power  &  Light  Co.;  Filing 

April  9. 1981. 

The  filing  company  submits  the 
following. 

Take  notice  that  on  March  24, 1981, 
Carolina  Power  and  Light  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission’s  orders  of 
March  2, 1981  and  March  17, 1981,  in  the 
above  referenced  proceeding. 


A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding,  the 
North  Carolina  Utilities  Commission, 
and  the  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  28, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-11174  Filed  4-13-81: 8:45  am] 

BHJJNG  CODE  6450-8S-M 


[Docket  No.  QF81-18-000] 

Cogeneration  Development  Corp.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of 
Cogeneration  Faciiity 

April  9, 1981. 

On  March  2, 1981,  the  Cogeneration 
Development  Corporation  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  new  (to  be  constructed] 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission’s  rules. 

The  facility  will  be  a  topping-cycle 
cogeneration  facility  to  be  located  at 
North  Warren  and  Broad  Street,  in 
Trenton,  New  Jersey,  to  begin  operation 
in  January  1983.  The  primary  energy 
source  of  the  facility  is  interruptible 
natural  gas  with  No.  6  and  No.  2  fuel  oil 
providing  back-up.  The  facility  has  a 
continuous  rating  of  12  megawatt 
electrical  and  160  million  BTU  thermal. 
No  electric  utility,  electric  utility  holding 
company  or  any  person  owned  by  either 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  Hie  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-11175  Filed  4-13-81;  8:45  am] 

BILLING  CODE  64S0-8S-M 


[Docket  No.  ER78-414] 

Delmarva  Power  &  Light  Co.;  Filing 

April  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  27, 1981 
Delmarva  Power  and  Light  Company 
submitted  for  Tiling  a  compliance  report 
pursuant  to  the  Commission’s  letter 
order  of  Febniary  19, 1981. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nor^  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  May  4, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

JCenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-11176  Filed  4-13-81;  ft45  am] 

BILLING  CODE  6450-85-M 


[Docket  Nos.  ER77-488  and  ER78-520 
(Phase  ll)> 

El  Paso  Electric  Co.;  Filing 

April  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  30, 1981,  El 
Paso  Electric  Company  submitted  for 
filing  a  revised  cost  of  service  study  and 
substitute  rate  schedules  pursuant  to 
Commission  Opinion  No.  109,  issued 
January  29, 1981,  in  the  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  May  4, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  81-11177  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  e4S0-85-M 


[Docket  No.  EL81-10-000] 

City  of  Manti,  Utah  v.  Utah  Power  & 
Light  Co.;  Filing 

April  9, 1981. 

The  niing  company  submits  the 
following. 

Take  notice  that  on  March  12, 1981, 
the  City  of  Manti,  Utah  (Manti) 
submitted  for  filing  a  complaint  against 
the  Utah  Power  and  Light  Company 
(UPL).  Manti  alleges  that  UPL  is 
attempting  to  coerce  Manti  into 
executing  an  agreement  which  would 
require  Manti  to  surrender  an  existing 
right  to  a  hxed-rate  contract.  Manti 
requests  that  the  Commission  order  UPL 
to  cease  and  desist  from  these  actions. 
The  complaint  further  requests  that  UPL 
be  ordered  to  continue  to  serve  Manti  on 
a  firm  basis  under  the  existing  contract 
and  Rate  Schedule  RS-2,  and  to  bill 
Manti  for  its  actual  demand. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-11173  Filed  4-13-81;  8:45  am) 

BILUNG  CODE  6450-85-M 


[Docket  Nos.  ER81-175>000,  ER79-642, 
ER80-124,  and  ER81-166-000] 

Missouri  Utilities  Co.;  Filing 

April  9, 1981. 

The  filing  company  submits  the 
following. 

Take  notice  that  on  March  16, 1981, 
Missouri  Utilities  Company  submitted 
for  filing  a  revised  Original  Sheet  No. 
8A,  pursuant  to  the  Commission’s  order 
of  February  13, 1981. 


A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  28, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  81-11178  Filed  4-13-81;  8:45  am] 

BILLING  CODE  64SO-85-y 


[Docket  No.  ER80-181] 

Northern  States  Power  Co.;  Filing 

April  9, 1981. 

The  filing  company  submits  the 
following. 

Take  notice  that  on  March  16, 1981, 
Northern  States  Power  Company 
submitted  for  filing  a  compliance  report 
in  the  above  referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  28, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  81-11180  Piled  4-13-81;  8:45  am) 

BILLING  CODE  6450-S5-M 


[Docket  No.  ER79-121] 

Utah  Power  &  Light  Co.;  Filing 

April  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  16, 1981, 
Utah  Power  and  Light  Company 
submitted  for  filing  a  refund  report  in 
the  above  referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  NorA  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  April  28, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  file  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-11179  Filed  4-13-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  4190-000] 

Consolidated  Hydroelectric  Inc^ 
Appiication  for  Preiiminary  Permit 

April  9, 1981. 

Take  notice  that  Consolidated 
Hydroelectric  Inc.  (Applicant)  filed  on 
February  12, 1981,  and  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4190  to 
be  Imown  as  Dai-k  Canyon  and 
Henderson  Canyon  Power  Project 
located  on  the  tributaries  to  the  Thomas 
Creek  in  Tehma  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  L 
Porter  Davis,  Consolidated 
Hydroelectric  Inc.,  698  Azalea,  Redding, 
California  96002.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  3-foot 
high  natural  rock  and  concrete  diversion 
dams;  (2)  two  diversion  conduits  or 
channels  with  a  total  length  of  10,000 
feet;  (3)  a  penstock  approximately  3,000 
feet  long  and  30  inches  in  diameter,  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  5,190  kW;  and  (5)  a  12.5  kV 
transmission  line  approximately  4  miles 
long. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
.11  million  kWh. 

Purpose  of  Project — ^The  energy  output 
of  the  project  will  be  sold  to  the  Pacific 
Gas  and  Electric  Company  and/or  other 
utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering  studies 
and  surveys,  do  preliminary  designs, 
consult  with  agencies,  prepare  a 
feasibility  report,  conduct 
environmental  studies,  conduct 
negotiations  with  PG&E  and/or  others 
for  the  sale  of  power  generated  from  this 
project,  and  prepare  an  FERC  license 
application.  No  new  roads  will  be 
required  to  conduct  the  studies.  The 
estimated  cost  of  the  work  to  be 
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performed  under  the  preliminary  permit 
would  be  $80,000  to  $140,000. 

Purpose  of  Preliminary  Permit. — A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  15, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  14, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  15, 1961. 


"  Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS.” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,” 
“COMPETING  APPUCATION.” 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4190.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208RB,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  A  copy  of  any  notice  of  intent, 
competing  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  S1-1UB4  Filed  4-13-«l:  8:45  am|. 

BILLING  CODE  6450-85-M 


IProject  No.  4289-000] 

East  Bay  Municipal  Utility  District; 
Application  for  Preliminary  Permit 

April  9. 1981. 

Take  notice  that  East  Bay  Muncipal 
Utility  District  (Applicant)  filed  on 
March  4. 1981,  and  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  AcL  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  4289  to 
be  known  as  the  Upper  Mokelumne 
River  Project  located  on  the  Mokelumne 
River  in  Amador  and  Calaveras 
Counties,  California.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  B. 
Reilley,  General  Counsel,  East  Bay 
Mimicipal  Utility  District,  P.O.  Box 
24055,  Oakland,  California  94623.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — Applicant 
proposes  to  study  two  alternatives.  .The 


proposed  Alternate  A  project  would 
consist  of:  (1)  a  new  190-foot  high  by 
240-foot  long  concrete  dam  to  create:  (2) 
a  reservoir  with  storage  capacity  of 
40,000  acre-foot;  (3)  outlet  works;  (4)  a 
powerhouse  to  be  located  at  the  right 
abatement  of  the  dam  with  a  rated 
capacity  of  15  MW;  and  (5)  a  230-kV 
transmission  line  to  connect  to  the 
existing  Pacific  and  Electric  (PG&E) 
Electra  Transmission  line.  The  proposed 
Alternate  B  project  would  consist  of:  (1) 
a  new  420-foot  high  by  160  foot  long 
concrete  arch  dam  to  create;  (2)  a 
reservoir  with  storage  capacity  of 
410,000  acre-feet;  (3)  outlet  works:  (4)  a 
powerhouse  to  be  located  at  the  base  of 
the  dam  with  a  rated  capacity  of  54  MW; 
and  (5)  a  230-kV  transmission  line  to 
connect  to  the  existing  PG&E  Electra 
Transmission  line.  If  Alternate  B  project 
is  selected  Electra  Powerhouse,  part  of 
PG&E’s  Project  No.  137,  would  have  to 
be  relocated  about  200  feet.  The 
Applicant  estimates  that  the  average 
annual  energy  output  for  Alternate  A 
project  would  be  51  million  kWhs. 
Alternate  B  project  output  would  be  149 
million  kWhs. 

Purpose  of  Project — ^The  power 
generated  at  the  project  would  be  sold 
for  distribution  in  the  Northern 
California  Power  Market. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preUminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  a  definitive  project 
report  that  would  include  engineering, 
economic,  emd  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
$2,365,000.  A  detailed  work  plan  and 
schedule  was  submitted  as  part  of  the 
application.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  the 
permit  period.  All  disturbances  will  be 
kept  at  a  minimal  and  will  be  restored  to 
their  original  condition  as  close  as 
possible.  No  new  road  construction 
would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit 
Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
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envirohmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  recieve  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  flie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  29, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  July 
28, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  May  29, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPUCATION,” 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  niings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 


application  for  preliminary  permit  for 
Project  No.  4289.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C, 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  81-11185  Filed  4-13-81;  8:45  am] 
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[Docket  No.  CP77-289] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

April  8, 1981. 

Take  notice  that  on  March  31, 1981,  El 
Paso  Natural  Gas  Company  (“El  Paso”) 
tendered  for  filing  pursuant  to  the 
Federal  Energy  Regulatory  Commission 
(“Commission”)  ordered  issued  March 
26, 1981  at  Docket  No.  RP72-6,  et  al. 
Article  IX  of  El  Paso’s  Stipulation  and 
Agreement  at  Docket  No.  RP72-6,  et  al., 
and  the  implementing  procedures 
proposed  in  El  Paso’s  "Motion  to  Place 
Tariff  Sheets  into  Effect  on  an  Expedited 
Basis”  filed  concurrently  with  the  tariff 
tender,  the  original  and  revised  tariff 
sheets  which  are  identified  in  the 
attached  Appendix,  for  inclusion  in  its 
FERC  Gas  'Tariff,  Original  Volume  No.  1, 
Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A. 

El  Paso  states  that  the  tendered  tariff 
sheets  serve  to  modify  the  currently 
effective  provisions  of  said  tariffs 
relating  to  the  Clay  Basin  Interim 
Storage  Arrangements  for  the  purpose  of 
conforming  said  provisions  to  the 
arrangement  among  El  Paso  and  other 
interested  parties,  including  the 
Commission  Staff,  which  was  reflected 
in  Article  IX  of  the  Stipulation  and 
Agreement  and  approved  as  in  the 
public  interest  by  tfie  Commission’s 
March  26, 1981,  order. 

El  Paso  has  requested  that  the 
tendered  original  and  revised  tariff 
sheets  be  accepted  for  filing  and 
permitted  to  become  effective  as  of  May 
1, 1981,  which  date  is  the  beginning  of  El 
Paso’s  1981  summer  season. 


El  Paso  further  states  that  copies  of 
the  filing  have  been  served  upon  all 
parties  of  record  in  Docket  No.  RP72-6, 
et  al.,  and,  otherwise,  upon  all 
customers  from  El  Paso’s  interstate 
transmission  system  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  April  24, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissfon’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 

Protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  many  any  protestants 
parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix — El  Paso  Natural  Gas  Co. 

Original  Volume  No.  1 
Second  Revised  Sheet  No.  67-D.7 
Fifth  Revised  Sheet  No.  67-E 
Third  Revised  Sheet  No.  67-F 
First  Revised  Sheet  No.  67-F.l 
Original  Sheet  No.  67-F.2 
Original  Sheet  No.  o7-F.3 

Third  Revised  Volume  No.  2 
Third  Revised  Sheet  No.  1-T 
Third  Revised  Sheet  No.  1-U 
Second  Revised  Sheet  No.  1-V 
Original  Sheet  No.  1-W 
Original  Sheet  No.  1-X 
Original  Sheet  No.  1-Y 
Original  Sheet  No.  1-Z 

Original  Volume  No.  2A 
Third  Revised  Sheet  No.  14-MM 
Third  Revised  Sheet  No.  15-MM 
Second  Revised  Sheet  No.  16-MM 
Original  Sheet  No.  17-MM 
Original  Sheet  No.  18-MM 
Original  Sheet  No.  19-MM 
Original  Sheet  No.  20-MM 

|FR  Doc.  81-11188  Filed  4-13-81: 8:45  am) 
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(Docket  No.  RP72-6,  et  al.] 

El  Paso  Natural  Gas  Co.;  Tariff  Rling 
and  Motion  To  Place  Tariff  Sheets  Into 
Effect  on  Expedited  Basis 

April  8, 1981. 

Take  notice  that  on  March  31, 1981,  El 
Paso  Natural  Gas  Company  (“El  Paso”) 
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tendered  for  Hling,  pursuant  to  the 
Federal  Energy  Regulatory  Commission 
(“Commission”)  order  issued  March  26, 
1981,  in  Docket  No.  RP72-6,  et  al.. 

Article  XVI  of  El  Paso’s  Stipulation  and 
Agreement  in  Docket  No.  RP72-6,  et  al, 
and  the  procedures  proposed  in  El 
Paso’s  “Motion  to  Place  Tariff  Sheets 
into  Effect  on  an  Expedited  Basis”,  filed 
concurrently  with  the  tariff  tender,  the 
original  and  revised  tariff  filing  sheets 
which  are  identified  in  the  attached 
Appendix,  for  inclusion  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1,  Third 
Revised  Volume  No.  2  and  Original 
Volume  No.  2A. 

El  Paso  states  that  the  tendered  tariff 
sheets  will  serve  to  implement  the  new 
Permanent  Allocation  Plan 
contemplated  in  the  agreement  among  El 
Paso  and  other  interested  parties, 
including  the  Commission  Staff,  as 
reflected  in  the  Stipulation  and 
Agreement  and  approved  as  in  the 
public  interest  by  the  Commission’s 
March  26. 1981,  order. 

El  Paso  has  requested  that  the 
tendered  tariff  sheets  be  accepted  and 
permitted  to  become  effective  as  of  May 

1. 1961,  which  date  is  the  begiiuiing  of  El 
Paso’s  1981  summer  season.  On  March 

26. 1961,  the  Commission  issued  its 
“Order  Approving  Stipulation  and 
Agreement  Settling  Proceedings  and 
Prescribing  Permanent  Allocation  Plan, 
Granting  Certificates  of  Public 
Convenience  and  Necessity,  Granting 
Abandonments,  and  Granting 
Adjustments”  in  the  instant  proceedings. 
Such  order  accepted  and  approved  all  of 
the  terms  and  provisions  contained  in 
the  Stipulation  and  Agreement,  and 
provided,  in  ordering  paragraph  (B),  that 
the  “Effective  Date  of  the  Stipulation 
and  Agreement  should  be  in  accordance 
with  the  provisions  of  Sections  16.2  and 
16.3  of  Article  XVI.”  Under  those 
provisions,  the  earliest  date  on  which  El 
Paso’s  tariff  sheets  implementing  the 
Permanent  Allocation  Plan  can  become 
effective  given  the  date  of  issuance  of 
the  above  order  is  June  1, 1981. 
Assuming  that  no  party  seeks  rehearing 
of  such  order,  it  will  become  final  and 
no  longer  subject  to  judicial  review  on 
April  25, 1981.  If  El  Paso  were  to  file 
tariff  sheets  at  that  time  pursuant  to 
Section  16.2  of  the  Stipulation  and 
Agreement,  they  could  not  be  placed 
into  effect  until  the  first  day  of  the  first 
month  beginning  at  least  thirty  days 
after  such  filing,  or  June  1, 1981. 

El  Paso  requests  that  the  Commission 
authorize  El  Paso  to  effectuate  the 
Permanent  Allocation  Plan  established 
by  the  tariff  sheets  addressed  herein  on 
May  1, 1981,  provided  that  no  party 
seeks  rehearing  of  the  Commission’s 


March  26, 1981  order,  and  to  grant  such 
waivers  of  the  March  26, 1981,  order  and 
its  Regulations  as  are  necessary  for  such 
authorization. 

El  Paso  further  states  that  copies  of 
the  filing  have  been  served  upon  all 
parties  of  record  in  Docket  No.  RP72-6, 
et  ai,  and,  otherwise,  upon  all 
customers  from  El  Paso’s  interstate 
transmission  system  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  or  motion  should,  on  or 
before  April  24, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  an^  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  Under 
the  Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix — El  Paso  Natural  Gas  Co. 

The  following  sheets  are  included  in  the 
instant  tender  under  the  tab  designated 
“Tariff  Sheets”  and  are  designed  to 
implement  the  Permanent  Allocation  Plan  set 
foi^  in  the  Stipulation  and  Agreement  dated 
December  24, 1980  and  filed  by  El  Paso 
Natural  Gas  Company  on  December  29, 1980, 
at  Docket  No.  RP72-8.  et  ai: 

Original  Volume  No.  1 

Fifth  Revised  Sheet  No.  61 

Sixth  Revised  Sheet  No.  62 

Eighth  Revised  Sheet  No.  63 

Third  Revised  Sheet  No.  63-A 

Second  Revised  Sheet  No.  63-B 

Third  Revised  Sheet  No.  63-C 

Sixth  Revised  Sheet  No.  63-C.l 

Tenth  Revised  Sheet  No.  63-C.2 

Tenth  Revised  Sheet  No.  63-C.3 

Eighth  Revised  Sheet  No.  63-C.4 

Tenth  Revised  Sheet  No.  63-C.5 

Eleventh  Revised  Sheet  No.  63-C.6 

Substitute  Third  Revised  Sheet  No.  63-C.7 

Tenth  Revised  Sheet  No.  63-C.8 

Fifth  Revised  Sheet  No.  63-C.9 

Sixth  Revised  Sheet  No.  63-C.9A 

Fifth  Revised  Sheet  No.  63-C.9B 

Second  Revised  Sheet  No.  63-D 

Fourth  Revised  Sheet  No.  63-E 

First  Revised  Sheet  No.  63-F 

First  Revised  Sheet  No.  63-G 

Second  Revised  Sheet  No.  63-11 

Second  Revised  Sheet  No.  63-1 

First  Revised  Sheet  No.  63-1.1 

Sixth  Revised  Sheet  No.  100 


Third  Revised  Sheet  Nos.  101-103 
Second  Revised  Sheet  No.  104 
Third  Revised  Sheet  Nos.  105-107 
First  Revised  Sheet  Nos.  108-122 
Original  Sheet  No.  128 
Second  Revised  Sheet  No.  129 

Third  Revised  Volume  No.  2 
Third  Revised  Sheet  No.  1-H 
Fourth  Revised  Sheet  No.  1-1 
Fourth  Revised  Sheet  No.  1-J 
Third  Revised  Sheet  No.  1-K 
Second  Revised  Sheet  No.  1-b 
Third  Revised  Sheet  No.  1-M 
Sixth  Revised  Sheet  No.  1-M.l 
Tenth  Revised  Sheet  No.  1-M.2 
Tenth  Revised  Sheet  No.  1-M.3 
Eighth  Revised  Sheet  No.  1-M.4 
Tenth  Revised  Sheet  No.  1-M.5 
Eleventh  Revised  Sheet  No.  1^.6 
First  Substitute  Third  Revised  Sheet  No.  1- 
M.7 

Tenth  Revised  Sheet  No.  1-M.8 
Fifth  Revised  Sheet  No.  1-M.9 
Sixth  Revised  Sheet  No.  1-M.9A 
Fifth  Revised  Sheet  No.  1-M.9B 
Second  Revised  Sheet  No.  1-N 
Fourth  Revised  Sheet  No.  1-0 
Second  Revised  Sheet  No.  1-P 
First  Revised  Sheet  No.  1-Q 
Second  Revised  Sheet  No.  1-R 
Second  Revised  Sheet  No.  1-S 
First  Revised  Sheet  No.  1-S.l 

Original  Volume  No.  2A 
Third  Revised  Sheet  No.  2-MM 
Fourth  Revised  Sheet  No.  3-MM 
Fourth  Revised  Sheet  No.  4-MM 
Third  Revised  Sheet  No.  5-MM 
Second  Revised  Sheet  No.  6-MM 
Third  Revised  Sheet  No.  7-MM 
Sixth  Revised  Sheet  No.  7-MM.l 
Tenth  Revised  Sheet  No.  7-MM.2 
Tenth  Revised  Sheet  No.  7-MM.3 
Eighth  Revised  Sheet  No.  7-MM.4 
Tenth  Revised  Sheet  No.  7-MM.5 
Eleventh  Revised  Sheet  No.  7-MM.6 
First  Substitute  Third  Revised  Sheet  No.  7- 
MM.7 

Tenth  Revised  Sheet  No.  7-MM.8 
Fifth  Revised  Sheet  No.  7-MM.9 
Sixth  Revised  Sheet  No.  7-MM.9A 
Fifth  Revised  Sheet  No.  7-MM.9B 
Second  Revised  Sheet  No.  8-MM 
Fourth  Revised  Sheet  No.  9-MM 
Second  Revised  Sheet  No.  10-MM 
First  Revised  Sheet  No.  11-MM 
Second  Revised  Sheet  No.  12-MM 
Second  Revised  Sheet  No.  13-MM 
First  Revised  Sheet  No.  13-MM.l 

(Fit  Doc.  Sl-11187  F’iled  Via-Sl:  am) 

BILLING  CODE  6450-8S-M 


[Docket  No.  CP76-87] 

El  Paso  Natural  Gas  Co.;  Withdrawal  of 
Tariff  filing 

April  6, 1981. 

Take  notice  that  on  March  31, 1981,  El 
Paso  Natural  Gas  Company  (“El  Paso”) 
a  Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492,  El  Paso, 
Texas,  79978,  filed  pursuant  to  Section 
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1.11(d)(1)  of  the  Federal  Energy 
Regulatory  Commission  (“Commission”) 
Rules  of  Practice  and  Procedure,  a 
notice  of  withdrawal  of  its  tariff  filing  of 
March  14, 1980,  at  Docket  No.  CP76-87, 
all  as  more  fully  set  forth  in  the 
document  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  notice  of  withdrawal  of  tariff 
filing  states  that  on  March  14, 1980,  at 
Docket  No.  CP76-87,  El  Paso  filed  a 
petition  to  amend  the  Commission’s 
temporary  order  issued  August  1, 1979, 
in  said  docket,  so  as  to  authorize  the 
withdrawal  from  the  Rhodes  Reservoir 
Storage  Project  (“Rhodes  Reservoir”)  of: 
(i)  injected  cushion  gas  for  delivery  and 
sale,  subject  to  El  Paso’s  operational 
capabilities,  to  those  low-priority  east- 
of-California  customers  who  were 
curtailed  during  1973  in  order  to  provide 
such  volumes  for  injection  into  the 
Rhodes  Reservoir;  and  (ii)  native  gas  for 
utilization  by  El  Paso  as  a  part  of  its 
general  system-wide  supply.  The 
withdrawal  and  sale  of  the  injected 
cushion  gas  was  to  be  rendered  in 
accordance  with  certain  original  and 
revised  tariff  sheets  to  El  Paso’s  FERC 
Gas  Tariff  Original  Volume  No.  1,  Third, 
Revised  Volume  No.  2  and  Original 
Volume  No.  2A,  tendered  concurrently 
with  said  petition.  Such  tariff  sheets  are 
identified  on  the  appendix  attached 
hereto. 

The  notice  of  withdrawal  of  tariff 
filing  further  states  that  the  Commission 
by  order  issued  March  26, 1981,  at 
Docket  No.  RP72-6,  et  ai,  approved  El 
Paso’s  Stipulation  and  Agreement  dated 
December  24, 1980,  and  filed  December 

29. 1980.  Such  order  authorized,  among 
other  things,  the  implementation  and 
operation  of  the  Rhodes  Reservoir  as 
proposed  by  El  Paso  at  Docket  No. 
CP76-87,  and  as  amended  by  the  terms 
and  conditions  of  said  Stipulation  and 
Agreement.  The  Commission’s  March  26, 
1981,  order  effectively  negates  the  need 
to  make  effective  the  proposed  tariff 
sheets  filed  in  this  docket  on  March  14, 
1980.  Accordingly,  El  Paso  gave  notice  of 
withdrawal  of  its  tariff  filing  of  March 

14. 1980,  at  Docket  No.  CP76-87. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  RP72-6,  et  ai,  and, 
otherwise,  upon  all  customers  served 
from  El  Paso’s  interstate  transmission 
system  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
notice  of  withdrawal  of  tariff  filing 
should,  on  or  before  April  24, 1981,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 


accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protesting  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

Original  Volume  No.  1 
Sixth  Revised  Sheet  No.  63-C.l 
Original  Sheet  No.  63-C.lA 
Eighth  Revised  Sheet  No.  63-C.4 
-Tenth  Revised  Sheet  No.  63-C.5 
Eleventh  Revised  Sheet  No.  63-C.6 
Substitute  Third  Revised  Sheet  No.  63-C.7 
Original  Sheet  No.  63-C.7A 
Original  Sheet  No.  63-C.7B 

Third  Revised  Volume  No.  2 
Sixth  Revised  Sheet  No.  1-M.l 
Original  Sheet  No.  1-M.lA 
Eighth  Revised  Sheet  No.  1-M.4 
Tenth  Revised  Sheet  No.  1-M.5 
Eleventh  Revised  Sheet  No.  1-M.6 
First  Substitute  Third  Revised  Sheet  No.  1- 
M.7 

Original  Sheet  No.  1-M.7A 
Original  Sheet  No.  1-M.7B 

Original  Volume  No.  2A 
Sixth  Revised  Sheet  No.  7-MM.l 
Original  Sheet  No.  7-MM.lA 
Eighth  Revised  Sheet  No.  7-MM.4 
Tenth  Revised  Sheet  No.  7-MM.5 
Eleventh  Revised  Sheet  No.  7-MM.6 
First  Substitute  Third  Revised  Sheet  No.  7- 
MM.7 

Original  Sheet  No.  7-MM.7A 
Original  Sheet  No.  7-MM.7B 

|FR  Doc.  81-11186  Filed  4-13-81;  8:45  am| 

BILLING  CODE  64S0-85-M 


[Project  No.  4303-000] 

Georgetown  Divide  Pubiic  Utility 
District;  Application  for  Exemption  of 
Small  Conduit  Hydroelectric  Facility 

April  9, 1981. 

Take  notice  that  on  March  6, 1981,  the 
Georgetown  Divide  Public  Utility 
District  (District)  Hied  an  application 
under  Section  30  of  the  Federal  Power 
Act  (Act)  [16  U.S.C.  823(a)],  for 
exemption  of  a  proposed  hydroelectric 
project  from  requirements  of  Part  I  of  the 
Act.  The  proposed  Georgetown  Divide 
Public  Utility  District  Conduit 
Hydroelectric  Project  (FERC  Project  No. 
4303)  would  be  located  on  the  District’s 
existing  water  supply  tunnel  and 
conduit  system  which  gets  its  water 
from  the  Stumpy  Meadows  Reservoir  on 


Pilot  Creek  in  El  Dorado  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  F.  Gierau,  Manager, 

Georgetown  Divide  Public  Utility 
District,  P.O.  Box  338,  Georgetown. 
California  95634. 

Project  Description — ^The  proposed 
project  would  consist  of  four 
developments  on  the  District’s  tunnel 
and  conduit  system:  (1)  Tunnel  Hill 
Development,  comprising  a  30-inch 
diameter,  2,300-foot  long  penstock  and  a 
single  generating  unit  powerhouse  with 
a  rated  capacity  of  525  kW;  (2)  Buckeye 
Development,  comprising  a  30-inch 
diameter,  11,350-foot  long  penstock  and 
single-generating  unit  powerhouse  with 
a  rated  capacity  380  kW;  (3)  Buffalo  Hill 
Development,  comprising  a  24-inch 
diameter,  5,400-foot  long  penstock  and  a 
single  generating  imit  powerhouse  with 
a  rated  capacity  of  165  kW;  (4)  Kaiser 
Development,  comprising  a  24-inch 
diameter,  1,400-foot  long  penstock  and  a 
single  generating  unit  powerhouse  with 
a  rate  capacity  of  163  kW;  and  (5) 
appurtenent  facilities. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.  . 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit 
appropriated  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  (A  copy  of  the  application  may  be 
obtained  directly  from  the  Applicant). 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  l^actice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
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filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules,  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  May  29, 1981.  The  Commission’s 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C,  20426,  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-11190  Filed  4-18-81;  8:45  am] 

BILUNQ  CODE  6450-85-M 


(Project  No.  2892] 

Friant  Power  Authority;  Application  for 
Major  License;  Existing  Dam 

April  9, 1981. 

Take  notice  that  Friant  Power 
Authority  (Applicant)  filed  on  March  12, 
1981,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  the  proposed 
Friant  Dam  Power  I^oject,  F^C  No. 

2892,  to  be  located  at  Ae  base  of  the 
existing  U.S.  Water  and  Power 
Resources  Service’s  (WPRS)  Friant  Dam 
on  the  San  Joaquin  River  in  Fresno  and 
Madera  Counties,  California.  The 
project  would  use  water  released  from 
the  Millerton  Lake  through  the  existing 
outlet  works.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 

John  Boudreau,  Manager,  c/o  Terra 
Bella  Irrigation  District,  24790  Avenue 
95,  Terra  Bella,  California  93270. 

Project  Description — ^The  proposed 
project  would  consist  of:  (IJ  the  River 
Outlet  Power  Plant,  to  be  located  on  the 
south  side  of  the  existing  stilling  basin 
for  the  San  Joaquin  River  outlet,  and  to 
contain  one  turbine-generating  unit  with 
a  rated  capacity  of  2  MW;  (2)  a  150-foot 
long  concrete  tailrace  to  convey  flows  to 
the  stilling  basin;  (3)  the  Friant-Kem 
Power  Plant  Unit  No.  1  and  the  Friant- 
Kem  Plant  Unit  No.  2,  to  be  located  on 
each  side  of  the  existing  Friant-Kem 
Canal,  and  each  to  contain  one  turbine¬ 
generating  unit  with  a  rated  capacity  of 
15  Mw;  (4)  two  250-foot  long  concrete 
tailrace  tunnels  to  convey  flows  to  the 
Friant-Kem  Canal;  (5)  the  Madera  Power 
Plant,  to  be  located  on  the  north  side  of 
the  existing  Madera  Canal,  and  to 
contain  one  turbine-generating  unit  with 
a  rated  capacity  of  8  MW;  (6)  a  100-foot 
long  concrete  tailrace  channel  to  convey 
flows  to  the  Madera  Canal;  (7)  a 
switchyard  to  be  located  to  the  south  of 
the  River  Outlet  Power  Plant,  near  the 
toe  of  the  dam. 


Purpose  of  Project — ^Project  energy 
would  be  sold  to  a  public  or  private 
utility  in  California.  Applicant  estimates 
the  project  would  produce  about  113 
GWh  annually. 

There  are  extensive  recreational 
facilities,  operated  and  maintained  by 
state  and  local  agencies,  at  or  near  the 
proposed  project. 

Applicant  proposes  no  additional 
recreational  facilities  at  the  site. 

Applicant  estimates  the  total  cost  of 
the  project  to  be  about  $42  million. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  Application 
must  submit  to  the  Commission,  on  or 
before  May  26, 1981,  either  the 
competing  applicantion  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
September  23, 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION,” 
“COMPETING  APPUCATION,” 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  liceifse  for  Project  No. 
2892.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission’s 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doa  81-11189  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  64S0-85-M 


[Project  No.  4032-000] 

Borough  of  Point  Marion,  Pennsylvania 
and  Pennsylvania  Renewable 
Resources,  Inc.;  Application  for 
Preliminary  Permit 

April  9, 1981. 

Take  notice  that  Borough  of  Point 
Marion,  Pennsylvania  and  Pennsylvania 
Renewable  Resources,  Inc.  (Applicant) 
filed  on  January  12, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4032  to 
be  ^own  as  Monongahela  Lock  and 
Dam  No.  8  located  on  the  Monongahela 
River  in  Fayette  County,  Pennsylvania. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jeffrey  M.  Kossak,  Pennsylvania 
Renewable  Resources,  Inc.,  Suite  1900, 

14  Wall  Street,  New  York,  New  York 
10005,  (212)  349-7400.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particluar  kind  of  response  that 
person  wishes  to  file. 

Project  Description  — ^The  proposed 
project  would  utilize  the  existing  Corps 
of  ^gineers’  Monongahela  Lock  and 
Dam  No.  8  and  would  consist  of  a 
powerhouse  containing  one  or  more 
generating  units  with  a  rated  capacity  of 
4.6  MW,  a  transmission  line,  a  penstock, 
a  tailrace  channel,  a  switchyard,  and 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  .output  would  be  25  GWh. 

Purpose  of  Project — ^The  energy 
generated  at  the  proposed  project  would 
be  utilized  by  the  Borough  of  Point 
Marion,  Pennsylvania  or  sold  to 
Dequesne  Power  and  Light, 
Monongahela  Power  Company  or 
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General  Public  Utilities  Service 
Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  proposed  term  of  the 
preliminary  permit  is  36  months.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental  ^ 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $64,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  {A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Atlantic  Power 
Development  Corporation’s  Project  No. 
3523  on  October  2, 1980,  under  18  CFR 
4.33  (1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Comtnission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received^ 
on  or  before  May  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4032.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydrpower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-11183  Piled  4-13-81;  8:45  am] 

BILUNG  CODE  6450-S5-M 


[Docket  Nos.  ER79-642,  ER80-124,  ER81- 
166-000,  and  ER81-175-000] 

Missouri  Utiiities  Co.;  Order  Granting 
Application  To  Withdraw  Service 
Agreements  and  Motion  To  Terminate 
Dockets 

Issued:  April  9, 1981. 

On  December  8, 1980,  Missouri 
Utilities  Company  (Missouri)  filed  an 
application  seeking  leave  of  the 
Commission  to  withdraw  unexecuted 
service  agreements  and  certain  tariff 
sheets  *  which  it  had  filed  in  Docket 
Nos.  ER79-642  and  ER80-124,  and  a 
motion  to  terminate  those  dockets.  The 
agreements  apply  to  the  Cities  of 
Jackson  and  Malden,  Missouri  (Cities).* 

'  Missouri  Utilities  Company.  FPC  Electric  Tari6. 
Original  Volume  No.  I,  Original  Sheet  No.  13. 

*By  Commission  order  dated  November  5. 1979. 
in  Docket  No.  ER79-842,  Missouri's  proposed 
service  agreement  with  Malden  was  suspended  for 
one  day  to  become  effective  as  of  October  1. 1979. 
By  order  dated  February  5,  I960,  Missouri's 


On  January  21, 1981,  the  Cities  filed  a 
response  in  which  they  stated  that  they 
did  not  object  to  the  application  and  the 
motion. 

On  December  11, 1980,  Missouri 
tendered  for  filing  new  unexecuted 
electric  service  agreements  in  Docket 
No.  ER81-166-000  which  are  applicable 
to  the  Cities.  On  February  6, 1981,  the 
Commission  accepted  these  superseding 
agreements  for  filing  with  certain 
modifications  and  suspended  them  ^or 
one  day  to  become  effective,  subject  to 
refund,  on  February  11, 1981,  The 
Commission  also  decided  “*  *  *  to 
defer  action  on  Missouri  Utilities’ 
application  to  withdraw  and  motion  to 
terminate  pending  the  judge’s 
consideration  of  any  related  pleadings 
and  certification  of  the  motion  with 
recommendations.” 

On  March  17, 1981,  the  presiding 
administrative  law  judge  certified  to  the 
Commission  Missouri’s  application  to 
withdraw  its  submittals  and  motion  to 
terminate  Docket  Nos.  ER79-642  and 
ER80-124.  The  judge  has  recommended 
that  the  application  and  motion  be 
granted,  based  on  the  following  findings: 

(1)  No  service  is  now  being  rendered 
pursuant  to  the  service  contracts 
underlying  Docket  Nos.  ER79-642  and 
ER8(>-124; 

(2)  The  Cities  now  are  taking  service 
under  short  term,  unexecuted  contracts 
filed  in  Docket  No.  ER81-166-000; 

(3)  Settlement  is  actively  being 
pursued  by  all  parties; 

(4)  Withdrawal  and  termination 
would  effect  no  change  in  the  status  of 
parties; 

(5)  Withdrawal  and  termination 
would  have  no  financial  impact  on  any 
party;  and 

(6)  No  party  to  the  proceeding  objects 
to  granting  Missouri’s  application  to 
withdraw  and  motion  seeking 
termination. 

In  view  of  these  findings,  the 
Commission  concludes  that  good  cause 
exists  to  grant  Missouri’s  application 
and  motion.  The  Commission  will 
therefore  order  that  Docket  Nos.  ER79- 
642  and  ER80-124  be  severed  from  the 
consolidated  proceeding  and 
terminated. 

The  Commission  Orders: 

(A)  Missouri’s  application  to 
withdraw  its  submittals  in  Docket  Nos. 
ER79-642  and  ER80-124  and  its  motion 
to  terminate  those  dockets  are  hereby 
granted. 

proposed  service  agreement  with  [ackson  was 
suspended  until  March  3. 1980.  Testimony  has  been 
Tiled  in  the  consolidated  proceeding  and  a  hearing 
has  been  scheduled,  but  postponed. 
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(B)  Docket  Nos.  ER79-642  and  ER80- 
124  are  hereby  severed  from  the 
consolidated  proceeding  and 
terminated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc,  81-11191  Filed  4-13-81;  8:45  am) 

BILLmC  CODE  6450-B5-M 


[Projects  Nos.  4161, 4162,  4163,  and  4164] 

Sierra  Pacific  Power  Co.,  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

April  9, 1981. 

Take  notice  that  on  February  9, 1981, 
the  Sierra  Pacific  Power  Company 
(Applicant]  filed  four  applications, 
under  Section  408  of  the  Energy  Security 
Act  of  1980  (Act)  [Pub.  L  96-294,  94  Stat. 
611])  (16  U.S.C.  2705,  and  2708,  as 
amended),  for  exemption  of  four  existing 
hydroelectric  projects  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  projects  are  located  on  the  Truckee 
River  in  Nevada  County,  California,  and 
Washoe  County,  Nevada. 
Correspondence  with  the  Applicant 
should  be  direct  to:  John  Madariaga, 
Esquire,  General  Counsel,  Sierra  Pacific 
Power  Company,  P.O.  Box  10100,  Reno, 
Nevada  89510,  with  copies  to:  James  K. 
Mitchell,  Esquire.  Reid  &  Priest,  1111 
19th  Street,  N.W.,  Washington,  D.C. 
20036. 

Projects  Description — ^The  existing 
run-of-the-river  Farad  Hydroelectric 
Project  (FERC  No.  4161 — California) 
consists  of:  (1)  a  15-foot  high  by  130-foot 
long  wooden  crib  diversion  dam;  (2)  a 
600-foot  long  unlined  earth  canal;  (3)  an 
8,700-foot  long  wooden  flume;  (4)  a 
forebay;  (5)  two  150-foot  long,  5-foot 
diameter  penstocks  leading  to;  (6)  the 
Farad  Powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  2,600  kW;  and  (7)  a  tailrace 
channel.  The  Applicant  proposes  to 
increase  the  rated  capacity  of  the  Farad 
Powerhouse  by  15.6  kW  by  remodeling 
the  forebay  and  part  of  the  flume 
structure,  thereby  increasing  the  head  of 
the  powerhouse  by  0.5  foot. 

The  existing  run-of-the-river  Fleish 
Hydroelectric  Project  (FERC  No.  4162 — 
Nevada)  consists  of;  (1)  a  15-foot  high  by 
200-foot  long  earth  and  gravel  filled 
diversion  dam;  (2)  a  2,763-foot  long 
unlined  earth  canal;  (3)  and  8.763-foot 
long  wooden  flume;  (4)  a  forebay;  (5)  a 
354-foot  long,  8-foot  diameter  penstock 
leading  to;  (6)  the  Fleish  Powerhouse 
containing  one  generating  unit  with  a 


rated  capacity  of  2,500  kW.  The 
Applicant  proposes  to  increase  the  rated 
capacity  of  the  Fleish  Powerhouse  by  10 
kW  by  remodeling  the  forebay  and  part 
of  the  flume  structure,  thereby 
increasing  the  head  of  the  powerhouse 
by  0.5  foot. 

The  existing  run-of-the-river  Verdi 
Hydroelectric  Project  (FERC  No.  4163 — 
Nevada)  consists  of;  (1)  a  15-foot  high  by 
181-foot  long  crib  diversion  dam;  (2)  a 
10,362-foot  long  unlined  earth  canal;  (3) 
a  600-foot  long  wooden  flume;  (4)  a 
forebay;  (5)  a  2,376-foot  long,  penstock 
with  varying  diameter  leading  to;  (6)  the 
Verdi  Powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
21,000  kW;  and  (7)  a  tailrace  channel. 

The  Applicant  proposes  to  increase  the 
rated  capacity  of  the  Verdi  Powerhouse 
by  10.5  kW  by  remodeling  the  forebay 
and  part  of  the  flume  structure,  in  order 
to  increase  the  head  of  the  powerhouse 
by  0.5  foot. 

The  existing  run-of-the-river  Washoe 
Hydroelectric  Project  (FERC  No.  4164 — 
Nevada)  consists  of;  (1)  a  8-foot  high  by 
243-foot  long  reinforced  concrete 
diversion  dam;  (2)  a  7,150-foot  long 
unlined  earth  canal;  (3)  a  3,380-foot  long 
wooden  flume;  (4)  a  forebay;  (5)  two  251- 
foot  long,  penstocks  with  varying 
diameter  leading  to;  (6)  the  Washoe 
Powerhouse  containing  two  generating 
units  with  a  rated  capacity  of  1,500  kW; 
and  (7)  a  tailrace  channel.  The 
Applicant  proposes  to  increase  the  rated 
capacity  of  the  Washoe  Powerhouse  by 
900  kW  by  remodeling  the  forebay  and 
replacing  one  of  the  existing  penstocks 
and  turbine-generators. 

Purpose  of  Projects — ^Applicant  would 
continue  to  provide  electric  service  to  its 
approximately  170,000  customers  in 
Nevada  and  California. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  the  California 
Department  of  Fish  and  Game,  and  the 
Nevada  Department  of  Fish  and  Game 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  cind  wildlife  resources. 
Other  Fe^deral,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 


to  the  Commission,  on  or  before  May  27, 
1981,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  September  24, 
1981.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,” 
“COMPETING  APPUCATION.” 
“PROTEST,"  or  “PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4161,  4162,  4163,  and  4164. 
Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plum, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W., 
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Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  61-11193  Filed  4-13-81;  8:45  am] 

BILLINO  CODE  6450-8S-M 


[Docket  No.  EF80-3031] 

Southeastern  Power  Administration; 
Order  Confirming  and  Approving 
Federai  Rates 

Issued:  April  9, 1981. 

On  December  7, 1979,  the  Assistant 
Secretary  for  Resource  Applications 
(AS/RA)  *  of  the  Department  of  Energy 
bled  a  request  for  confirmation  and 
approval  of  rate  schedules  JW-1 
(Revised)  and  IW-2-B  which  apply  to 
hydroelectric  power  marketed  by  the 
Southeastern  Power  Administration 
(SEPA)  from  one  of  the  U.S.  Corps  of 
Engineers’  multi-purpose  reservoir 
projects  known  as  the  Jim  Woodruff 
project.*  Approval  is  requested  for  the 
period  beginning  October  20, 1979,  when 
the  rates  were  placed  in  effect  on  an 
interim  basis  by  the  AS/RA,  and  ending 
on  August  19, 1982.  The  revised  rates 
will  result  in  a  decrease  in  annual 
revenues  from  $2,338,000  to  $2,030,000  or 
about  13  percent.  Average  system 
energy  costs  will  be  reduced  from  9.35 
mills  per  KWh  to  8.12  mills  per  KWh. 

Notice  of  the  filing  in  this  docket  was 
published  in  the  Federal  Register  on 
December  27, 1979,  with  comments  due 
on  or  before  January  30, 1980.  No 
comments  or  petitions  to  intervene  were 
received. 

Discussion 

The  Secretary  of  Energy,  in  Delegation 
Order  No.  0204-33,  delegated  to  this 
Commission  the  authority  to  confirm 
and  approve  on  a  final  basis,  or  to 
disapprove  federal  power  marketing 
agency  rates.  In  accordance  with  the 
standards  established  in  section  5  of  the 
Flood  Control  Act  of  1944,  the  rates  are 
to  “encourage  the  most  widespread  use 


'This  referral  was  made  pursuant  to  Department 
of  Energy  Secretarial  Delegation  Order  No.  0204-33 
and  the  pertinent  provisions  of  the  Flood  Control 
Act  of  1944. 

’The  Jim  Woodruff  project  is  located  is  located  in 
the  State  of  Florida.  The  project  has  an  installed 
generating  capacity  of  30.000  kilowatts  and 
produces  an  estimated  average  of  250,000,000 
kilowatt  hours  annually.  Power  from  the  project  is 
sold  to  six  preference  customers  located  within  a 
radius  of  IM  miles  of  the  Project  under  rate 
schedule  JW-1  (Revised)  and  also  to  the  Florida 
Power  Corporation  under  rate  schedules  JW-2 
(Revised]  and  JW-2-B. 


[of  project  power  and  energy)  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles”  and  to  recover  “the  cost  of 
producing  and  transmitting  such  electric 
energy,  including  the  amortization  of  the 
capital  investment  allocated  to  power 
over  a  reasonable  period  of  years.”  * 

As  stated  in  prior  orders,*  the 
Commission  views  its  role  in  reviewing 
such  rates  as  similar  to  that  of  an 
appellate  court.  In  this  capacity,  the 
Commission  can  affirm,  reject  or  remand 
the  rates  submitted  to  it  for  confirmation 
and  approval.  The  Commission’s  review 
is  based  on  the  supporting  data  and 
information  submitted,  including  the 
Power  Repayment  Study  (PRS)  prepared 
by  SEPA. 

On  July  11, 1977,  the  Department  of 
the  Interior,  on  behalf  of  SEPA,  filed  a 
request  with  the  Federal  Power 
Commission  for  approval  of  an 
extension  of  the  existing  preference 
customers’  rate  schedule  and  approval 
of  a  revised  schedule  applicable  to 
Florida  Power  Corporation,  based  on  an 
April  1977  PRS.  The  filing  subsequently 
was  transferred  to  the  Department  of 
Energy’s  Economic  Regulatory 
Administration  (ERA).^  On  December 
29, 1978,  ERA  disapproved  the  filed 
rates  on  the  basis  that  they  were  higher 
than  necessary  to  recover  the  cost  of 
producing  and  transmitting  the  power 
and  energy  sold  fi'om  the  project.  The 
rate  schedules  subsequently  filed  with 
the  Commission  in  this  docket  by  AS/ 
RA  are  essentially  identical  to  those 
previously  filed  with  and  rejected  by 
ERA.  However,  the  instant  filing  reflects 
increases  in  capital  costs  and  other 
expenses. 

SEPA’s  PRS  indicates  that,  based  on 
estimates  of  future  revenues  and 
expenses,  all  applicable  costs,  including 
investments  made  in  replacement  items 
with  E  ’rvice  lives  extending  beyond  the 
50-years  repayment  period,  will  be 
repaid  by  the  end  of  fiscal  year  2007  (the 
fiftieth  year  after  the  project  commenced 
commercial  operation).  While  we  have 
previously  questioned  certain  of  the 
practices  reflected  in  SEPA’s  repayment 
studies,®  our  analysis  in  the  instant 


>16  U.S.C.  §  8258. 

*E.g.,  Southeastern  Power  Administration,  Docket 
No.  EF79-3021,  order  issued  February  27, 1981, 
Bonneville  Power  Administration,  Docket  No.  EF80- 
2011,  order  issued  November  21, 1980. 

>5ee  DOE  Secretarial  Delegation  Order  No.  0204- 

4. 

*For  example,  the  Commission  has  indicated  that 
it  is  contrary  to  general  practice  to  recover  during 
the  50-year  repayment  period  replacement  costs 
associated  with  items  that  have  service  lives 
continuing  beyond  the  repayment  period.  In 
addition,  in  Docket  No.  EF79-3021  (order  issued 
February  27, 1981],  we  extressed  concern  regarding 
(IJ  inconsistencies  in  calculating  operation  and 
maintenance  expenses  and  future  replacement 


docket  demonstrates  that  these 
practices  have  relatively  small  revenue 
effects  which  are  partially  offsetting  and 
which  do  not  serve  as  a  basis  for 
disapproval  of  SEPA’s  rates.  We  find  the 
proposed  rates  to  be  consistent  with  the 
statutory  requirements,  and  we  shall 
therefore  confirm  and  approve  those 
rates.  However,  this  confirmation  of  the 
proposed  rate  schedules  should  not  be 
construed  as  approval  of  the  specific 
practices  or  methodologies  reflected  in 
SEPA’s  repayment  study. 

The  Commission  Orders: 

(A)  SEPA’s  rate  schedules  JW-1 
(Revised)  and  JW-2-B  are  hereby 
confirmed  and  approved  for  the  period 
October  20, 1979,  through  August  19, 
1982. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  81-11195  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  64S0-a5-M 


[Docket  No.  ER81-177-000] 

Southern  California  Edison  Co.;  Filing 

April  8, 1981. 

The  filing  company  submits  the 
following. 

Take  notice  that  on  March  16, 1981, 
Southern  California  Edison  Company 
submitted  for  filing  certain  revisions  to 
its  previous  filings  in  this  proceeding. 
Said  revisions  are  being  submitted 
pursuant  to  the  Commission’s  order, 
issued  February  13, 1981,  in  the  above 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  April  17, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


costs.  (2]  failure  to  assess  interest  expense  for  new 
project  additions  and  replacements  for  the  year  in 
which  they  commence  service  see  DOE  order  No. 
RA  6120.2  issued  September  1979),  and  (3]  the 
practice  of  repaying  selected  high-interest 
investments  ahead  of  the  required  repayment  date 
and  postponing  repayment  of  lower-interest 
investments.  With  respect  to  the  latter  point,  we 
noted  that  "(djespite  the  Commission’s  stated 
concern  regarding  this  repayment  methodology,  in 
exercising  our  appellate  type  review  function,  we 
are  not  prepared  to  conclude  at  this  time  that  the 
AS/RA  policy  lacks  a  rational  basis. 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PK  Doc.  81-11194  Filed  4-18-81.  8:45  am| 

BILLING  CODE  6450-85-M 


[Project  No.  4186-000] 

Stowe  Mills,  Inc.;  Application  for 
Preliminary  Permit 

April  9, 1981. 

Take  notice  that  Stowe  Mills,  Inc. 
(Applicant)  filed  on  February  11, 1981, 
and  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)]  for  proposed 
Project  No.  4186  to  be  known  as 
McAdenville  Dam  located  on  Catawaba 
River  in  Gaston  County,  North  Carolina. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  J. 

M.  Carstarphen,  Executive  Vice 
President,  Stowe  Mills,  Inc., 

McAdenville,  North  Carolina  28101.  Any 
person  who  wishes  to  tile  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  with  a  storage  capacity  of  50 
acre-feet  and  a  surface  area  of  8  acres  at 
normal  pool  elevation  of  588  feet  m.s.l.; 
(2)  an  existing  stone  masonry  dam 
approximately  530  feet  long  and  8  feet 
hi^;  (3)  an  existing  powerhouse  that 
would  contain  generating  units  having  a 
total  installed  capacity  of  1,100  kW;  (4) 
proposed  transmission  lines;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8,400,000  kWh. 

Project  Energy — Energy  produced  at 
the  project  would  be  used  by  the 
Applicant.  Any  excess  energy  would  be 
sold  to  Duke  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time 
studies  would  be  conducted  to 
determine  the  engineering,  economic, 
and  environmental  feasibility  of  the 
project.  Also,  Federal,  State,  and  local 
agencies  would  be  consulted  to 
determine  the  environmental  effects  of 
the  project,  along  with  preparing  an 
application  for  FERC  license  or 
exemption.  Applicant  estimates  the  cost 
of  the  studies  would  be  $35,000.00. 

Purpose  of  Preliminary  Permit — h 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  15, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  14, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests,  in  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  June  15, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS.” 


“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
“COMPETING  APPUCATION," 
“PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4186.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-11196  Filed  4-13-81;  8:45  amj 
BILUNG  CODE  6450-65-M 


[Docket  No.  CP81-266-000] 

United  Gas  Pipe  Line  Co.;  Application 

April  8. 1981. 

Take  notice  that  on  April  1, 1981, 
United  Gas  Pipe  Une  Company,  P.O. 

Box  1478,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP81-266-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  2- 
inch  tap  to  provide  gas  service  to  Entex, 
Inc.  (Entex)  for  its  resale  customer,  the 
Levi  Strauss  Plant  in  Madison  County, 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  letter  agreement 
between  Applicant  and  Entex  dated 
March  20, 1981,  Applicant  proposes  to 
install  a  2-inch  tap  at  Mile  Post  654  4-  50 
on  its  Jackson-Canton  6-4nch  line 
located  in  Madison  County,  Mississippi. 
It  is  stated  that  such  a  tap  would  enable 
Entex  to  provide  gas  service  to  a  Levi 
Strauss  plant  currently  under 
construction  in  Madison  County 
Industrial  Park,  Madison  County.  Entex 
estimates  that  the  plant  would  require 
approximately  7,700  Mcf  of  natural  gas 
per  year,  it  is  stated. 
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Applicant  estimates  the  total  cost  of 
the  proposed  tap  to  be  $1,310  which 
would  financed  by  available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  portest  with  reference  to  said 
application  should  on  or  before  April  20, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  s,erve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-11197  Filed  4-13-81;  8;4S  amt 

BILLING  CODE  6450-8S-M 


[Project  No.  2558-002] 

Vermont  Marble  Co.;  Application  for 
Amendment  of  License 

April  9. 1961. 

Take  notice  that  on  March  2, 1981, 
Vermont  Marble  Company  (licensee) 
filed  an  application  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  amendment  of  its  license  for 
the  Proctor-Beldens-Huntington  Falls 
Project,  Proctor  Development,  FERC  No. 
2558  located  on  Otter  Creek,  near  the 
town  of  Proctor,  Rutland  County. 


Vermont.  Correspondence  with  the 
Applicant  should  be  addressed  to:  Mr. 
Fred ).  Ayer  III,  K  &  D  Engineering,  73 
Main  Street,  Pittsfield,  Maine  04967. 

Applicant  requests  that  its  project 
license  be  amended  for  the  Proctor 
Development  to  authorize:  (1) 
construction  of  a  new  7-foot  diameter, 
500-foot  long,  steel  penstock  paralleling 
the  existing  penstock,  with  appropriate 
modifications  to  existing  headworks  for 
the  new  penstock;  (2)  a  new  turbine- 
generator  with  a  total  rated  capacity  of 
3  MW  housed  in  a  new  building 
adjacent  to  the  existing  powerhouse; 
and  (3)  a  new  transformer  facility 
located  adjacent  to  the  existing 
substation  near  the  west  side  of  the 
existing  powerhouse.  The  additional 
equipment  would  allow  the  production 
of  an  additional  9,800,000  kWh  annually. 
The  project  would  continue  to  operate 
run-of-the-river. 

Applicant  also  has  requested  an 
additional  12  year  extension  of  its 
license  term  to  a  full  50  year  period. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980). 

Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  May  27, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

pK  Doc.  81-11192  Filed  4-13-81;  8:45  «in| 

BILLING  CODE  6450-S5-M 


[  Docket  No.  TA81-2-50-000] 

Valley  Gas  Transmission,  Inc.; 
Purchased  Gas  Cost  Adjustment  Filing 

AprU  7, 1981. 

Valley  Gas  Transmission,  Inc. 
(“Valley"),  on  March  31. 1981  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  its  proposed 


‘Twentieth  Revised  Sheet  No.  ZA".  The 
proposed  effective  date  is  May  1, 1981. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Galley's  “Current  Surcharge 
Adjustment"  and  “Current  Gas  Cost 
Adjustment."  The  adjustments  are 
supported  by  computations  attached  to 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.  E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  22, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  ^e  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc.  81-11024  Filed  4-13-81: 8.-45  am| 

BILLING  CODE  e4S0-8S-M 


[Project  No.  4201-000] 

The  Wisconsin  Public  Power 
Incorporated  System;  Application  for 
Preliminary  Permit 

AprU  9, 1981. 

Take  notice  that  The  Wisconsin 
Publi^  Power  Incorporated  System 
(Applicant)  filed  on  February  13. 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825(r)]  for  proposed 
Project  No.  4201  to  be  known  as 
Mississippi  River  Lock  and  Dam  No.  9 
located  on  the  Mississippi  River  in 
Crawford  County,  Wisconsin  and 
Allamake  County,  Iowa.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Rivard  L 
Olson,  The  Wisconsin  Public  Power 
Incorporated  System.  P.O.  Box  927, 
Madison,  Wisconsin  53701.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

inject  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers’  dam  and 


21816 


Federal.  Register  /  Vol.  46,  No.  71  /  Tuesday,  April  14,  1981  /  Notices 


would  consist  of  (1)  a  proposed  forebay 
area;  (2)  a  proposed  powerhouse;  (3)  a 
proposed  tailrace  area;  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  the  proposed  project  to  be 
10.0  mw,  and  the  annual  energy  output 
to  be  52.0  GWh. 

The  proposed  project  would  be 
located  on  Federal  lands. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be 
delivered  to  Wisconsin  Power  and  Light 
Company  for  credit  against  power 
delivered  by  the  said  company  to 
municipal  members  of  the  applicant. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36  month  preliminary  permit  to 
prepare  a  definitive  project  report, 
including  preliminary  structural 
evaluation  and  generation  potential  and 
final  feasibility  assessment,  structural 
analysis,  impact  on  water  resources, 
environmental  assessment,  marketing 
potential,  final  generation  potential, 
plant  layout,  development  cost  and 
operating  expenses  and  financing.  The 
cost  of  the  aforementioned  activities, 
along  with  obtaining  any  necessary 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $60,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy  Company 
Inc.’s,  Project  No.  3839  filed  on 
December  5, 1980.  Anyone  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 


22, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  22, 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  and  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  May  14, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,” 
"COMPETING  APPUCATION,” 
•'PROTEST,”  or  “PETITION  TO 
INTERVENE,”  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4201.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  81-11198  Filed  4-13-81;  8:45  am] 

BILLING  CODE  6450-85-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  February  23  Through 
February  27, 1981 

During  the  week  of  February  23 
through  February  27, 1981,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  cif  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
April  7, 1981. 

Ergon  Refining,  Inc.,  Fletcher  Oil  and 
Refining  Company,  Vicksburg, 
Mississippi,  Carson,  California,  BEE~ 
1620,  BEE-1611,  crude  oil 
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Ergon  Refining,  Inc.  and  Fletcher  Oil  and 
Refining  Company  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 

211.67.  According  to  the  firms*  submissions, 
they  were  unable  to  fulfill  their  entitlements 
sales  obligations  for  the  month  of  September 
1980  as  a  result  of  purchase  defaults  by  other 
firms.  If  the  Applicants’  requests  were 
granted,  the  firms  would  be  issued  additional 
entitlements  on  a  future  Entitlement  Notice. 

On  February  26. 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  requests 
be  granted. 

Road  Oil  Sales,  Inc.,  Washington,  D.C.,  BEE- 
1550,  crude  oil 

Road  Oil  Sales,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 

211.67.  The  exception  request,  if  granted, 
would  permit  Road  Oil  to  indefinitely 
postpone  fulfilling  its  September  1980 
entitlements  purchase  obligation  or,  in  the 
alternative,  fulfill  that  obligation  in  equal 
installments  over  the  course  of  a  twelve 
month  period.  On  February  24, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  w’hiiJi  determined  that 
the  exception  request  be  denied. 

Southwestern  Refining  Co.,  Inc.,  La  barge. 
Wyoming,  BEE-1567,  crude  oil 

Southwestern  Refining  Co.,  Inc. 
(Southwestern)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 

211.67.  The  exception  request,  if  granted, 
would  permit  Southwestern  to  receive  an 
exception  from  its  obligation  to  purchase 
entitlements  pursuant  to  the  provisions  of  10 
CFR  211.67  (the  Entitlements  Program)  during 
the  period  March  1981  through  August  1981  to 
account  for  crude  oil  receipts  and  runs  to 
stills  during  the  period  January  1981  through 
June  1981.  On  February  27, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part. 

Tosco  Corporation,  Washington,  D.C.,  BEE- 
1621,  crude  oil 

Tosco  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 

211.67.  The  exception  request  if  granted, 
would  permit  the  firm  to  receive  additional 
entitlements  for  the  crude  oil  which  it 
purchased  to  reestablish  a  crude  oil  inventory 
at  its  newly  acquired  Duncan,  Oklahoma 
refinery.  On  February  23, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

[HI  Doc.  81-11166  Filed  4-1S-61;  8:45  am) 

BILLING  CODE  845(H)1-M 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  March  23  Through 
March  27, 1981 

During  the  week  of  March  23  through 
March  27, 1981,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 


Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objectipn  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B120,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  except  federal 
holidays. 

George  B.  Breznay, 

Director,  C^ice  of  Hearings  and  Appeals. 
April  7, 1981. 

BYS,  Inc.,  Dallas,  Texas,  BXE-1524 

BYS,  Inc.  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subparl  D.  The  exception  request,  if  granted, 
would  result  in  an  extension  of  exception 
relief  previously  panted  and  would  permit 
the  firm  to  sell  a  certain  portion  of  the  crude 
oil  which  it  produces  from  the  No.  1  Humble- 
Dowdy  Fee  Lease  for  the  benefit  of  the 
working  interest  owners  at  market  prices.  On 
March  25. 1981,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 

Farmer  Union  Central  Exchange,  Inc., 

Washington,  D.C.,  BEE-1340,  crude  oil 

Farmers  Union  Central  Exchange.  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  §  211.67.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
receive  an  increased  number  of  entitlements 
in  order  to  bring  the  firm's  average  crude  oil 
acquisition  costs  during  1980  into  substantial 
parity  with  those  of  other  crude  oil  refiners. 
On  March  24, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 


Kentucky  Oil  and  Refining  Company,  Betsy 
Layne,  Kentucky,  BEE-1625,  crude  oil 
Kentucky  Oil  and  Refining  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  §  211.67.  The  exception 
request,  if  granted,  would  permit  Kentucky  to 
be  relieved  erf  its  obligation  to  purchase 
entitlements  pursuant  to  the  provisions  of  10 
CFR  §  211.67  during  the  month  of  March  1981 
and  thereafter  to  account  for  crude  oil 
receipts  and  runs  to  stills  for  the  month  of 
January  1981  and  thereafter.  On  March  27, 

1981,  the  Department  of  Energy  issued  a 
Proposed  Dwision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Laketon  Asphalt  Refining  Inc.,  Evansville, 
Indiana,  BXE-1579,  crude  oil 
Laketon  Asphalt  Refining,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.67.  The  request,  if  granted, 
would  permit  Laketon  to  be  relieved  of  its 
obligation  to  purchase  entitlements  pursuant 
to  the  provisions  of  10  CFR  {  211.67  during 
the  period  beyond  February  28, 1981  to 
account  for  crude  oil  receipts  and  runs  to 
stills  for  the  period  beyond  December  31, 

1980.  On  March  27. 1981.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted  in  part 

Meeker  and  Company,  DEE-1669,  crude  oil 
Meeker  and  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  pennit  the  firm  to  sell  a 
greater  proportion  of  the  crude  oil  produced 
from  its  D.  M.  Curiee  Lease  at  upper  tier 
ceiling  prices.  On  March  27, 1981,  after 
considering  Meeker's  application,  the  DOE 
determined  that  the  firm  was  not 
experiencing  a  gross  inequity  as  a  result  of 
the  DOE  price  regulations  and  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Powerine  Oil  Company,  Santa  Fe  Springs, 
California,  BEE-1619,  DEE-20^,  crude 
oil 

Powerine  Oil  Company  filed  Applications 
for  Exception  from  the  provisions  of  10  CFR 
§  211.67.  The  exception  requests,  if  granted, 
would  permit  Powerine  to  receive  an 
increased  number  of  entitlements  to  ofrset  an 
alleged  crude  oil  cost  disparity  experienced 
by  the  firm.  On  March  23, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  requests  be  denied. 

Texaco,  Inc.,  Denver.  Colorado.  DXE-7359, 
crude  oil 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  result  in  the  extension  beyond 
September  30, 1979  of  exception  relief 
previously  granted  and  would  permit  the 
applicant  to  continue  to  sell  certain  quantifies 
of  the  crude  oil  which  it  produces  from  the 
Government  Graves  Lease  in  Campbell 
County,  .Wyoming  at  prices  in  excess  of  the 
applicable  ceiKng  price  levels.  On  March  26, 
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1981,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Winston  Refining  Company,  Washington, 
D.C.,  BEE-1284,  crude  oil 
The  Winston  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request,  if 
granted,  would  increase  the  number  of 
entitlements  issued  to  the  firm  by  the  amount 
necessary  to  bring  Winston’s  average  crude 
oil  acquisition  costs  into  substantial  parity 
with  those  of  other  refiners.  On  March  24, 
1981,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

[FR  Doc.  81-11167  Filed  4-13-61: 8:45  amj 

BILLING  CODE  6450-01-M 


Office  of  the  Secretary 

Powerpiant  and  Industrial  Fuel  Use; 
Exemption  Request;  Southern 
California  Edison  Co. 

agency:  Notice  is  hereby  given  that  the 
Secretary  of  Energy,  after  consultation 
with  the  Bureau  of  Land  Management,  is 
making  a  finding  under  Section  763(3)  of 
the  “Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978,”  Pub.  L.  95-620. 


SUMMARY:  The  Southern  California 
Edison  Company  has  petitioned  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  for 
permanent  peakload  exemptions  from 
the  provisions  of  the  “Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978”  for  its 
Lucerne  Valley  Pow^erplant  project  in 
California.  The  Department  of  Energy 
finds  pursuant  to  Section  763(3)  of  the 
■‘Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978,”  that  action  on  the  petition  for 
exemption  is  not  a  major  Federal  action 
for  purposes  of  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Michael  E.  Carosella,  Director,  Fuels 
Conversion  Analysis  Division,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street,  N.W„  Room  3002-A,  RG-81, 
Washington,  D.C.  20461  (202)  653-3639 
Robert  J.  Stem,  Director,  NEPA  Affairs 
Division,  Office  of  Environmental 
Compliance  and  Overview, 
Department  of  Energy,  Forrestal 
Building,  Room  4G-0^,  Washington, 
D.C,  20585  (202)  252-4600 
Stephen  H.  Greenleigh,  Acting  Deputy 
General  Counsel  for  Programs,  Office 
of  the  General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Forrestal  Building,  Room  6D-033, 
Washington,  D,C.  20585  (202)  252-6947 
SUPPLEMENTARY  INFORMA-nON:  The 
Southern  California  Edison  Company 


has  petitioned  the  Department  of 
Energy,  Economic  Regulatory 
Administration,  for  20  permanent 
peakload  powerpiant  exemptions  from 
the  provisions  of  the  “Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978,”  The 
grant  of  the  exemptions  by  the 
Department  will  allow  Southern 
California  Edison  to  use  distillate  oil  to 
fire  the  20  proposed  64,5  kW  simple 
cycle  combustion  turbine  units  at  the 
Lucerne  Valley  Powerpiant  project  site. 

Section  763(3)  of  the  “Powerpiant  and 
Industrial  Fuel  Use  Act”  provides  that 
the  grant  or  denial  of  an  exemption  is 
not  a  major  Federal  action  for  purposes 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  where 
“*  *  *  the  Secretary  tinds,  in 
consultation  with  the  appropriate 
Federal  agency,  and  publishes  such 
finding  that  an  environmental  impact 
statement  is  required  in  connection  with 
another  Federal  action  and  such 
statement  will  be  prepared  by  such 
agency  and  will  reflect  the  exemption 
adequately.” 

The  Department  of  Energy  has 
consulted  with  the  Bureau  of  land 
Management  and  finds  that  agency  is 
preparing  an  environmental  impact 
statement  in  connection  with  its  Federal 
action  granting  rights-of-way  and 
permits  for  construction  of  transmission 
lines  and  water  and  fuel  pipelines 
associated  with  Southern  California 
Edison’s  project.  The  Department  of 
Energy,  as  a  cooperating  agency  under 
§  1501.6  of  the  Council  on 
Environmental  Quality  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  will  assist  the  Bureau  of  Land 
Management  in  the  preparation  of  the 
environmental  impact  statement  to 
assure  that  the  exemption  is  adequately 
reflected  in  accordance  with  Section 
763(3).  Accordingly,  the  Department  of 
Energy  finds  that  its  action  on  the 
petition  for  exemption  from  the 
“Powerpiant  and  Industrial  Fuel  Use 
Act”  from  Southern  California  Edison 
Company  is  not  a  major  Federal  action 
for  purposes  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act. 

Date  Issued;  April  6, 1981. 

James  B.  Edwards, 

Secretary  of  Energy. 

|FR  Doc.  81-11312  Filed  4-13-61;  8:45  am) 

BILLING  CODE  64S0-01-M 


Powerpiant  and  Industrial  Fuel  Use 
Exemption  Request;  Soyland  Power 
Cooperative,  Inc. 

agency:  Department  of  Energy. 
ACTION:  Notice  is  hereby  given  that  the 
Secretary  of  Energy,  after  consultation 


with  the  Rural  Electrification 
Administration,  is  making  a  finding 
under  Section  763(3)  of  the  “Powerpiant 
and  Industrial  Fuel  Use  Act  of  1978.” 

summary:  The  Soyland  Power 
Cooperative,  Inc.,  has  petitioned  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  for  a 
mixtures  exemption  from  the  provisions 
of  the  “Powerpiant  and  Industrial  Fuel 
Use  Act  of  1978”  for  its  200  MW 
compressed  air  storage  facility  in 
Illinois.  The  Department  of  Energy,  after 
consultation  with  the  Rural 
Electrification  Administration,  is  making 
a  finding  pursuant  to  Section  763(3)  of 
the  “Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978,”  that  action  on  the  petition 
for  exemption  is  not  a  major  Federal 
action  for  purposes  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Carosella,  Director,  Fuel 
Conversion  Analysis  Division,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW,  Room  3002-A,  RG-81, 
Washington,  D.C.  20461  (202)  653-3639 
Robert  J.  Stem,  Director,  NEPA  Affairs 
Division,  Office  of  Environmental 
Compliance  and  Overview, 
Department  of  Energy,  1000 
Independence  Avenue,  SW,  Forrestal 
Building,  Room  4G-064,  Washington. 
D.C.  20585  (202)  252-4600 
Stephen  H.  Greenleigh,  Acting  Deputy 
General  Counsel  for  Programs,  Office 
of  General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Forrestal  Building,  Room  6D-033, 
Washington,  D.C.  20585  (202)  252- 
6947. 

SUPPLEFcXENTARY  INFORMATION:  The 

Soyland  Power  Cooperative,  Inc.,  has 
petitioned  the  Department  of  Energy, 
Economic  Regulatory  Administration, 
for  a  permanent  mixtures  exemption 
from  the  provisions  of  the  “Powerpiant 
and  Industrial  Fuel  Use  Act  of  1978," 
Pub.  L.  95-620,  Soyland  Power 
Cooperative  proposes  to  construct  a  200 
MW  compressed  air  energy  storage 
facility  in  conjunction  with  a  600  MW 
coal  fired  baseload  powerpiant.  The 
Department  of  Energy  grant  of 
exemption  will  allow  Soyland  Power  to 
use  a  mixture  of  natural  gas  and  oil  in 
the  200  MW  compressed  air  energy 
facility. 

Section  763(3)  of  the  “Powerpiant  and 
Industrial  Fuel  Use  Act”  provides  that 
the  grant  or  denial  of  an  exemption  is 
not  a  major  Federal  action  for  purposes 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  where 
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“*  *  *  the  Secretary  finds,  in 
consultation  with  the  appropriate 
Federal  agency,  and  publishes  such 
finding  that  an  environmental  impact 
statement  is  required  in  connection  with 
another  Federal  action  and  such 
statement  will  be  prepared  by  such 
agency  and  will  reflect  the  exemption 
adequately.”^ 

The  Department  of  Energy  has 
consulted  with  the  Rural  Electrification 
Administration  and  finds  that  agency  is 
preparing  an  environmental  impact 
statement  for  its  funding  of  the  subject 
facility.  The  Department  of  Energy,  as  a 
cooperating  agency  under  §  1501.6  of  the 
Council  on  Environmental  Quality 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  will  assist  the 
Rural  Electrification  Administration  in 
the  preparation  of  the  environmental 
impact  statement  to  assure  that  the 
exemption  is  adequately  reflected  in 
accordance  with  Section  763(3). 
Accordingly,  the  Department  of  Energy 
Hnds  that  its  action  on  the  petition  for 
the  Soyland  Power  Cooperative  is  not  a 
major  Federal  action  for  purposes  of 
102(2)(c)  of  the  National  Environmental 
Policy  Act. 

Date  Issued:  April  6, 1981. 
fames  B.  Edwards, 

Secretary  of  Energy, 

[FR  Doa  81-11313  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  6450-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Privacy  Act  of  1974;  Proposed  Privacy 
Act  System  of  Records 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Proposed  Privacy  Act  Record 
System  EEOC-1,  Age  and  Equal  Pay  Act 
Discrimination  Case  Files. 

summary:  Notice  is  hereby  given  that 
the  Equal  Employment  Opportunity 
Commission  proposes  to  establish  a 
system  of  records  subject  to  the  Privacy 
Act  of  1974,  5  U.S.C.  552a.  The  proposed 
system,  EEOC-1,  Age  and  Equal  Pay  Act 
Discrimination  Case  Files,  will  contain 
information  on  individuals  who  file 
charges  or  complaints  of  discrimination 
under  the  Age  Discrimination  in 
Employment  Act  or  the  Equal  Pay  Act. 
DATES:  The  Commission  is  publishing  its 
proposed  systems  of  records  for  notice 
and  comment  by  the  public.  Comments 
on  the  proposed  system  must  be 
received  on  or  before  June  15, 1981.  The 
Commission  proposes  to  consider 
submissions  for  a  period  of  at  least  ten 
days  before  adopting  the  system. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  the  proposed  system  to  Treva 
McCall,  Acting  Executive  Secretariat, 
Room  4096,  EEOC,  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

FDR  FURTHER  INFORMATION  CONTACr. 
Anthony  J.  De  Marco,  (telephone:  202- 
634-6595)  or  Clement  Hyland  (telephone: 
202-653-^90),  Legal  Counsel  Division, 
Equal  Employment  Opportunity 
Commission,  Room  2254,  2401  E  Street, 
NW.,  Washington,  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  On  July 
1, 1979,  functions  related  to  the 
administration  and  enforcement  of  the 
Equal  Pay  Act  (EPA),  29  U.S.C.  206(d) 

(6d  of  the  Fair  Labor  Standards  Act,  29 
U.S.C.  201  et  seq.)  and  the  Age 
Discrimination  in  Employment  Act 
(ADEA),  29  U.S.C.  621  et  seq.,  were 
transferred  from  the  Department  of 
Labor  (DOL)  to  the  Equal  Employment 
Opportunity  Commission  (EEOC). 
Reorganization  Plan  No.  1  of  1978,  43  FR 
19807  (May  9, 1978):  Executive  Order 
12144,  44  FR  37193  ^une  26, 1979).  In 
enforcing  and  administering  these  acts, 
the  EEOC  has  the  authority  to 
investigate  and  gather  data  concerning 
violations  of  the  above  mentioned  acts, 
enter  and  inspect  places  of  employment 
and  examine  records  maintained  by  an 
employer  and  investigate  such  facts, 
conditions,  practices  or  matters  as  it 
deems  necessary  or  appropriate  to 
determine  whether  any  person  has 
violated  any  provision  of  these  acts,  or 
which  may  aid  in  the  enforcement  of 
these  acts. 

In  order  to  carry  out  its 
responsibilities,  certain  identifying 
information  must  be  maintained  on 
individuals  who  flle  charges  or 
complaints  of  discrimination.  The 
Commission  therefore  proposes  that  the 
ADEA  and  EPA  enforcement  records  be 
maintained  in  a  system  of  records 
similar  to  the  existing  system  of  records 
for  enforcement  records  under  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000e  et  seq.  The 
existing  Privacy  Act  system  of  records 
approved  for  retention  of  Title  VII 
enforcement  records  is  System  EEOC-3, 
Charge  of  Discrimination  Case  Files  (44 
FR  54024  (September  17, 1979)),  The 
proposed  system  of  records.  System 
EEOC-1,  Age  and  Equal  Pay  Act 
Discrimination  Case  Files,  is  described 
in  the  attached  proposed  system. 

•  The  purpose  of  this  system  of  records 
is  to  maintain  information  gathered  by 
the  EEOC  pursuant  to  its  enforcement 
authority  under  the  ADEA  and  EPA. 
These  records  are  the  official  file  to  be 
utilized  by  authorized  EEOC  personnel, 
including  investigators,  conciliators, 


attorneys,  reseeu'ch  assistants  and 
analysts.  Commissioners,  compliance 
personnel  and  District  and  Area 
Directors,  in  making  an  ofHcial 
determination  regarding  the  validity  of 
the  charge  or  complaint  of 
discrimination  and  as  supportive 
material  for  any  cases  which  are 
subsequently  conciliated,  negotiated  or 
litigated  by  the  EEOC. 

The  maintenance  of  this  system  of 
records  will  have  little  effect  on  the 
privacy  and  other  personal  or  property 
rights  of  the  individuals  involved.  First, 
the  records  to  be  maintained  in  the 
system  contain  ADEA  and  EPA 
enforcement  information  which  is 
{limilar  in  type  to  that  maintained  by 
DOL  prior  to  the  transfer  of  enforcement 
authority  to  the  EEOC.  The  DOL  did  not 
maintain  these  records  as  part  of  a 
system  of  records  under  the  Privacy  Act 
because  its  records  were  maintained 
under  the  name  of  the  employer- 
respondent  and  not  under  the  name  of 
the  individual  who  filed  a  charge  or 
complaint  of  discrimination.  The  EEOC 
is  establishing  a  system  of  records 
because  its  program  needs  require 
maintenance  of  files  by  the  name  of  the 
charging  party  (in  most  instances)  just 
as  under  Title  VII.  However,  the  scope 
of  individuals  encompassed  by  the 
system  and  the  nature  of  the  information 
maintained  will  be  identical  to  the  scope 
of  individuals  and  nature  of  information 
previously  maintained  by  DOL.  Second, 
information  on  ADEA  and  EPA  charging 
parties  and  complainants  will  either  be 
obtained  directly  fix)m  the  individuals 
themselves  or  with  their  knowledge  and 
consent.  The  subject  individuals  ^ow 
that  the  EEOC  is  maintaining  a  file  on 
their  charges  or  complaints.  Further,  this 
system  of  records  will  improve  the 
EEOC's  already  close  relationship  with 
State  and  local  fair  employment 
practices  agencies  by  ensuring  a  degree 
of  coordination  regarding  enforcement 
of  the  ADEA  and  EPA  and  related  State 
and  local  laws  which  will  parallel  the 
existing  coordination  of  enforcement  of 
Title  VII  and  related  State  and  local 
laws. 

In  today's  issue  of  the  Federal 
Register  ^e  Commission  has  also 
published  a  proposed  amendment  to 
§  1611.14  of  its  Privacy  Act  regulations, 
29  CFR  Part  1611,  to  exempt  this  system 
from  certain  provisions  of  the  Act. 
Pursuant  to  subsections  (k)(2)  of  the  Act, 
5  U.S.C.  552a(k)(2),  the  Commission  is 
exempting  this  system  of  records  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4),  (H). 
and  (f)  of  the  Act.  'The  files  in  this 
system  contain  information  obtained  by 
the  Commission  in  the  course  of 
investigations  of  charges  and  complaints 
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that  violations  of  the  ADEA  and  EPA 
have  occurred.  As  part  of  its 
investigations,  the  Commission  often 
obtains  information  regarding  unlawful 
employment  practices  other  than  those 
complained  of  by  the  subject  individual 
of  the  file.  Therefore,  it  would  impede 
the  law  enforcement  activities  of  the 
Commission  for  it  to  be  restricted  to 
maintaining  in  an  individual’s  case  file 
only  information  which  is  relevant  and 
necessary  to  the  subject  individual’s 
allegations.  Thus,  the  Commission  has 
determined  that  the  nonexemption  of 
System  EEOC-1  from  the  above  named 
subsections  of  the  Privacy  Act  would 
impede  the  agency’s  law  enforcement 
efforts. 

The  appendix  cited  in  the  “System 
Location”  may  be  found  at  44  FR  54028 
(September  17, 1979)  as  amended  by  45 
FR  67460  (October  10, 1980). 

A  report  on  the  new  system  of  records 
has  been  submitted  to  the  Office  of 
Management  and  Budget.  The  proposed 
system  of  records  “System  EEOC-1,  Age 
and  Equal  Pay  Act  Discrimination  Case 
Files”  appears  below. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  March  1981. 

For  the  Commission. 

).  Clay  Smith,  (r., 

Acting  Chair,  Equal  Employment  Opportunity 
Commission. 

EEOC-1 

SYSTEM  name: 

Age  and  Equal  Pay  Act  Discrimination 
Case  Files — KOC. 

SYSTEM  location: 

District  Office  or  Area  Office  where 
the  charge  or  complaint  of 
discrimination  was  filed  (see  appendix 
at  44  FR  54028  as  amended  by  45  FR 
67460). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  charging  party  or  complainant 
who  alleges  that  an  employment 
practice  made  unlawful  by  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended,  or  the  Equal  Pay  Act 
of  1963,  as  amended,  has  been 
committed  by  an  employer,  employment 
agency  or  labor  organization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  documents  filed  by  charging 
party  or  complainant  alleging 
discrimination,  original  communication, 
perfected  charge,  amended  charge, 
confidential  personal  interview 
statement;  copy  of  referral  letter  to 
State;  communication  requesting 
assumption  of  jurisdiction;  receipt  for 
copy  of  charge,  copy  of 
acknowledgement  to  complaining  party 


of  receipt  of  allegation  of  charge; 
analysis  of  referral  agency  action  or 
nonaction;  charging  party’s  or 
complainant’s  statements  and  affidavits; 
report  of  initial  and  exit  interviews; 
follow-up  correspondence  from  charging 
party  or  complainant;  statements  and 
affidavits  of  witnesses  favorable  to 
charging  party;  statements  of  respondent 
and  witnesses  favorable  to  respondent; 
statements,  including  confidential 
personal  interview  statements,  of  EEOC 
produced  witnesses;  respondent’s 
statement  of  position;  correspondence 
and  documentation  related  thereto; 
documentary  evidence  gathered  from 
respondent  such  as  records  of  charging 
party’s  jobs  and  earnings,  records  of 
jobs  and  earnings  of  co-workers, 
employee  benefit  plans,  seniority  list, 
job  titles,  job  descriptions,  applicant 
data,  and  an  analysis  of  such 
documents;  affidavits  or  statements  of 
any  additional  witnesses  interviewed 
and  copies  of  any  documents  submitted 
by  them;  observations  made  on  a  tour  of 
respondent’s  facilities,  organizational 
charts,  diagrams,  summaries  of 
comments  made  by  employees  regarding 
work  facilities,  EEO  data,  EEO  report 
forms,  community  background  data,  and 
history  of  employment  relationships; 
collective  bargaining  agreements  when 
relevant  to  the  issue  and  related 
supplements  and  modifications;  copies 
of  any  subpoenas  issued,  and  any 
petitions  to  modify  or  revoke;  copies  of 
any  temporary  restraining  orders  issued 
to  seek  preliminary  relief  in  the  case; 
investigator’s  notes  and  analyses  of 
data;  transcriptions,  extensions,  and 
computations  from  payroll  records; 
summary  of  unpaid  wages;  decisions 
and  letters  of  determination;  no  fault 
and  conciliation  agreements;  copies  of 
correspondence  with  complaining 
parties  and  respondent  regarding  the 
status  and  disposition  of  ^e  case; 
copies  of  receipts  for  restitution  of 
unpaid  wages;  and  any  additional 
evidence  gathered  during  the  course  of 
the  investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  29  U.S.C.  209,  211,  216, 
217,  625,  and  626;  44  U.S.C.  396(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  of  records 
is  to  provide  for  the  federal  prohibition 
against  employment  discrimination  in 
the  private  and  public  sectors  based  on 
the  Age  Discrimination  in  Employment 
Act  or  the  Equal  Pay  Act.  The  records 
are  the  official  file  to  be  utilized  by 
authorized  EEOC  personnel,  including 


investigators,  conciliators,  attorneys, 
research  assistants  and  analysts. 
Commissioners,  compliance  personnel 
and  District  and  Area  Directors,  in 
making  an  official  determination 
regarding  the  validity  of  the  charge  or 
complaint  of  discrimination  and  as 
supportive  material  for  any  cases  which 
are  subsequently  conciliated,  negotiated 
or  litigated  by  the  EEOC.  These  records 
may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  as  may  be  appropriate  or 
necessary  to  carrying  out  the 
Commission’s  functions  under  the  Age 
Discrimination  in  Employment  Act  or 
Equal  Pay  Act. 

b.  To  disclose  information  contained 
in  these  records  to  State  and  local 
agencies  administering  State  or  local 
fair  employment  practices  laws. 

c.  To  disclose  to  those  EEOC  officials 
who  are  personally  responsible  for  the 
processing  and  resolution  of  the  charge 
or  complaint  of  discrimination,  such 
information  as  is  absolutely  necessary 
in  furtherance  of  the  processing  or 
resolution  of  the  complaint. 

d.  To  disclose  information  from  closed 
ADEA/EPA  case  files  (a  closed  file 
occurs  when  the  Commission  has 
completed  or  stops  its  investigation  and 
has  decided  not  to  sue)  to  charging 
parties  or  complainants  or  their 
representatives,  except  for  the  following 
records  which  will  not  be  disclosed: 

1.  EEOC  Form  156. 

2.  Investigator’s  Narrative. 

3.  Deliberative  materials,  such  as,  but 
not  limited  to,  investigator’s  notes, 
recommendations  as  to  possible  action, 
inter-agency  or  intra-agency 
memorandums,  etc. 

4.  Legal  opinions. 

5.  Affidavits  or  statements  of 
individuals  promised  confidentiality, 
identity  of  confidential  source,  or  any 
information  which  might  identify  a 
confidential  source. 

6.  Specific  settlement  offers. 

7.  Records  of  an  employer  of  a  payroll 
or  personnel  nature,  except  to  the  extent 
that  such  records  are  clearly  relevant  to 
complainant’s  or  charging  party’s 
litigation  and  which  would  be 
discoverable  from  the  respondent  by  a 
charging  party  or  complainant  in  a  civil 
action. 

e.  With  regard  to  concurrent  Title  VII 
and  ADEA/EPA  requests,  access  to 
information  relating  to  Title  VII 
allegations  will  be  governed  by  System 
EEOC-3  and  access  to  information 
relating  to  either  ADEA  or  EPA 
allegations  will  be  governed  by  System 
EEOC-1. 
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f.  Disclosure  of  the  status  of  the 
processing  of  a  charge  or  complaint  of 
employment  discrimination  may  be 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  tape  and  computer  printouts. 

RETRIEV  ability: 

These  records  are  cross-indexed  by 
charging  party  name,  respondent  name 
and  charge  number.  The  records  may  be 
retrieved  by  any  of  the  above  three 
indexes. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  to  which  only  authorized  personnel 
have  access.  Access  to  and  use  of  these 
records  is  limited  to  those  persons 
whose  official  duties  require  such 
access,  or  to  those  persons  indicated  in 
the  listing  of  routine  uses  above. 
Personnel  are  screened  to  prevent 
unauthorized  disclosure  and  the 
premises  are  locked  when  authorized 
personnel  are  not  on  duty. 

RETENTION  AND  DISPOSAL: 

Case  files  which  are  received  in  the 
Office  of  Field  Services,  Office  of  Policy 
Implementation  and  the  Office  of 
General  Counsel  are  returned  to  their 
respective  field  offices.  Files  are 
transferred  to  the  Federal  Records 
Center  one  year  after  the  date  of  the  last 
action:  including  action  in  the  federal 
courts  or  the  last  compliance  review  (the 
final  report  submitted  by  the  respondent 
after  conciliation  to  indicate 
compliance)  destroyed  after  three 
additional  years,  except  landmark  cases 
which  are  retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director  or  Area  Director  of 
the  field  office  where  charge  was  filed. 

NOTIFICATION  PROCEDURE: 

Any  person  wanting  to  know  whether 
there  is  a  record  on  him  or  her 
maintained  in  this  system  should 
contact  the  appropriate  system  manager. 
Such  person  must  furnish  the  following 
information  when  making  inquiries 
about  the  existence  of  records  on 
himself  or  herself: 

a.  Full  name: 

b.  Approximate  date  of  filing  of 
charge  or  complaint: 

c.  Charge  number: 

d.  Whether  charge  or  complaint 
alleges  violation  of  Age  Discrimination 


in  Employment  Act,  Equal  Pay  Act  or 
both: 

e.  Name  of  respondent. 

RECORD  ACCESS  PROCEDURES: 

Individuals  do  not  have  access  to 
their  records  in  this  System  because  the 
system  of  records  is  exempt  fi-om 
subsection  (d)(1)  of  the  Act. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  these  records  are: 

a.  Individual  to  whom  record  pertains: 

b.  Documentary  evidence  of  interested 
persons: 

c.  Documentary  evidence  of 
respondents: 

d.  Correspondence  fi'om  interested 
organization  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  subsection  (k)(2)  of  the 
Act,  5  U.S.C.  552a(k)(2),  tlds  system  of 
records  is  exempt  fi'om  subsections 
(c)(3),  (d),  (e)(1),  (e)(4)  (H).  and  (f)  of  the 
Act. 

(FR  Doc.  81-11243  Filed  4-13-81;  8:45  am) 

BILLING  CODE  6570-06-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed;  Succession; 

Correction 

HUNG  parties: 

James  P.  Moore,  Esquire,  Kirlin, 

Campbell  &  Keating,  1150  Connecticut  • 
Avenue  NW.,  Washington,  D.C.  20036. 
Neal  M.  Mayer.  Esquire,  Coles  & 

Goertner,  1000  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

SUMMARY:  By  notice  published  March 
31, 1981,  Federal  Register  Volume  46. 
Number  61,  Pages  19601-19602,  the 
Commission  listed  various  agreements 
in  which  Seapac  Container  Service,  SA. 
succeeded  to  the  business  of  Seatrain 
Pacific  Services.  S.A.  This  notice 
inadvertently  failed  to  indicate  Mr. 

Mayer  as  a  filing  party  and  incorrectly 
included  Agreement  Numbers  80863-2 
and  81780  in  the  list 
Dated:  April  9, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Acting  Secretary. 

|FR  Doc.  81-11246  Filed  4-13-81;  8:45  ain| 
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Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act  1916,  as 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  on  or  before 
May  4, 1981.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  fit)m  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or.is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No-  8210-43. 

Filing  Party:  Mr.  Howard  A  Levy.  Ms. 
Patricia  B.  Byrne,  Attorneys  for  CNAWFC.  17 
Battery  Mace,  Suite  727,  New  York,  New  York 
10004. 

Summary:  Agreement  No.  8210-43  amends 
the  basic  agreement  of  the  Continental  North 
Atlantic  Westbound  Freight  Conference  by 
adding  a  new  Article  17  authorizing  the 
establishment  of  uniform  rules  relating  to  the 
payment  of  rates  and  charges. 

Agreement  No.:  8900-17. 

Filing  Party.  Marc  J.  Fink,  Esquire,  Billig, 
Sher  &  Jones,  P.C,  2033  K  Street  NW.,  Suite 
3001,  Washington.  D.C.  20006. 

Summary:  Agreement  No.  8900-17,  among 
the  member  lines  of  the  Eighty-Nine  Hundred 
Rate  Agreement  would  reorganize  the 
language  in  Articles  1  and  2  of  the  basic 
agreement  to  clarify  existing  authority. 

Agreement  No.:  10415. 

Filing  Party  Mark  D.  Greenberg,  Esquire. 
Helliwell,  Melrose  &  DeWolf,  1401  Brickell 
Avenue,  Miamt  Florida  33131. 

Summary:  Agreement  No.  10415  creates  the 
South  Florida  Regional  Shipping  Group 
(SFRSG).  The  members  are  common  carriers 
by  water  or  agents  for  common  carriers  by 
water,  and  are  engaged  in  the  shipping  trade 
between  South  Florida  seaports  arid  ports 
worldwide.  They  are  as  follows: 

Costa  line  Cargo  Services 
Chester,  Blackburn  ft  Roder,  Inc. 
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Oceanic  Steamship  Company 
American  Trading  and  Shipping 
Transytur  Line  of  Florida,  Inc. 

Coordinated  Caribbean  Transport,  Inc. 
Caribbean  Agencies,  Inc. 

Lorentzen  Shipping  Agency,  Inc. 

Eller  &  Company,  Inc. 

Ecuadorian  Line,  Inc. 

Albury  &  Company 

Trailer  Marine  Transport  Corp. 

American  President  Lines 
Farovi  Shipping  Corporation 
Harrington  &  Company,  Inc. 

Strachan  Shipping  Company 
Rodson  Shipping,  Inc. 

Johnsons  Shipping  Agency,  Inc. 

Imparca  Agencies  of  North  America 
Maersk  Line  Agency 
S.E.L.  Maduro  (Florida]  Inc. 

South  Florida  Shipping  Association,  Inc. 

The  agreement  would  authorize  the  parties 
to  meet,  discuss  and  agree  on:  (1)  the 
establishment  of  uniform  practices  in 
connection  with — but  not  limited  to — terms  of 
payment  and  credit  privileges,  currency 
conversion  rules,  handling  of  delinquent 
accoimts;  (2)  negotiating  Uie  assessment  of 
third  party  charges,  such  as  demurrage, 
detention,  etc.,  with  port  authorities,  other 
governmental  agencies,  railroads,  motor 
carriers,  equipment  leasing  companies,  and 
any  other  parties  involved  in  the  assessment 
of  these  charges;  (3)  securing  marine 
insurance;  and  (4]  establishing  guidelines  for 
attendance  and  service  fees.  The  agreement 
further  permits  the  SFRSG,  as  a  body,  to 
consult  with  other  organizations,  private  or 
governmental,  to  arrive  at  a  common 
position,  and  to  pursue  these  matters  to  the 
extent  permitted  by  law. 

The  agreement  provides  that  the  individual 
members  may  take  independent  action  upon 
seventy-two  (72)  hours  notice  to  the  other 
parties.  All  rules  agreed  upon  which  establish 
SFRSG  practices  shall  be  furnished  promptly 
to  FMC.  Provisions  for  admission  to  and 
withdrawal  and  expulsion  from  the  group  are 
included.  The  agreement  continues  in  effect  * 
until  terminated  by  the  parties. 

Agreement  No.;  9834-1. 

Filing  Party:  Mark  Schaefer,  Manager, 
Conferences  &  Tariffs,  Chester,  Blackburn  & 
Roder  (N.Y.).  Inc.,  One  World  Trade  Center, 
Suite  1035,  New  York,  New  York  10048. 

Summary:  Agreement  No.  9834-1  restates 
the  basic  agreement  between  Pan  American 
Mail  Line,  Inc.  and  Atlantic  Lines,  Ltd.  to 
reflect  the  name  change  of  the  delivery 
carrier  from  Atlantic  Lines,  Ltd.  to  American 
Atlantic  Lines. 

Dated:  April  8, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Acting  Secretary. 

|FR  Doc.  81-11152  Filed  4-13-61;  8:45  am) 

BILLING  CODE  6730-01-M 


Eddie  Steamship  Co.,  Ltd.,  et  ai.;  Eddie 
Line  Joint  Service  Agreement; 
Cancellation 

In  the  matter  of  Eddie  Steamship  Co., 
Ltd.,  Far  Eastern  Navigation  Co.,  Ltd., 


Outerocean  Navigation  Corp.  Ltd.,  and 
Waywiser  Navigation  Corporation,  Ltd. 

Filing  Party:  E.  H.  Eddie  Hsu,  Chairman, 
Eddie's  Shipping  Agency,  Inc.,  115  East  57th 
Street,  Suite  1240,  New  York,  New  York 
10022. 

Agreement  No.  9366. 

Summary:  On  August  11, 1980,  the 
Commission  received  notice  to  cancel 
Agreement  No.  9366,  the  Eddie  Line  Joint 
Service  Agreement.  The  agreement  will  be 
cancelled  effective  August  11, 1980,  the  date 
the  notice  of  cancellation  was  received  by 
the  Commission. 

Dated:  April  8, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Acting  Secretary. 

(FR  Doc.  81-11153  Tiled  4-13-81;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Ae  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  person  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  speciHc  application  to  which 
they  relate,  and  should  be  submitted  in 


writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  7, 1981. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President )  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

Golden  Summit  Corporation,  Milton, 
Florida  (credit-related  insurance 
activities;  Florida):  to  engage  directly  in 
the  following  activities:  to  act  as  agent 
or  broker  the  for  sale  of  credit  life,  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  its 
subsidiary  bank,  Santa  Rosa  State  Bank, 
Milton,  Florida.  Such  activities  are  to  be 
conducted  at  an  office  located  in  Milton, 
Flordia,  serving  Santa  Rosa  County. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Midland  Capital  Company,  Oklahoma 
City,  Oklahoma  (financing  activities; 
Arizona,  Colorado,  Oklahoma,  Texas): 
to  engage,  directly  and  through  its 
subsidiary.  Midland  Mortgage  Company, 
in  commercial  Hnance  activities.  These 
activities  would  be  conducted  from  an 
office  in  Oklahoma  City,  Oklahoma, 
serving  the  states  of  Arizona,  Colorado, 
Oklahoma  and  Texas. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-11201  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  6210-01-M 


First  Frontier  Baneshares;  Formation 
of  Bank  Holding  Company 

First  Frontier  Baneshares,  Eldorado, 
Illinois,  had  applied  for  the  Board’s 
approval  under  3  (a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83.2  percent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Eldorado,  Eldorado,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  7, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
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are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  af  the  Board. 

|FR  Doc.  81-11200  Filed  4-13-81: 8:45  amj 

BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 
[Wildlife  Order  145] 

Agricultural  Research  Center;  Parcels 
16  and  18;  Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537, 80th  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c),  notice  is  hereby 
given  that: 

1,  By  transfer  letter  from  the  General 
Services  Administration  dated 
September  3, 1980,  the  property, 
consisting  of  509  acres  of  unimproved 
land,  known  as  Parcels  16  and  18,  a 
portion  of  the  Agricultural  Research 
Center,  Beltsville,  Maryland  (W-A-MD- 
404N),  has  been  transferred  to  the  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Public  Law  80-537  (16 
U.S.C,  667b),  as  amended  by  Public  Law 
92-432. 

Dated:  April  2, 1981. 

Roy  Markon, 

Commissioner,  Federal  Property  Resources 
Service. 

|FR  Dnc.  81-11219  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  6820-96-M 


(WikMHe  Order  146] 

Keweenaw  Waterway;  Conveyance  of 
Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c),  notice  is  hereby 
given  that: 

1.  By  deed  from  the  General  Services 
Administration  dated  October  16, 1980, 
the  property,  consisting  of  69.16  acres  of 
unimproved  land,  known  as  Portion, 
Keweenaw  Waterway,  Houghton 
County,  Michigan  (5-D-MI-706),  has 
been  transferred  to  the  State  of 
Michigan.  Department  of  Natural 
Resources. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  wildlife 
conservation  in  accordance  with  the 


provision  of  section  1  of  said  Public  Law 
80-537  (16  U.S.C.  667b),  as  amended  by 
Public  Law  92-432. 

Dated:  April  2, 1981. 

Roy  Markon, 

Commissioner,  Federal  Property  Resources 
Service. 

(FR  Doc.  81-11220  Filed  4-13-8L  8:45  amj 
BILLING  CODE  6820-96-11 


(Wndlife  Order  148] 

Smyrna  River  Range  Lights; 
Conveyance  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c),  notice  is  hereby 
given  that: 

1.  By  deed  from  the  General  Services 
Administration  dated  February  25, 1980, 
the  property,  consisting  of  3.5  acres  of 
wetlands  improved  with  a  100-square 
foot  platform,  known  as  Smyrna  River 
Range  Lights,  Smyrna,  Delaware  (3-U- 
DE-448),  has  been  transferred  to  the 
State  of  Delaware.  Department  of 
Natural  Resources  and  Environmental 
Control,  Division  of  Fish  and  Wildlife. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  wildlife 
conservation  in  accordance  with  the 
provision  of  section  1  of  said  Public  Law 
80-537  (16  U.S.C.  667b),  as  amended  by 
Public  Law  92-432. 

Dated:  April  2. 1981. 

Roy  Maikon, 

Commissioner,  Federal  Property  Resources 
Service. 

|FR  Doc.  81-11221  Filed  4-13-81;  8:45  am] 

BlUING  CODE  6S20-96-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced. 


Immunology  Section  of  the  Immunology  and 
Microbiology  Device  Panel 

Date,  time,  and  place.  May  7  and  8, 9  a.m.. 
Spring  Rooms,  Holiday  Inn.  8777  Georgia 
Ave..  Silver  Sring.  MD. 

Type  of  meeting  and  executive  secretary. 
Open  public  bearing.  May  7, 9  a.m.  to  10  a.m.: 
open  conunittee  discussion.  10  a.m.  to  2  p.m.: 
closed  presentation  of  data,  2  p.m.  to  4  p.m.; 
closed  committee  deliberations,  4  p.m.  to  5 
p.m.;  open  committee  discussion.  May  8, 9 
a.m.  to  5  p.m.;  Dr.  Strikrishna  Vadlamudi, 
Bureau  of  Medical  Devices  {HFK-440),  Food 
and  Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 

General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
medical  devices  currently  in  use  and  makes 
recommendations  for  their  regulatioiL 

Agenda — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  Committee.  Those  desiring  to 
make  formal  presentations  should  notify  the 
e.xecutive  secretary  before  April  24, 1961,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  Committee  discussion.  The 
Committee  will  discuss  premarket  approval 
application  P800025  from  Kallestad 
Laboratories,  Ina.  for  a  Quantitope  '^I  AFP 
Kit. 

dosed  presentation  of  data.  Kallestad 
Laboratories,  Inc.,  will  present  data  regarding 
their  premarket  approval  application  P800025 
for  a  Quantitope  1  AFP  Kit.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.Q 
552b(c)(4)). 

Closed  Committee  deliberations.  The 
Committee  will  discuss  premarket  approval 
application  P800025  frem  Kallestad 
Laboratories,  Inc.,  for  a  Quantitope  '^I  AFP 
Kit.  This  portion  of  the  meeting  will  be  closed 
to  permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement  Must  be 
received  by  April  27, 1981. 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dmtal  Devices  Panel 

Date,  time,  and  place.  May  22,  9  ajn.. 
Auditorium,  200  Independence  Ave.  SW., 
Washington,  DC. 

Type  of  meeting  and  executive  secretary. 
Open  public  hearing,  9  a.m.  to  10  aun.;  open 
committee  discussion.  10  a.m.  to  11  a.m.; 
closed  committee  deliberations,  11  a.m.  to  5 
p.m.;  Max  W.  Talbott  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave.,  Silver 
Spring,  MD  20910,  301-427-7536. 

General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
medical  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Ojpe/i  public  hearing.  Interested 
persons  may  present  data,  information,  or 
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views,  orally  or  in  writing,  on  issues  pending 
before  the  Committee.  Those  desiring  to 
make  formal  presentations  should  notify  the 
executive  secretary  before  May  11, 1981,  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments.  Time  will  be  allocated  to 
interested  persons. 

Open  Committee  discussion.  The 
Committee  will  discuss  statistical/ 
epidemiological  questions  pertaining  to 
intraocular  lenses  and  may  discuss  general 
issues  relating  to  contact  lens  products. 

Closed  Committee  deliberations.  The 
Committee  will  conduct  reviews  of  premarket 
approval  applications  for  intraocular  lenses. 
This  portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must  be 
received  by  May  11, 1981. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions;  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conunittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  permits, 
at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 


may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  fte 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 

Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 


preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10,210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  April  8, 1981. 

Mark  Novitch, 

Acting  Commissioner  for  Food  and  Drugs- 

|FR  Doc.  81-11328  Filed  4-13-81;  8:46  am] 

BILLING  CODE  4110-03-M 


Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced; 
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Radiopharmaceutical  Drugs  Advisory 
Committee 

Date,  time,  and  place.  May  1,  9  a.m.. 
Conference  Rm.  A,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  committee  discussion,  9 
a.m.  to  12  m.;  open  public  hearing,  1:15 
p.m.  to  2:15  p.m.;  open  committee 
discussion,  2:15  p.m.  to  5  p.m.;  Richard  J. 
Podliska,  Bureau  of  Drugs  (HFD-150), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4250. 

General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  Committee  discussion.  The 
Committee  will  discuss  FDA  guidelines, 
unapproved  uses  of  marketed  drugs,  a 
citizens  petition  for  labeling  of 
radiopharmaceutical  kits,  a 
subcommittee  report  on  pediatric 
labeling  of  radiopharmaceuticals,  and 
the  status  of  current  applications. 

Applications  for  reimbursement.  Must 
be  received  by  April  24, 1981. 

Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  May  4,  9  a.m., 
Rm.  525A.  200  Independence  Ave.  SW., 
Washington,  D.C. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  9  a.m.  to 
11  a.m.;  open  committee  discussion,  11 
a.m.  to  5  p.m.;  Thomas  M.  Tsakeris, 
Bureau  of  Medical  Devices  (HFK-440), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  April  13, 

1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 


approximate  time  required  to  make  their 
comments. 

Open  Committee  discussion.  The 
Committee  will  discuss  a 
reclassiHcation  petition  for  Gonorrhea 
Sample  Collection  Kits  for  Men 
(F810(X)3).  sponsored  by  Bio-Medical 
Innovations,  Inc. 

Applications  for  reimbursement.  Must 
be  received  by  April  24, 1981. 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Date,  time,  and  place.  May  4,  9  a.m.. 
Conference  Rms.  D  and  E,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  9  a.m.  to 
10  a.m.,  open  committee  discussion,  10 
a.m.  to  4:30  p.m.;  Diane  G.  Thilman, 
Bureau  of  Drugs  (HFD-160),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3500. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
^effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  fields  of  anesthesiology  and 
surgery. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  Committee  discussion.  The 
Committee  will  discuss  unapproved  uses 
of  approved  drugs  including  I.V.  regional 
use  of  prilocaine,  adverse  experiences 
following  use  of  bupivacaine,  and  the 
investigational  and  potential  clinical 
uses  of  ORG-NC-45  (IND  17-069), 

■  sufentanil  (IND  18-216]  and  alfentanil 
(IND  18-327). 

Applications  for  reimbursement.  Must 
be  received  by  April  24, 1981. 

Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  May  4  and  5,  9 
a.m..  Auditorium,  Uniformed  Services 
University  of  the  Health  Sciences,  4301 
Jones  Bridge  Road,  Bethesda,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  May  4,  9 
a.m.  to  10  a.m.;  open  committee 
discussion.  May  4, 10  a.m.  to  5  p.m..  May 
5,  9  a.m.  to  5  p.m.;  Joan  Standaert, 
Bureau  of  Drugs  (HFD-110),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4730. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  Committee  discussion.  The 
Committee  will  discuss  cimetidine: 
Tagamet  (NDA 17-920  Smith  Kline  & 
French)  a  preclinical  and  clinical 
update;  sucralfate:  Carafate  (NDA  18- 
333  Marion  Laboratories)  for  use  in 
duodenal  ulcer;  ceruletide  injection: 
Tymtran  (NDA  18-296  Adria 
Laboratories)  for  testing  gall  bladder 
function;  carbenoxolone  sodium: 
Biogaslione  (NDA  18-059  Biorex 
Laboratories]  for  use  in  gastric  ulcer. 

Applications  for  reimbursement.  Must 
be  received  by  April  24, 1981. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  May  7  and  8,  9 
a.m.  Conference  Rm.  F.  Parldawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  May  7,  9 
a.m.  to  10  a.m.;  open  committee 
discussion.  May  7, 10  a.m.  to  5  p.m..  May 
8,  9  a.m.  to  5  p.m.;  A.  T.  Gregoire,  Bureau 
of  Drugs  (HFD-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3542. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marked  and 
investigational  prescription  drug 
products  for  use  in  obstetrics, 
gynecology,  and  contraception. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  desiring  to  present 
information  should  contact  the 
executive  secretary. 

Open  Committee  discussion.  On  May 
7.  the  Committee  will  review  and 
discuss  (1)  the  Walnut  Creek 
Contraceptive  Study  and  (2)  the  possible 
role  of  hypothalmic-releasing  hormones 
and  their  analogues  in  contraceptive 
technology.  On  May  8,  the  Committee 
will  review  and  discuss  (1)  the  FDA 
Action  Report  and  (2)  the  use  of 
Pergonal  (NDA  17-646  Serono 
Laboratories)  for  the  treatment  of  male 
infertility. 

Applications  for  reimbursement.  Must 
be  received  by  April  27, 1981. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  May  28  and  29, 
9  a.m..  Auditorium,  Uniformed  Services 
University  of  Health  Sciences,  4301 
Jones  Bridge  Rd.,  Bethesda,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing.  May  28, 
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9  a.m.  to  10  a.m.;  open  committee 
discussion,  May  28, 10  a.m.  to  3  p.m.. 

May  29,  9  a.m.  to  5  p.m.;  Joan  Standaert, 
Bureau  of  Drugs  (HFD-llO),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-143-4730. 

General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  Committee  discussion.  The 
Committee  will  discuss  indapamide: 
Lozide  [NDA 18-538  USV 
Pharmaceutical  Corp.)  to  be  used  for 
hypertension;  timolol;  Blockadren  (NDA 
18^17  Merck  Sharp  &  Dohme)  for  use  in 
post-myocardial  infarction; 
pentoxifylline:  Trental  [NDA  18-534 
Hoechst-Roussel  Pharmaceutical)  for 
intermittent  claudication;  draft  clinical 
guidelines  for  testing  anti-hypertensive 
drugs. 

Applications  for  reimbursement.  Must 
be  received  by  May  7, 1981. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions;  [1)  An  open  public 
hearing,  [2]  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciHc  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  annoimced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 


presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  permits, 
at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed  , 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated;  April  6, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc.  81-10772  Filed  4-13-61;  8:45  am) 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  J.  Gerstenberg, 
District  Director,  New  York  District 
Office,  Brooklyn,  NY. 

DATE:  The  meeting  will  be  held  from  10 
a.m.  to  12  noon,  Monday,  May  4, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
Brooklyn  College  of  the  City  University 


of  New  York,  Alumni  Lounge,  Student’s 
Union  Bldg.,  Bedford  Ave.  and  Ave.  H, 
Brooklyn,  NY  11210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Goldstein,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
850  Third  Ave.,  Brooklyn,  NY  11232,  212- 
965-5043. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  to  the  meeting  is  to  encourage 
dialogue  between  consumer  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  New  York  District 
Office,  and  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated;  April  6, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-10968  Filed  4-13-81;  8:45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  81F-0092] 

Sandoz  Color  and  Chemicals;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Sandoz  Color  and  Chemicals  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  di-terf-butylphenyl 
phosphonite  condensation  product  with 
biphenyl  for  use  as  an  antioxidant  and/ 
or  stabilizer  for  olefin  polymers  in  food¬ 
packaging  materials  and  for  other  food- 
contract  applications  for  which  the 
resins  are  technically  suitable. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3546)  has  been  filed  by 
Sandoz  Color  and  Chemicals,  Division 
of  Sandoz,  Inc.,  59  Rte.  10,  Hanover,  N] 
07936,  proposing  that  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of  di-tert- 
butylphenyl  phosphonite  condensation 
product  with  biphenyl  for  use  as  an 
antioxidant  and/or  stabilizer  for  olefin 
polymers  in  food-packaging  materials 
and  for  other  food-contact  applications 
for  which  the  resins  are  technically 
suitable. 
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The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  signiHcant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  April  3, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-10770  Filed  4-13-81: 9:45  am| 

BILLING  CODE  4110-03-M 

Health  Services  Administration 

Allied  Health  Professions  Eligible  for 
Scholarship  Consideration  Under  the 
Health  Professions  Preparatory 
Scholarship  Program  for  Indians  and 
the  Indian  Health  Professions 
Scholarship  Program 

Section  757(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294y-l) 
authorizes  the  determination  of  specific 
health  professions  for  which  Indian 
Health  Scholarships  will  be  awarded. 
The  regulations  governing  Indian  Health 
Care  Improvement  Act  Programs  (Pub.. 
L.  94-437)  provides  at  42  CFR  36.304  that 
the  Indian  Health  Service  shall  publish, 
from  time  to  time,  a  list  of  allied  health 
professions  for  consideration  for  the 
award  of  Health  Professions 
Preparatory  Scholarships  for  Indians 
and  Indian  Health  Professions 
Scholarships.  The  Health  Professions 
Preparatory  Scholarship  Program  for 
Indians  is  authorized  by  section  103  of 
Pub.  L.  94-437.  The  Indian  Health 
Professions  Scholarship  Program  was 
previously  authorized  by  section  104  of 
Pub.  L.  94-437.  Both  programs  are 
intended  to  encourage  Indians  to  enter 
the  health  professions  and  to  insure  the 
availability  of  Indian  health  professions 
to  serve  Indians.  This  list  is  based  upon 
the  needs  of  the  Indian  Health  Service 
as  well  as  upon  the  needs  of  Indians  for 
additional  service  in  specific  allied 
health  professions. 

Consideration  will  be  given  to 
qualified  applicants  for  scholarship 
support  under  the  above  named 
scholarship  programs  in  the  following 
health  profession  categories: 

Dental  Hygiene 

Clinical  Laboratory  Technology 
Radiology  Technology 
Dietetics/Nutrition 
Engineering:  Civil,  Sanitation 
Medical  Records  Science 


Speech  Pathology  and  Audiology 

Optometry 

Bio-Statistics 

Pharmacy 

Nursing: 

Bachelor  of  Science  in  Nursing 
Associate  Degree  in  Nursing 
Masters  in  Nursing  and  related  fields 
Social  work  (limited  to  Masters  or  Ph.D.) 
Hospital  Administration  (limited  to  Masters 
or  Ph.D.) 

This  list  of  eligible  allied  health 
professions  will  remain  in  effect  unless 
and  until  amended  or  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Pierre  Colombel,  Indian  Health 
Service,  Parklawn  Building,  Room  6A- 
29,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone:  301-443- 
5441. 

Dated:  April  3, 1981. 

John  H.  Kelso, 

Acting  Administrator. 

(FR  Doc.  81-11222  Filed  4-13-81:  8:45  am) 

BILLING  CODE  4110-84-M 


National  Institutes  of  Health 

National  Cancer  Advisory  Board;  Ad 
Hoc  Subcommittee  on  Nutrition; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Subcommittee  on  Nutrition, 

National  Cancer  Advisory  Board,  April 
23, 1981,  Building  31C,  Conference  Room 
9,  National  Cancer  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:00  a.m.  to  adjournment  to 
discuss  nutrition  research.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/495-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Andrew  Chiarodo,  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  314,  8300  Colesville 
Road.  Silver  Spring,  Maryland  20910 
(301/427-8800)  will  furnish  substantive 
program  information. 

Dated:  April  3, 1981. 

Thomqs  E.  Malone, 

Deputy  Director,  NIH. 

IFH  Doc.  81-11156  Filed  4-13-81: 8:45  am) 

BILLING  CODE  4110-08-li 


National  Cancer  Advisory  Board; 
Subcommittee  on  National  Organ  Site 
Programs;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Subcommittee  on  National  Organ  Site 
Programs,  National  Cancer  Advisory 
Board,  April  22, 1981,  Building  31A, 
Conference  Room  8A28,  National 
Cancer  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  1:00  p.m.  to  adjournment  to 
review  Organ  Site  Programs. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Andrew  Chiarodo,  Executive 
Seoretary,  National  Cancer  Institute, 
Blair  Building,  Room  314,  8300  Colesville 
Road,  Silver  Spring,  Maryland  20910 
(301/427-8800)  will  furnish  substantive 
program  information. 

Dated:  April  3, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

(FR  Doe.  n-lllS7  Filed  4-lS-ai:  8:45  am) 

BILLING  CODE  4110-08-M 

Surgical  Therapy  for  Periodontitis; 
Workshop 

Notice  is  hereby  given  that  the 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  will  hold  a 
Workshop  on  Surgical  Therapy  for 
Periodontitis,  in  the  jack  Masur 
Auditorium,  Building  10,  National 
Institutes  of  Health,  Bethesda, 

Mainland,  on  May  13-14, 1981.  The 
entire  meeting  will  be  open  to  the  public 
from  8:30  a.m.  on  May  13  to  adjournment 
on  May  14.  Attendance  by  the  public 
will  be  limited  to  space  available 

General  dental  practitioners, 
periodontists,  academicians,  specialists 
in  preventive  dentistry  and 
representatives  of  the  scientific 
community  will  gather  to  evaluate  the 
current  state-of-the-art  of  surgical 
therapy  for  periodontitis. 

A  limited  time  will  be  available  for 
formal  comment  by  attendees.  Persons 
interested  in  making  formal  comments 
should  submit  by  May  1, 1981,  a  written 
request  for  a  time  allocation  to  the 
Conference  Coordinator,  Samuel 
Kakehashi,  D.D.S.,  Chief,  Periodontal 
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Diseases  Program  Branch,  National 
Institute  of  Dental  Research,  Westwood 
Building.  Room  519,  National  Institutes 
of  Health,  Bethesda,  Md  20205. 

Requests  for  information  on  the 
workshop  should  be  directed  to  the 
Office  of  Scientific  and  Health  Reports, 
National  Institute  of  Dental  Research. 
Building  31,  Room  2C36,  National 
Institutes  of  Health,  Bethesda,  Md  20205 
(301  496-4261). 

Dated;  April  3, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-11158  Filed  4-13-81;  &45  api) 

BIUJNG  CODE  4110-08-M 


Public  Health  Service 

National  Toxicology  Program; 
Chemicals  (20)  Nominated  for 
Toxicological  Testing;  Request  for 
Comments 

summary:  On  January  21, 1981,  the 
Chemical  Evaluation  Committee  of  the 
National  Toxicology  Program  (NTP) 
reviewed  20  chemicals  nominated  for 
toxicological  testing  and  made 
recommendations  as  to  types  of  testing 
to  be  performed.  The  evaluation  of 
nominated  chemicals  by  the  Committee 
constitutes  an  integral  part  of  the  NTP 
chemical  nomination  and  selection 
process.  This  notice  lists  the  20 
chemicals  evaluated  by  the  Committee, 
requests  public  comment  on  these 
chemicals,  and  summarizes  the  present 
NTP  chemical  nomination  and  selection 
process. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS,  CONTACT: 

Dr.  Dorothy  Canter,  Assistant  to  the 
Director,  National  Toxicology  Program. 
Room  2B-55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  49fr-3511. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  chemical  nomination  and 
selection  process  is  critical  to  the 
effective  long-term  operation  of  the  NTP 
with  respect  to  both  the  testing  of 
chemicals  using  current  methodologies 
and  the  validation  of  new 
methodologies. 

The  selection  process  has  evolved 
significantly  since  the  inception  of  the 
NTP  in  November,  1978.  The  NTP  Board 
of  Scientific  Counselors,  as  one  of  its 
Hrst  actions  in  January,  1980.  formed  a 
subcommittee  on  chemical  nomination 
and  selection  to  evaluate  the  process 
and  make  recommendations  for  its 
improvement.  Following  a  subcommittee 
meeting  at  which  representatives  from 
member  agencies  of  the  NTP.  industry. 


labor,  and  a  public  interest  group 
discussed  various  schemes  for  setting 
priorities  for  selecting  chemicals  to  test, 
the  Board  examined  the  NTP  chemical 
selection  process  and  and  held 
extensive  discussions  with  NTP  staff.  At 
its  October,  1980  meeting,  the  Board  pf 
Scientific  Counselors  adopted 
recommendations  modifying  the 
process,  which  included  provisions  for 
public  review  of  the  nominated 
chemicals.  The  recommendations  of  the 
Board  were  accepted  and  are  being 
implemented. 

The  following  discussion  briefly 
summarizes  the  current  NTP  chemical 
nomination  and  selection  process. 

II.  NTP  Chemical  Nomination  and 
Selection  Process 

Member  agencies  of  the  National 
Toxicology  Program  and  other  sources 
(e.g.,  other  federal  agencies,  public, 
labor,  industry)  submit  to  the  NTP 
nominations  of  chemicals  for  various 
types  of  toxicological  testing.  The 
nominating  agency  or  source  is  asked  to 
submit  the  name  of  the  chemical  and  the 
particular  toxicological  tests  desired, 
and  to  provide  the  rationale  for  testing, 
and  available  background  data  on 
production,  use,  exposure, 
environmental  occurrence,  and  extent  of 
toxicological  characterization  in  a 
supporting  summary  document. 

All  nominated  chemicals  are  first 
referred  to  the  NTP  Technical 
Information  Section  to  determine  which 
chemicals  have  already  been  tested,  are 
on  test  or  scheduled  for  test,  or  have 
been  previously  considered  and  rejected 
for  testing  by  the  NTP  or  its 
predecessors.  This  involves  preliminary 
examination  of  the  nominations  with 
minimal  searches  of  existing  on-line 
data  bases  and  reference  books.  The 
nominations  and  background 
information  are  then  forwarded  to  the 
Chemical  Review  staff  at  the  National 
Center  for  Toxicological  Research 
(NCTR)  who  assess  the  relevant  data 
and  prepare  Executive  Summaries  of 
this  information  on  chemicals 
nominated  for  testing.  (Executive 
Summaries  are  not  prepared  for 
chemicals  nominated  only  for 
mutagenicity  testing.)  Included  in  each 
Executive  Summary  are  sections  with 
the  following  titles:  Chemical  Agent, 
Surveillance  Index,  Human  Exposure 
and  Health  Effects,  Research  Hypothesis 
to  be  Tested,  Categories  of  Study,  and 
Source  of  and  Reason  for  Nomination. 

The  Chemical  Review  staff  then  send 
the  draft  Executive  Summaries  to  the 
Chemical  Evaluation  Committee  (CEC), 
which  is  composed  of  representatives 
from  the  Consumer  Product  Safety 
Commission  (CPSC),  Environmental 


Protection  Agency  (EPA),  Food  and  Drug 
Administration  (FDA),  Occupational 
Safety  and  Health  Administration 
(OSHA),  National  Cancer  Institute 
(NCI),  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  National  Center  for 
Toxicological  Research  (NCTR),  and 
National  Toxicology  Program  (NTP).  The 
CEC  evaluates  the  draft  Executive 
Summaries  and  recommends  the  types 
of  testing  to  be  performed.  Primary  and 
secondary  reviewers  are  assigned  to 
each  chemical  after  consideration  of  the 
nature  of  exposure  so  that,  to  the  extent 
possible,  appropriate  regulatory 
concerns  will  be  addressed.  Each 
member  is  requested  to  search  data 
bases  unique  to  his  or  her  agency  for 
further  information  on  the  nominated 
chemicals  (and  structurally  related 
compounds)  in  order  to  improve  the 
evaluation  process. 

At  the  CEC  meeting  the  primary 
reviewer  for  each  chemical  summarizes 
the  data  on  that  chemical  and  makes 
recommendations  as  to  testing.  The 
secondary  reviewer  presents  additional 
information,  where  available,  and  also 
discusses  the  merits  of  testing  the 
compound.  Following  a  general 
discussion,  the  Committee  votes  on  the 
recommended  types  of  testing  and 
assigns  priorities  for  types  of  testing. 

The  recommendations  are  based  upon 
whether  the  chemical  satisfies  one  or 
more  of  the  eight  NTP  chemical 
selection  principles.  The  Chemical 
Review  Staff  revises  the  Executive 
Summaries  accordingly. 

The  list  of  chemicals  recommended 
for  mutagenicity  testing  is  entered  into 
the  NTP  Environmental  Mutagenesis 
Test  Development  Program.  CEC 
recommendations  for  mutagencicity 
testing  are  not  subject  to  the  further 
review  phases  which  chemicals 
recommended  for  other  types  of  testing 
must  undergo. 

A  Federal  Register  Notice  is  published 
which  lists  the  chemicals  reviewed  by 
the  CEC  and  the  recommended  types  of 
testing.  The  notice  also  solicits 
comments  from  interested  parties  as 
well  as  information  on  completed, 
ongoing  and  planned  testing  in  the 
private  sector.  Responses  are  requested 
within  30  days  of  the  date  of 
publication.  The  list  of  chemicals  is  also 
published  in  the  NTP  Technical  Bulletin 
along  with  a  request  for  comments. 
These  steps  are  taken  to  enable  outside 
individuals  and  groups  to  participate  in 
the  NTP  evaluation  process. 

The  revised  Executive  Summaries  am 
public  comment  on  the  nominated 
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chemicals  are  then  forwarded  to  the 
Board  of  Scientific  Counselors  for 
review.  The  Board  subsequently  meets 
to  evaluate  the  submitted  data  and 
ranks  the  chemicals  for  testing. 

The  Chemical  Review  Staff  then 
incorporates  both  the  Board’s  ratings 
and  comments  and  pertinent  public 
input  into  final  Executive  Summaries 
which  are  submitted  to  the  Executive 
Committee.  The  Executive  Committee 
decides  whether  to  test,  defer  or  delete 
each  of  the  nominated  chemicals  for  the 
various  types  of  testing. 

Following  Executive  Committee 
selection,  the  NTP  Steering  Committee 
meets  to  refer  the  chemicals  to  one  or 
more  of  the  three  organizational  units 
participating  in  the  NTP,  namely  the 
National  Institutes  of  Health  (NIH), 
NIOSH,  and  NCTR.  At  this  point  certain 
approved  chemicals  may  be  identified 
as  not  being  appropriate  candidates  for 
testing  as  a  result  of  technical  or 
budgetary  reasons.  Also  in  some  cases, 
public  input  describing  adequate  outside 
testing  may  only  have  been  submitted 
following  Executive  Committee  decision. 
Such  chemicals  are  then  returned  to  the 
Executive  Committee  with  the  rationale 
for  reconsideration. 

All  chemicals  selected  in  this  process 
are  then  tested  as  time  and  resources 
permit. 

III.  Twenty  Chemicals  Nominated  for 
NTP  Testing 

On  January  21, 1981,  the  CEC  held  its 
first  meeting  utilizing  the  format 
recommended  by  the  NTP  Board  of 
Scientific  Counselors  for  evaluation  of 
nominated  chemicals.  Twenty  chemicals 
nominated  for  NTP  testing  during  1980 
were  reviewed  and  recommendations 
for  testing  were  developed.  The 
following  table  lists  the  chemicals,  the 
Chemical  Abstracts  Service  (CAS) 
registry  numbers,  and  the  types  of 
testing  recommended  by  the  CEC: 


Chemical 


CAS  No. 


Committee 

recommendation 


1.  Acetic  anhydride .  108-24-7 

2.  Brucine .  357-57-3 

3.  C.l.  Direct  Black  19..  6428-31-5 


4.  C.I.  Direct  Blue  15....  2429-74-5 


Mouse  Strain  A  king 
adenoma  assay. 
Pharmacokinetics. 
Acylating  abilily. 

Mutagenicity,  Dermal 
absorption  study. 

Deferred  until 
completion  of  Dye, 
Class  Study  by 
Chemical  Selection, 
Working  Group  of 
National  Cancer 
Institute. 

Part  of  NTP  benzidine 
dye  testing 
initiative:*  No 
additional  testing 
recommended. 


Chemical 

CAS  No. 

Committee 

recommendation 

5.  C.l.  Direct  Red  2 . 

992-59-6 

Part  of  NTP  benzidine 
dye  testing 
initiative:*  No 
additional  testing 
recommended. 

6.  C.l.  Direct  Red  39 .... 

6358-29-8 

Part  of  NTP  benzidine 
dye  testing 
initiative:*  No 
additional  testing 
recommended. 

7.  C.I.  Vat  Blue  1 . 

482-89-3 

Mutagenicity,  Skin 
absorption  and 
distribution. 
Carcinogenicity, 
Reproductive 

Effects. 

8.  Cyclohexane . 

110-82-7 

Mutagenicity, 

Neurotoxicity, 

Reproductive 

effects. 

9.  1,3-Dichloro-5.  5- 
dimethythydantoin. 

118-52-5 

Skin  absorption  arte 
distribution. 
Carcinogenicity, 
Reproductive 
effects. 

10.  Dodecenyt- 
sucdnic  Anhydride. 

25377-73-5 

Mutagenicity, 

Pharmacokinetics. 

11.  Ergonovine _ 

60-79-7 

Mutagerricity 
iSaIrnonetIa  assay 
only). 

12.  Ergotamine . 

113-15-5 

Battery  of  short  term 
tests  including 
Saknonella  assay. 

13.  Methyl  bromide _ 

74-83-9 

Carcinogenicity 

(inhalation). 

14.  Methyl  fluoro- 
sulfonate. . 

421-20-5 

Mouse  Strain  A  king 
adenoma  assay. 

15.  Methyl  isocyanate- 

624-83-9 

Mutagenkaty. 

16.  Nosoc4>lne . 

128-62-1 

Mutagenicity. 

17.  Piperidine . 

IIOi-89-4 

No  testing 
recommended. 

18.  Tetiafluoroelhyl 
ene. 

116-14-3 

Mutagenicity, 

CardiKigenicity. 

19.  4.4 -ThicMiie  (6- 
tert^Mtyl-nvoresoO. 

96-69-5 

Mutagenicity,  Uplelte 
arte  distiibution. 
Carcinogenicity, 
Reproductive 
effects. 

20.  Tiimethyloxonium 

54075-76-2 

Mutagenicity,  mouse 

hexachloroantimonate. 

Strain  A  lung 
adenoma  assay. 

*ln  collaboration  with  EPA,  CPSC,  and  OSHA,  the  NTP 
developed  a  toxicological  test^  initiative  on  a  group  of  dt^ 
based  on  benzidine  and  the  benzidine  congeners  o-tolidine 
and  o-dianisidine.  Tests  to  be  performed  on  representative 
dyes  include  genotoxicity  studies,  phamnacokinetic  and  me- 
t^lism  studies,  arKf  carcinogenicity  bioassays.  C.l.  Direct 
Red  2,  C.l.  Direct  Red  39  aiKi  C.I.  Direct  Blue  15  are  all  a 
part  of  the  testing  initiakve. 

IV.  Request  for  Public  Comment 

Interested  parties  are  requested  to 
submit  pertinent  information  which  will 
aid  the  NTP  Executive  Committee  in 
deciding  whether  to  select,  defer,  or 
reject  these  chemicals  for  testing.  Of 
particular  relevance  are  the  following 
types  of  data: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
private  sector  including  detailed 
protocols  and,  in  the  case  of  completed 
studies,  resultant  data. 

(2)  Modes  of  production,  present 
production  levels  and  potential  for 
occupational  exposure. 

(3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  from  toxicological  studies 
of  structurally  related  compounds. 

Kindly  submit  such  information  in 


writing  by  (thirty  days  after  date  of 
publication).  Submissions  received  after 
this  date,  however,  will  be  accepted  and 
utilized  where  possible. 

Dated:  April  7, 1981. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 

|FR  Doc.  81-11159  Filed  4-13-81: 8:45  am) 

BILUNG  CODE  4110-08-M 


National  Toxicology  Program; 
Conference  on  Phthalates 

The  Director  of  the  National 
Toxicology  Program  (NTP)  announces  a 
three-day  open  Conference  on 
Phthalates  to  be  held  June  9-11, 1981,  to 
survey  the  available  information  on 
phthalates  with  respect  to  uses, 
exposure,  potential  substitutes  and 
health  effects.  The  Conference, 
sponsored  Jointly  by  the  Interagency 
Regulatory  Liaison  Group  and  the  NTP, 
will  be  held  in  the  main  auditorium  of 
the  Department  of  Health  and  Human 
Services,  North  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C..  from  8:30  a.m.  to  5:00 
p.m.  each  day. 

The  first  day  of  the  Conference  will  be 
devoted  to  the  uses  of  various  phthalate 
esters,  resulting  exposures  and  potential 
substitutes.  The  second  day  will  be 
concerned  with  known  health  effects  of 
this  class  of  compounds.  Federal  agency 
activities  relating  to  these  compounds 
will  be  the  subject  of  the  morning 
session  on  the  third  day.  The  afternoon 
session  will  commence  with  a  review  of 
ongoing  toxicological  testing  both  by  the 
Federal  government  and  the  private 
sector.  This  will  be  followed  by  a  panel 
discussion  of  additional  testing 
initiatives  which  may  be  needed.  Dr. 
David  P.  Rail,  Director  of  the  National 
Toxicology  Program,  will  present 
concluding  remarks  which  will  highlight 
the  main  points  of  the  Conference. 
Individuals  wishing  to  attend  the 
Conference  should  give  advance  notice 
to:  Ms.  Winona  Herrell,  Conference 
Secretary,  National  Toxicology  Program, 
Building  31,  Room  2B55,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  Telephone:  (301)  496-3511;  FTS 
496-3511. 

Dated:  April  7, 1981. 

David  P.  RaO, 

Director.  National  Toxicology  Program, 

|FR  Doc.  81-11160  Filed  4-13-81: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Environmental 
Assessment  for  Peregrine  Falcon 
Restoration  in  the  Eastern  United 
States 

agencies:  U.S.  Fish  and  Wildlife 
Service,  The  Peregrine  Fund 
Incorporated,  U.S.  Forest  Service, 
Department  of  Defense,  State  Fish  and 
Wildlife  Agencies. 

ACTION:  Notice  of  availability. 


summary:  Notice  is  hereby  given  that  an 
environmental  assessment  has  been 
prepared  on  peregrine  falcon  restoration 
in  the  Eastern  United  States  and  is 
available  at  the  following  address:  U.S. 
Fish  and  Wildlife  Service,  (FWS)  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158.  Copies 
may  be  obtained  by  writing  or  calling 
(617-965-5100,  extension  316)  the 
regional  office  of  FWS. 

This  assessment  is  based  on  the 
eastern  peregrine  falcon  recovery  plan 
which  was  approved  by  the  Director, 

Fish  and  Wildlife  Service  on  August  20, 
1979.  Copies  of  the  plan  are  also 
available,  although  it  has  been 
previously  distributed  among  the  varied 
state  and  Federal  agencies  and  some 
private  individuals  for  review  and 
comment.  Those  comments  were 
considered  in  preparation  of  the  final 
plan. 

CONTACT  person:  Paul  R.  Nickerson. 
Senior  Staff  Specialist  Endangered 
Species,  U.S.  Fish  and  W'ildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158. 

SUPPLEMENTARY  INFORMATION:  In  1970 
the  Fish  and  Wildlife  Service  listed  the 
peregrine  falcon  as  an  endangered 
species.  In  1975,  a  recovery  team  was 
appointed  by  Director  Lyrm  Greenwalt 
to  prepare  a  plan  for  restoring  the 
peregrine  as  a  breeding  species  in  the 
Eastern  United  States.  That  plan, 
completed  and  approved  in  1979  calls 
for  a  cooperative  captive  breeding  and 
release  program  whereby  the  species 
can  be  restored  to  the  wild.  The  program 
has  been  underway  for  several  years 
and  individual  release  activities  are 
covered  by  EA’s  prepared  by  the  various 
states.  However,  because  new  release 
locations  are  proposed  each  year,  it  is 
now  appropriate  to  prepare  one 
assessment  for  the  entire  program  in  the 
east. 

The  primary  author  of  this  notice  is 
Paul  R.  Nickerson,  Senior  Staff 
Specialist  Endangered  Species.  One 


Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

Paul  R.  Nickerson, 

Senior  Staff  Specialist,  Endangered  Species. 

pK  Doc.  81-11292  Filed  4-13^:  8:45  am] 
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Heritage  Conservation  and  Recreation 
Service 

Potential  U.S.  World  Heritage 
Nominations 

agency:  Heritage  Conservation  and 
Recreation  Service,  U.S.  Department  of 
the  Interior. 

ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  On  Tuesday,  January  13, 1981 
(46  FR  3073),  the  Department  of  the 
Interior,  through  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS),  published  its  interpretive 
guidelines  for  implementing  the  World" 
Heritage  Convention  in  accordance  with 
Title  IV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L  96-515: 16  U.S.C.  470a-l,  a-2).  In 
addition,  the  January  13  notice  set  forth 
the  calendar  1981  process  for  identifying 
and  preparing  U.S.  nominations  to  the 
World  Heritage  List,  and  solicited 
suggestions  of  properties  that  should  be 
considered  as  potential  U.S.  World 
Heritage  nominations.  This  notice 
announces  and  invites  comment  on  the 
six  properties  described  below  that  have 
been  identified  as  potential  U.S.  World 
Heritage  nominations.  Additional 
suggestions  of  properties  to  be 
considered  for  future  nominations  are 
also  welcomed. 

DATES:  Written  comments  on  any 
property  listed  as  a  potential  U.S.  World 
Heritage  nomination  must  be  received 
by  May  15, 1981,  A  final  list  of  proposed 
U.S.  nominations  will  be  published  in 
the  Federal  Register  on  or  before  July  1, 
1981.  In  November  1981,  the  Federal 
Interagency  Panel  for  World  Heritage 
will  review  the  accuracy  and 
completeness  of  the  draft  1982  U.S. 
nomination(s),  and  will  make 
recommendations  to  the  Secretary  of  the 
Interior.  The  Secretary,  or  his  designee, 
will  transmit  approved  nomination(s), 
on  behalf  of  the  United  States,  to  the 
United  Nations  Educational  Scientific 
and  Cultural  Organization  (UNESCO), 
through  the  Department  of  State,  by 
December  15, 1981  for  evaluation  by  the 
World  Heritage  Committee  in  1982. 
Notice  of  the  U.S.  nominations  will 
appear  in  the  Federal  Register. 

ADDRESS:  Comments  should  be  sent  to 
the  Acting  Director,  Heritage 
Conservation  and  Recreation  Service, 


U.S.  Department  of-the  Interior, 
Washington,  D.C.  20243. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  A.  Ritsch,  Acting  Director, 
Heritage  Conservation  and  Recreation 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243  (202-343-5741). 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  52  other  Nations  as  of  this  date, 
establishes  means  by  which  natural  and 
cultural  properties  of  outstanding 
universal  value  to  mankind  may  be 
recognized  and  protected.  Sites  are 
identified  and  nominated  by 
participating  Nations  for  inclusion  on 
the  World  Heritage  List,  which  currently 
includes  85  properties.  The  21-member 
Nation  World  Heritage  Committee  then 
judges  the  nominations  against 
established  criteria. 

Title  IV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L.  96-515)  directs  the  Secretary  of 
the  Interior  to  coordinate  United  States 
participation  in  the  Convention,  in 
cooperation  with  the  Secretary  of  State, 
the  Smithsonian  Institution,  and  the 
Advisory  Council  on  Historic 
Preservation.  Title  IV  also  prescribes 
requirements  that  U.S.  properties  must 
satisfy  before  they  can  be  nominated  to 
the  World  Heritage  Committee, 
including  the  following  provisions: 

(1)  “No  property  may  be  so  nominated 
unless  it  has  previously  been 
determined  to  be  of  national 
significance;” 

(2)  “Each  such  nomination  shall 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
ensure  preservation  of  the  property  and 
its  environment  (including  restrictive 
covenants,  easements,  or  other  forms  of 
protection):”  and 

(3)  “No  non-Federal  property  may  be 
nominated  by  the  Secretary  of  the 
Interior  to  the  World  Heritage 
Committee  for  inclusion  on  the  World 
Heritage  List  unless  the  owner  of  the 
property  concurs  in  writing  to  such 
nomination.” 

The  January  13  Federal  Register  notice 
(46  FR  3073)  set  forth  the  interpretation 
that  the  Department  will  use  to 
implement  these  requirements  on  an 
interim  basis  pending  publication  of  . 
formal  rules. 

The  Federal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  to  the  Secretary  of  the 
Interior  on  proposed  U.S.  nominations  to 
the  World  Heritage  List.  The  Panel 
includes  representatives  from  the  Office 
of  the  Assistant  Secretary  for  Fish  and 
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Wildlife  and  Parks,  the  Heritage 
Conservation  and  Recreation  Service, 
the  National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service  within  the 
Department  of  the  Iiiierior;  the 
President’s  Council  on  Environmental 
Quality;  the  Smithsonian  Institution;  the 
Advisory  Council  on  Historic 
Preservation;  and  the  Department  of 
State. 

On  February  19, 1981,  Secretary  of  the 
Interior  James  G.  Watt  issued  an  order 
consolidating  the  functions  of  the 
Heritage  Conservation  and  Recreation 
Service  into  the  National  Park  Service 
(NPS).  The  order  calls  for  completion  of 
all  functional  transfers  by  May  31, 1981. 
HCRS  will  continue  to  serve  as  the 
Department’s  World  Heritage 
coordinator  until  this  transfer  is 
completed. 

Potential  U.S.  World  Heritage 
Nominations 

The  Heritage  Conservation  and 
Recreation  Service  has  identified  the 
following  cultural  and  national 
properties,  arranged  alphabetically  by 
State,  as  potential  U.S.  nominations  to 
the  World  Heritage  List: 

Alaska 

Klondike  Gold  Rush  National  Historical 
Park 

Comprised  of  several  features 
prominent  in  the  1898  gold  rush, 
including  historic  buil^ngs  in  Skagway 
and  portions  of  the  Chilkoot  and  White 
Pass  trails.  This  property  is  being 
considered  as  a  possible  joint 
Nomination  with  Canada,  as 
corresponding  Canadian  park  units 
serve  as  complements  to  this  site. 

Georgia 

Okefenokee  National  Wildlife  Refuge 
(Extends  Into  Florida) 

This  area  contains  what  is  consider^ 
to  be  the  largest  and  most  primitive 
swamp  in  the  United  States  dedicated  to 
the  preservation  of  native  flora  and 
fauna.  It  encompasses  a  vast  peat  bog, 
interspersed  with  upland  prairies, 
marshes,  and  open  water.  This  diversity 
of  habitat  is  home  for  a  wide  range  of 
uncommon,  threatened  or  endangered 
species,  including  black  bear  and 
American  alligator. 

Illinois 

Cahokia  Mounds  State  Historic  Site 

The  site  of  a  major  prehistoric  Indian 
settlement,  including  the  largest  earthen 
mound  in  the  United  States.  This 
location  was  the  fountainhead  of  the 
Mississippian  culture,  which  flourished 
from  600  A.D.  to  1100  A.D. 


Missouri 

Wainwright  Building 

One  of  the  prototypes  of  the  modem 
office  building,  the  Wainwright, 
constructed  in  1890-1891,  is  generally 
regarded  as  one  of  Chicago  school 
architect  Louis  Sullivan’s  masterworks. 

It  involved  an  early  use  of  complete  iron 
and  steel  framing. 

Montana 

Glacier  National  Park 

With  mountain  peaks  exceeding 
10,000  feet,  this  site  includes  nearly  50 
glaciers,  many  lakes  and  streams,  and  a 
wide  variety  of  wildflowers  and  wildlife, 
including  bighorn  sheep,  bald  eagles, 
and  grizzly  bears.  The  area  has  been 
designated  as  an  International 
Biosphere  Reserve. 

Puerto  Rico 

San  Juan  National  Historic  Site 

Massive  masonry  fortifications, 
erected  to  protect  Ae  early  Spanish 
colony  on  the  island,  include  El  Morro 
(begun  in  1539),  San  Cristobal,  El 
Canuela,  and  the  city  walls  of  old  San 
Juan  and  Casa  Blanca  (1525).  This 
national  historic  site  is  a  significant 
symbol  of  Hispanic  heritage. 

Dated:  April  9, 1981. 

Robert  A.  Ritsch, 

Acting  Director,  Heritage  Conservation  and 
Recreation  Service. 

|FR  Doc.  ai-11318  Filed  4-13-81;  8:45  am] 
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National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  April  3, 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  Ae 
significance  of  Aese  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  fomarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Sendee, 
U.S.  Department  of  Ae  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  April 
29, 1981, 

Carol  Shull, 

Acting  Chief,  Registration  Branch. 

ILLINOIS 

Champaign  County 

Champaign,  Stone  Arch  Bridge,  Springfield 
Ave.  and  2nd  St. 


TEXAS 

Dallas  County 

Dallas,  Number  4  Hook  and  Ladder 
Company.  Cedar  Springs  Rd.  and  Reagan 
St. 

Harris  County 

Houston,  Harris  County  Courthouse  of  1910, 
301  Fannin  St. 

Jefferson  County 

Port  Arthur,  Gates  Memorial  Library,  317 
Stilwell  Blvd. 

Webb  County 

Laredo,  Webb  County  Courthouse,  1000 
Houston  St. 

|FR  Ooc.  81-10673  Filed  4-13-61;  8:45  am| 
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Bureau  of  Indian  Affairs 

Suquamish  Indian  Reservation, 
Washington;  Resolution  and 
Ordinance  Regulating  the  Introduction, 
Possession,  and  Sale  of  Liquor 

April  1, 1981. 

This  Notice  is  published  m 
accordance  wiA  auAority  delegated  by 
Ae  Secretary  of  Ae  Interior  to  Ae 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  m  accordance  wi  A  Ae 
Act  of  August  15, 1953, 18  U.S.C,  1161 
(1976).  I  certify  Aat  Ae  following 
Resolution  and  Ordinance  relating  to  the 
application  of  Ae  Federal  InAan  Liquor 
Laws  on  Ae  Suquamish  Indian 
Reservation,  Washington,  were  adopted 
on  January  15, 1981,  by  Ae  Suquamish 
Tribal  Council  which  has  jurisdiction 
over  Ae  area  of  Indian  country  mcluded 
m  Ae  Ordmance,  reading  as  follows: 
James  F.  Canan, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

’The  Suquamish  ’Tribe,  Port  MaAson 
InAan  Reservation,  Resolution  81-007 

Whereas,  Ae  Suquamish  Tribal 
Council  is  the  duly  constituted 
governing  body  of  Ae  Port  Madison 
Indian  Reservation  by  Ae  auAority  of 
Ae  Constitution  and  Bylaws  for  the 
Suquamish  Tribe  of  Ae  Port  Madison 
Reservation  as  approved  July  2, 1965,  by 
the  Under-Secretary  of  Ae  Interior;  and. 
Whereas,  under  the  Constitution  and 
Bylaws  of  the  Tribe,  the  Suquamish 
Tribal  Council  is  charged  with  the  duty 
of  protecting  the  healA,  security,  and 
general  welfare  of  the  Suquamish  Tribe 
and  all  reservation  residents;  and. 
Whereas,  the  introduction,  possession 
and  sale  of  liquor  on  Indian  reservations 
since  treaty  time  have  been  clearly 
recognized  as  matters  of  special  concern 
to  Indian  Tribes  and  to  the  United 
States.  The  control  of  liquor  on 
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reservations  remains  exclusively  subject 
to  their  legislative  enactments:  and. 

Whereas,  beginning  with  the  Treaty  of 
Point  Elliott.  12  Stat.  927,  Article  10.  to 
which  the  Suquamish  Indian  Tribe  was 
party,  the  federal  government  has 
respected  this  Tribe’s  determinations 
regarding  liquor-related  transactions 
and  activities  of  the  Port  Madison 
Indian  Reservation.  At  treaty  time,  this 
Tribe  desired  to  exclude  “ardent  spirits” 
from  its  Reservation:  and  federal  law 
currently  prohibits  the  introduction  of  * 
liquor  into  Indian  Country  (18  U.S.C. 
1154),  leaving  tribes  the  decision 
regarding  when  and  to  what  extent 
liquor  transactions  shall  be  permitted 
(18  U.S.C.  1161):  and, 

Whereas,  present  day  circumstances 
make  a  complete  ban  of  liquor  within 
the  Port  Madison  Indian  Reservation 
ineffective  and  unrealistic.  At  the  same 
time,  a  need  exists  for  strict  tribal 
regulation  and  control  over  liquor 
distribution:  and 

Whereas,  the  enactment  of  a  tribal 
ordinance  governing  liquor  sales  on  the 
reservation  providing  for  exclusive 
purchase  and  sale  through  the  tribal 
enterprise  will  increase  the  ability  of  the 
tribal  government  to  control  reservation 
liquor  distribution  and  possession,  and 
at  the  same  time  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  of  the  tribal 
government  and  delivery  of 
governmental  services:  and. 

Whereas,  in  order  to  provide  for 
increased  tribal  control  over  liquor 
distribution  and  possession  on  the 
reservation,  and  to  provide  for  urgently 
needed  additional  revenue,  the 
Suquamish  Tribal  Council  adopts  this 
ordinance. 

Now  therefore  be  it  resolved,  that  the 
Suquamish  Tribe  hereby  adopts  this 
liquor  ordinance. 

Certification 

The  foregoing  resolution  was  duly 
enacted  by  the  Suquamish  Tribal 
Council  meeting  in  Special  session  on 
this  15  day  of  January  1981,  by  a  vote  of 
4  for  0  against  at  which  a  quorum  was 
present. 

Lawrence  A.  Webster, 

Tribal  Chairman. 

Attest: 

Cindy  White, 

Tribal  Secretary. 

Suquamish  Tribal  Liquor  Ordinance 
Section  1.  Title 

This  Ordinance  shall  be  known  as  the 
Suquamish  Tribal  Liquor  Ordinance. 


Section  2.  Findings  and  Purpose 

(1)  The  introduction,  possession  and 
sale  of  liquor  on  Indian  reservations 
since  treaty  time  have  been  clearly 
recognized  as  matters  of  special  concern 
to  Indian  Tribes  and  to  the  United 
States.  The  control  of  liquor  on 
reservations  remains  exclusively  subject 
to  their  legislative  enactments. 

(2)  Beginning  with  the  treaty  of  Point 
Elliot,  12  Stat.  927,  Article  10,  to  which 
the  Suquamish  Indian  Tribe  was  party, 
the  federal  government  has  respected 
this  Tribe’s  determinations  regarding 
liquor-related  transactions  and  activities 
on  the  Port  Madison  Indian  Reservation. 
At  treaty  time,  this  Tribe  desired  to 
exclude  “ardent  spirits”  from  its 
Reservation:  and  federal  law  currently 
prohibits  the  introduction  of  liquor  into 
Indian  Country  (18  U.S.C.  1154),  leaving 
tribes  the  decision  regarding  when  and 
to  what  extent  liquor  transactions  shall 
be  permitted  (18  U.S.C.  1161). 

(3)  Present  day  circumstances  make  a 
complete  ban  of  liquor  within  the  Port 
Madison  Indian  Reservation  ineffective 
and  unrealistic.  At  the  same  time,  a 
need  exists  for  strict  tribal  regulation 
and  control  over  liquor  distribution. 

(4)  The  enactment  of  a  tribal 
ordinance  governing  liquor  sales  on  the 
Reservation  providing  for  exclusive 
purchase  and  sale  through  the  tribal 
enterprise  will  increase  the  ability  of  the 
tribal  government  to  control  Reservation 
liquor  distribution  and  possession,  and 
at  the  same  time  will  provide  an 
important  source  of  revenue  for  the 
continued  operation  of  the  tribal 
government  and  delivery  of 
governmental  services. 

(5)  In  order  to  provide  for  increased 
tribal  control  over  liquor  distribution 
and  possession  on  the  Reservation,  and 
to  provide  for  urgently  needed 
additional  revenue,  the  Buquamish 
Tribal  Council  adopts  this  liquor 
ordinance. 

Section  3.  Definitions 

Unless  otherwise  required  by  the 
context,  the  following  words  and 
phrases  shall  have  the  designated 
meanings: 

(1)  Sale  and  Sell  includes  exchange, 
barter,  and  traffic:  and  also  the  selling 
or  supplying  or  distribution  by  any 
means  whatsoever,  of  liquor,  or  of  any 
liquid  known  or  described  as  beer  or  by 
any  name  whatever  commonly  used  to 
describe  malt  or  brewed  liquor  or  of 
wine,  by  any  person  to  any  person:  and 
also  includes  a  sale  or  selling  within  the 
state  to  a  foreign  consignee  or  his/her 
agent  in  the  state. 

(2)  Wholesale  Price  shall  mean  the 
established  price  for  which  liquor,  beer 


and  wine  products  are  sold  to  the 
Suquamish  Tribe  or  any  licensed 
operator  by  the  manufacturer  or 
distributor,  exclusive  of  any  discount  or 
other  reduction. 

(3)  Alcohol  is  that  substance  known 
as  ethyl  alcohol,  hydrated  oxide  or 
ethyl,  or  spirit  of  wine,  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starchr  molasses, 
or  sugar,  or  other  substances  including 
all  dilutions  and  mixtures  of  those 
substances. 

(4)  Liquor  or  Liquor  Products  includes 
the  four  varieties  of  liquor  herein 
defined  (alcohol,  spirits,  wine  and  beer) 
and  all  fermented,  spirituous,  vinous  or 
malt  liquor,  or  combinations  thereof, 
and  mixed  liquor,  a  part  of  which  is 
fermented,  spirituous,  vinous  or  malt 
liquor  or  otherwise  intoxicating  and 
every  liquid  or  solid  or  semisolid  or 
other  substance  patented  or  not 
containing  alcohol,  spirits,  wine  or  beer 
and  all  drinks  of  drinkable  liquids  and 
all  preparations  or  mixtures  capable  of 
human  consumption,  and  any  liquid, 
semisolid,  solid,  or  other  substance, 
which  contains  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

(5)  Spirits  means  any  beverage  which 
contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  (17%)  percent  of  alcohol  by 
weight. 

(6)  Wine  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits,  grapes,  berries,  apples,  et  cetera 
or  other  agricultural  product  containing 
sugar,  to  which  any  saccharine 
substances  may  have  been  added 
before,  during  or  after  fermentation,  and 
containing  not  more  than  seventeen 
(17%)  percent  of  alcohol  by  weight, 
including  sweet  wines  fortified  with 
wine  spirits,  such  as  port,  sherry, 
muscatel  and  angelica,  not  exceeding 
seventeen  (17%)  percent  of  alcohol  by 
weight. 

(7)  Liquor  Outlet  shall  mean  a  Tribal 
owned  or  licensed  retail  sales  business 
selling  liquor,  beer,  or  wine  on  the  Port 
Madison  Indian  Reservation. 

(8)  Operator  shall  mean  an  enrolled 
member  of  the  Suquamish  Tribe 
employed  by  or  licensed  by  the 
Suquamish  Tribe  of  Indians  to  operate  a 
liquor  outlet. 

Section  4.  Relation  to  Other  Tribal  Laws 

All  prior  ordinances  and  resolutions 
of  the  Suquamish  Indian  Tribe 
regulating,  authorizing,  prohibiting  or  in 
any  way  dealing  with  the  sale  of  liquor 
are  hereby  repealed  and  of  do  further 
force  and  effect.  No  tribal  business 
licensing  law  or  other  tribal  law  shall  be 
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applied  in  a  manner  inconsistent  with 
the  provisions  of  this  ordinance. 

Section  5.  Prohibitions 

The  introduction,  purchase,  sale,  and 
dealing  in  liquor,  other  than  by  the 
Suquamish  Indian  Tribe  through  its 
tribal  enterprise  or  its  licensees  is 
prohibited  within  the  Port  Madison 
Indian  Reservation,  and  is  hereby 
declared  an  offense  under  tribal  law. 
Possession  of  liquor  by  any  person  now 
prohibited  by  federal  law  shall  be  lawful 
so  long  as  the  possession  is  in 
conformity  with  this  ordinance. 

Federal  Indian  liquor  laws  shall 
remain  applicable  to  any  act  or 
transaction  which  is  not  authorized  by 
this  ordinance  and  violators  of  this 
ordinance  shall  be  subject  to  federal 
prosecution  as  well  as  to  legal  action  in 
accordance  with  tribal  law. 

Reservation  businesses  which  have 
sold  liquor  products  for  at  least  one  year 
preceding  the  effective  date  of  this 
ordinance  may  continue  to  sell  those 
liquor  products  pending  a  decision  by 
the  Tribal  Council  to  grant  a  license  to 
those  businesses.  Applications  for  a 
license  will  be  accepted  between  May  1, 
1981  and  July  31, 1981.  Provided,  that 
taxes  shall  be  applicable  to  those 
businesses  at  such  time  as  other  tribal 
taxes  are  levied  upon  them,  or,  if  a 
liquor  license  is  granted,  prior  to  levy  of 
other  tribal  taxes,  at  such  time  as  the 
liquor  license  is  granted. 

Section  6.  Conformity  With  State  Law 

Tribally  authorized  liquor 
transactions  shall  comply  with 
Washington  State  Liquor  law  standards 
to  the  extent  required  by  18  U.S.C.  1161. 

Section  7.  Liquor  Enterprise  Created 

(1)  The  Suquamish  Tribal  Liquor 
Enterprise  is  hereby  established.  The 
Liquor  Enterprise  is  constituted  as  an 
agency  of  the  Suquamish  Tribal 
government. 

(2)  The  Liquor  Enterprise  shall  be 
responsible  for  the  management, 
distribution  and  control  of  all  liquor 
products  as  authorized  in  this  ordinance 
within  the  Port  Madison  Indian 
Reservation. 

(3)  The  Suquamish  Tribal  Council 
shall  appoint  a  Liquor  Enterprises’ 
manager  who  shall  have  the  following 
powers  and  duties: 

a.  To  manage  the  Liquor  Division  for 
the  benefit  of  the  Tribe. 

b.  To  purchase,  in  the  name  of  the 
Tribe,  liquor  products  from  wholesale 
distributors  and  distribute  them  to  such 
tribal  outlets  as  appropriate. 

c.  To  establish  with  the  liquor 
Commission  and  subject  to  its  approval, 
such  administrative  procedures  as  are 


necessary  to  govern  the  operation  of  the 
Liquor  Enterprise. 

d.  To  report  and  accoimt  to  the  Tribal 
Council  at  least  twice  a  year  regarding 
the  operation  and  financial  status  of  the 
Liquor  Enterprise.  The  Tribal  Council 
shall  establish  the  dates  on  which  such 
accounting  shall  take  place.  The  Council 
may  require  more  frequent  accounting  if 
it  deems  necessary.  The  manager’s 
reports  and  all  written  reports,  accounts 
and  records  of  the  Council’s  proceedings 
in  regard  to  the  Liquor  Enterprise  shall 
be  available  for  inspection  by  any 
Suquamish  Tribal  member,  upon 
request. 

e.  With  commission  approval,  hire 
and  set  the  salaries  of  additional 
personnel,  as  the  manager  determines 
are  necessary  to  the  successful 
operation  of  the  Liquor  Enterprise. 

f.  To  supervise  all  Liquor  Enterprise 
employees. 

g.  To  purchase,  with  Tribal  Council 
approval,  and  maintain  the  Liquor 
Enterprise  real  and  personal  property. 

h.  To  collect  the  Suquamish  Indian 
Liquor  Excise  Taxes. 

i.  To  transfer  all  tax  revenue  to  the 
tribal  treasurer  for  deposit  in  the  tribal 
tax  fund  and  to  transfer  to  the  tribal 
treasurer  for  deposit  in  the  Tribe’s 
general  fund  all  other  revenue  not 
reasonably  foreseen  as  being  required 
for  the  operation  of  the  Liquor 
Enterprise. 

j.  To  maintain  all  other  Liquor 
Enterprise  revenues  in  a  special 
accoimt,  under  direction  ^m  the  tribal 
treasurer.  Funds  may  be  withdrawn 
from  this  account  by  the  manager  for  the 
wholesale  purchase  of  liquor  products  to 
be  sold  pursuant  to  this  chapter,  for 
payment  of  salaries  and  business 
expenses  of  employees  of  the  Liquor 
Enterprise,  and  for  the  purchase  and 
upkeep  of  real  and  personal  property 
required  for  the  Liquor  Enterprise’s 
operation. 

k.  To  set  the  retail  price  for  all  liquor 
products  sold  pursuant  to  this  ordinance 
in  cooperation  with  the  Commission. 

l.  To  obtain  and  maintain  in  full  force 
and  effect  a  policy  of  general  liability 
insurance  covering  the  premises  in  an 
amount  set  by  the  Tribal  Council.  The 
policy  shall  contain  the  stipulation  that 
the  Suquamish  Tribe  shall  be  given  ten 
(10]  days  notice  of  the  proposed 
cancellation  or  expiration  of  such  policy 
and  shall  have  available  for  inspection  a 
complete  copy  of  such  policy. 

m.  The  manager  shall  be  bonded  for 
such  additional  amoimt  and  for  such 
additional  purposes  as  the  Council  shall 
determine  to  be  appropriate  in  managing 
the  Liquor  Enterprise.  . 


Section  8.  Suquamish  Liquor 
Commission 

There  is  hereby  created  a  Suquamish 
Liquor  Commission.  The  members  of  the 
Suquamish  Tribal  Council  shall  serve  as 
the  Suquamish  Liquor  Commission.  The 
Commission  is  empowered  to: 

(1)  Administer  this  ordinance,  by 
exercising  general  control,  management, 
and  supervision  of  all  liquor  sales,  liquor 
control  prices,  places  of  sale,  and  sale 
outlets  as  well  as  exercising  all  powers 
necessary  to  accomplish  the  purpose  of 
this  ordinance. 

(2)  Adopt  and  enforce  rules  and 
regulations  in  fiu'therance  of  the 
purposes  of  this  ordinance  and  the 
performance  of  its  administrative 
functions. 

Section  9.  Independent  Tribal  Operators 
License 

(1)  A  member  of  the  Suquamish  Indian 
Tribe  may  apply  to  the  Suquamish 
Liquor  Conunission  for  a  license  to 
operate  a  tribal  liquor  products  outlet  on 
trust  property  owned  by  the  applicant 
within  the  Port  Madison  Indian 
Reservation. 

(2)  The  Suquamish  Liquor  Commission 
shall  recommend  to  the  Suquamish 
Tribal  Council  which  applicant,  if  any, 
shall  receive  a  license  under  this 
section.  The  Tribal  Council  in  its  sole 
discretion  shall  determine  which,  if  any, 
applicant  shall  receive  a  license.  Each 
license  granted  shall  specify  what  liquor 
products  are  authorized  to  be  sold 
pursuant  to  a  granted  license. 

(3)  The  Tribal  Council  in  determining 
which  applicant,  if  any,  shall  receive  a 
license  under  this  section,  shall  consider 
the  current  number  of  tribal  liquor 
outlets  in  operation,  or  contemplated, 
and  shall  not  act  so  as  to  frustrate  the 
central  purposes  of  this  act  by  allowing 
the  unnecessary  proliferation  of  liquor 
product  outlets. 

(4)  A  licensee  under  this  section  shall 
be  deemed  to  be  an  operator  of  a  tribal 
liquor  product  outlet  and  shall  manage 
the  ouUet  on  behalf  of  the  Suquamish 
Indian  Tribe.  The  operator  shall  comply 
with  all  parts  of  this  ordinance,  and  with 
all  rules  and  regulations  established  by 
the  Liquor  Commission  or  Liquor 
Enterprise  manager,  including  those 
rules  and  regulations  relating  to  retail 
sales  price,  hours  of  sale,  and  persons  to 
whom  sales  are  lawfully  permitted. 

(5)  As  renumeration  for  managing  a 
tribal  outlet,  a  licensee  under  this 
section  shall  be  entitled  to  the  gross 
revenue  derived  from  the  sale  of  all 
liquor  products.  Gross  revenue  shall  be 
defined  as  the  difference  between  the 
wholesale  distribution  price  and  all 
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applicable  tribal  excise  tax  levied 
hereunder,  and  the  retail  price 
established  by  the  Tribal  Liquor 
Commission. 

Section  10.  Distribution  of  Liquor 
Products  for  Retail  Sa^ 

(1)  The  Tribal  Liquor  Commission 
shall  establish  one  (1)  or  more  liquor 
product  outlets  within  the  Port  Madison 
Indian  Reservation  as  the  Commission 
in  its  discretion  deems  necessary. 

Outlets  shall  be  managed  either  by  a 
licensee  under  Section  8  of  this 
ordinance,  or  by  the  Tribe. 

(2)  All  liquor  products  to  be  sold  at 
retail  shall  be  purchased  from  the 
Suquamish  Tribal  Liquor  Enterprise, 
which  shall  be  sole  and  exclusive 
wholesale  outlet  for  the  Port  Madison 
Indian  Reservation,  and  sold  through  an 
authorized  Tribal  Liquor  Products 
Outlet. 

(3)  Title  to  the  entire  stock  of  liquor 
products  distributed  hereunder  and 
located  in  a  liquor  product  outlet  shall 
remain  in  the  tribe  until  sale  to  the 
ultimate  consumer,  but  shall  be  held  by 
the  operator  at  his/her  sole  risk  in  the 
event  of  any  loss  whatsoever. 

(4)  Wholesale  distribution  of  liquor 
products  by  the  Tribe  to  a  liquor  product 
outlet  shall  be  upon  a  cash  basis  for  the 
wholesale  distribution  price  which  will 
have  added  to  it  all  excise  taxes  levied 
by  the  Tribe  pursuant  to  Section  11. 
Payment  by  the  operator  of  the 
wholesale  distribution  price  as  provided 
in  this  section  shall  entitle  the  operator 
to  retain  possession  of  distributed  liquor 
products  for  sale  to  the  ultimate 
consumer. 

Section  11.  Excise  Tax  Levy 

(1)  There  is  hereby  levied  and  shall  be 
collected  an  excise  tax  upon  each  retail 
sale  of  liquor,  except  beer  and  wine,  in 
whatever  packages  or  container,  in  the 
amount  of  four  (4)  cents  per  fluid  ounce 
or  fraction  thereof  contained  in  such 
package  or  container.  There  is  hereby 
levied  and  shall  be  collected  an  excise 
tax  upon  each  retail  sale  of  beer  and 
wine  in  the  original  package  in  the 
amount  of  five  percent  (5%)  of  the  selling 
price.  Said  taxes  shall  be  added  to  the 
sales  price  of  the  liquor  sold  and  shall 
be  paid  by  the  buyer  to  the  liquor 
product  outlet  which  shall  collect  the 
same  and  hold  them  in  trust  for  the 
Suquamish  Indian  Tribe  until  deposited 
as  provided  in  Section  7(3)i.  of  this 
ordinance.  The  taxes  provided  for  herein 
shall  be  the  only  taxes  applicable  to 
activities  of  the  Suquamish  Liquor 
Enterprise. 

(2)  These  taxes  which  shall  be 
deposited,  through  the  tribal  treasurer, 
as  provided  in  Section  7(3)i.,  shall  be 


used  for  the  benefit  of  the  reservation 
and  tribal  community.  In  appropriating 
these  tax  revenues,  the  Council  shall 
give  priority  to: 

a.  Strengthening  Tribal  government, 
which  shall  include  but  not  be  limited  to, 
strengthening  the  tribal  justice  system 
enforcing  this  ordinance. 

b.  Health,  education,  and  other  social 
service  programs. 

c.  Alcohol  and  drug  abuse  community 
services  which  relate  specifically  to  the 
needs  of  the  Port  Madison  Indian 
Reservation. 

The  Tribal  Council  shall  in  its 
discretion  determine  which  of  the  above 
priorities  shall  receive  an  appropriation 
and  the  amount  of  the  appropriation  for 
a  given  priority. 

(3)  The  amount  and  type  of  taxes 
levied  by  this  section  may  be  modified 
from  time  to  time  by  the  Suquamish 
Liquor  Commission  with  the  approval  of 
the  Suquamish  Tribal  Council. 

Section  12.  Sovereign  Immunity 
Preserved 

Nothing  in  this  ordinance  is  intended 
or  shall  be  construed  as  a  waiver  of  the 
sovereign  immunity  of  the  Suquamish 
Indian  Tribe.  No  manager  or  employee 
of  the  Enterprise  shall  be  authorized,  nor 
attempt  to  waive  the  immunity  of  the 
Tribe. 

Section  13.  Other  Business 

A  licensee  under  Section  8  may 
conduct  other  business  simultaneously 
with  the  management  of  the  liquor 
product  outlet  for  the  Tribe.  The  other 
business  may  be  conducted  on  the  same 
premises. 

Section  14.  Operating  Without  a  Licensq 

No  person  shall  operate  a  liquor 
product  outlet  on  the  Port  Madison 
Indian  Reservation  without  first  having 
in  effect  an  independent  Tribal 
operators  license,  or  as  an  employee  of 
a  liquor  product  outlet  established  by 
the  the  Liquor  Enterprise. 

Section  15.  Penalty 

Any  person,  or  entity  selling, 
bartering,  or  manufacturing  liquor 
products  in  violation  of  any  part  of  this 
ordinance,  rule  or  regulation  adopted 
pursuant  to  this  ordinance  shall  be 
subject  to  a  civil  fine  of  not  more  than 
one  hundred  dollars  ($100)  for  each 
violation.  In  addition  persons  or  entities 
subject  to  criminal  prosecution  by  the 
Tribe  who  sell,  barter,  or  manufacture 
liquor  products  in  violation  of  any  part 
of  this  ordinance,  or  any  rule  and 
regulation  adopted  thereunder,  shall  be 


subject  to  punishment  as  provided  in  the 
Suquamish  Tribal  Law  and  Order  Code. 

(FR  Ooc.  81-11217  Filed  4-13-81: 8:45  ami 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 
IM  41530] 

Montana;  proposed  Withdrawal 
Continuation 

The  Bureau  of  Land  Management  has 
filed  a  statement  of  justification  for 
partial  continuation  of  an  existing  land 
withdrawal  made  by  Executive  Order 
No.  5344  of  May  8, 1930.  The  Bureau 
desires  to  partially  continue  the 
withdrawal  for  a  period  of  20  years.  The 
continuation  would  be  made  pursuant  to 
the  authority  contained  in  Section  204(1) 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat.  2754;  43  U.S.C.  1714).  The  following 
described  land  is  included  in  the 
proposed  continuation: 

Principal  Meridian 

Public  Water  Reserve  No.  131 

T.  12  S.,  R.  7  W., 

Sec.  15;  SEy4NEV4. 

The  area  described  aggregates  40.00  acres 
in  Beaverhead  County,  Montana. 

The  lands  have  been  withdrawn  for 
use  as  a  public  water  reserve. 
Specifically,  the  land  is  being  used  to 
protect  Federal  Reserved  Water  Rights 
for  livestock  and  wildlife  grazing.  The 
land  is  segregated  from  operation  of  the 
public  land  laws,  including  location  for 
non-metalliferous  minerals  under  the 
mining  laws.  It  is  otherwise  open  to  the 
mining  and  mineral  leasing  laws.  No 
change  in  the  segregative  effect  of  the 
withdrawal  is  proposed. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  on  or  before  May  22, 
1981.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  May  22, 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
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determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justification  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  esseiitial  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for, 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  on  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  continuation 
should  be  addressed  the  Chief,  Branch 
of  Lands  and  Minerals  Operations, 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-11212  Filed  4-13-81: 8:45  am] 

BILLING  CODE  4310-84-M 


Montana;  Realty  Exchange 

April  6. 1981. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action — 
exchange. 

summary:  The  following  described 
lands  have  been  examined  and  found 
suitable  for  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Selected  Lands 

T.lS,  R.59E,  Montana  Principal  Meridian, 

Sec.  29:  S‘ASW‘/4: 

Sec.  32:  E'/2. 

T.2S,  R.59E,  Montana  Principal  Meridian, 

Sec.  12:  SW’ANW'A,  SE>ASWy4. 
Comprising  480  acres. 

In  exchange  for  the  above  lands,  the 
Federal  Government  will  acquire  the 
following  private  lands  in  Carter  County 
from  Donald  L.  Wolff,  Ekalka,  Montana 
59324. 

Offered  Lands 

T.2S,  R.58E,  Montana  Principal  Meridian, 

Sec.  1:  SEIA; 

Sec.  12:  NE'A. 

T.2S,  R.59E,  Montana  Principal  Meridian, 


Sec.  7:  Losts  1,  2.  3,  4; 

Sec.  18:  Lot  1. 

Comprising  603.11  acres. 

Supplementary  information:  The 
purpose  of  the  exchange  is  to  obtain 
prime  wildlife  habitat,  gain  access  to 
public  lands  to  further  federal  recreation 
and  livestock  grazing  programs  and  to 
provide  a  better  land  pattern  for 
management  and  use  of  both  private 
and  public  lands  in  the  area. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal,  and 
money  will  be  used  to  equalize  the 
values  prior  to  completion  of  the 
exchange.  There  will  be  no  transfer  of 
the  mineral  estate. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands 
involved.  The  acquisition  of  the  offered 
lands  will  complement  public  programs 
with  adjacent  public  lands  and  provide 
needed  lands  for  proper  management  of 
public  resources.  The  exchange  will  be 
subject  to  prior  valid  existing  (Dam  R/ 
W  M025694]  Rights  of  Record.  Detailed 
information  concerning  the  exchange, 
including  the  enviroiunental  analysis/ 
land  report,  is  available  for  inspection 
and  review  at  the  Miles  City,  District 
Office,  West  of  Miles  City,  Miles  City, 
Montana  59301. 

OATES:  For  a  period  of  60  days  (June  15, 
1981)  interested  parties  may  submit 
comments  to  the  Secretary  of  the 
Interior,  LLM-320,  Washington,  D.C. 
20240.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary,  who  may 
vacate  or  modify  this  Notice  and  issue  a 
final  order.  In  the  absence  of  any  action 
by  the  Secretary,  this  Notice  will 
become  the  final  order  of  the 
Department. 

(Pub.  April  17,  24,  and  May  1, 1981) 

Robert  A.  Teegarden, 

Acting  District  Manager. 

(FR  Doc.  81-11213  Filed  4-13-81;  8:45  am] 

BILUNQ  CODE  4310-84-M 


New  Mexico;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

April  1, 1981. 

Jhe  Department  of  the  Interior, 

Bureau  of  Land  Management,  Socorro 
District  Office,  is  beginning  preparation 
of  a  Management  Framework  Plan 
Amendment  and  Environmental  Impact 
Statement  (EIS).  The  plan  amendment 
and  EIS  will  consider  that  suitability  of 
recommending  two  Wilderness  Study 
Areas  (WSA’s)  as  wilderness. 

Scope  of  the  Study.  The  plan 
amendment  and  EIS  will  recommend  the 
Sierra  Ladrones  WSA  (NM020-016: 
39,868  acres)  and  the  Petaca  Pinta  WSA 
(NM020-014: 11,625  acres)  as  either 


suitable  or  imsuitable  for  designation  as 
wilderness  by  the  Congress  as  provided 
in  Pub.  L.  88-577. 

Geographic  Location.  The  Sierra 
Ladrones  WSA  is  located  20  air  miles 
north-northwest  of  Socorro  and  40  air 
miles  south-southwest  of  Albuquerque 
in  Socorro  County,  New  Mexico.  The 
Petaca  Pinta  WSA  is  located  30  air  miles 
southeast  of  Grants  and  45  air  miles 
west-southwest  of  Albuquerque  in 
Valencia  County,  New  Mexico. 

Anticipated  Issues.  Public  comments 
received  during  the  wilderness 
inventory  process  strongly  supported  the 
designation  of  the  Sierra  Ladrones  and 
Petaca  Pinta  Wilderness  Inventory  Units 
as  WSA’s  on  the  basis  that  the  two 
areas  are  over  5,000  acres  in  size,  meet 
the  criteria  of  naturalness,  offer 
outstanding  opportunities  for  both 
solitude  and  primitive  recreajtion,  and 
possess  high  supplemental  values.  It  is 
anticipated  there  will  be  strong  public 
support  for  the  inclusion  of  both  WSA 
units,  particularly  the  Sierra  Ladrones, 
in  the  National  Wilderness  Preservation 
System. 

Opposition  to  the  designation  of  the 
two  WSA’s  was  received  on  the  Sierra 
Ladrones  and  Petaca  Pinta  Units. 

Possible  mining  and  ranching  conflicts 
were  expressed  by  the  public  as  the 
primary  reasons  for  opposing  the 
designation  of  the  Sierra  Ladrones  as  a 
WSA.  The  Petaca  Pinta  Unit  was 
opposed  by  the  public  on  the  basis  the 
area  lacked  wilderness  characteristics. 

It  is  anticipated  potential  mining 
conflicts  will  be  raised  during  the 
development  of  the  Sierra  Ladrones 
Wilderness  Study.  Ranching  conflicts  in 
the  Sierra  Ladrones  and  Petaca  Pinta 
Units  are  expected  to  be  minimal. 

Study  Criteria.  Recommendations  as 
to  the  suitability  or  imsuitability  of  the 
two  WSA’s  will  be  developed  in 
accordance  with  the  criteria  established 
in  the  BLM  Draft  Wilderness  Study 
Policy  (published  in  the  Federal  Register 
December  19, 1980).  The  criteria  are 
subject  to  change  pending  the  results  of 
the  development  of  a  Final  Wilderness 
Study  Policy. 

Interdisciplinary  Team.  The  study 
will  be  developed  by  an 
interdisciplinary  team  with  expertise  in 
a  broad  spectrum  of  professional 
disciplines:  geology,  soils,  vegetation, 
wildlife,  archeology,  recreation, 
wilderness  management  and  range 
management.  The  team  will  be  under  the 
direct  supervision  of  the  Socorro  District 
Manager. 

Public  Participation.  In  order  to 
obtain  information  fixim  the  public 
concerning  the  study,  a  90-day  public 
comment  period  will  begin  on  May  11. 
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1981,  and  continue  through  August  8. 
1981.  During  this  period,  scoping 
meetings  will  be  held  in  the  form  of 
public  workshops,  meetings  or  hearings. 
Dates  and  locations  of  the  scoping 
meetings  will  be  announced  through  the 
local  media.  This  information  will  be 
used  in  the  development  of  a  Draft  EIS 
which  is  scheduled  to  be  submitted  to 
the  Secretary  of  the  Interior  by 
September  1982.  A  90-day  review  period 
will  follow  from  the  date  the  Draft  EIS  is 
filed  and  review  comments  will  be 
addressed  in  a  Final  EIS.  After  the 
Secretary  of  the  Interior  files  the  Final 
EIS,  a  30-day  protest  period  will  permit 
public  input  protesting  the 
recommendation  to  be  made  to 
Congress. 

Further  Information.  Information  and 
records  concerning  the  study  will  be 
available  at  the  Socorro  District  Office 
for  public  inspection  upon  request.  For 
further  information,  including  requests 
to  be  placed  on  a  mailing  list,  contact 
Mike  Pool  at  the  Bureau  of  Land 
Management,  P.O.  Box  1219,  Socorro. 
New  Mexico  87801,  telephone  (505)  835- 
0412. 

Charles  W.  Luscher, 

State  Director. 

[PR  Doc.  81-11214  Filed  4-13-81: 8:45  am| 

BtLUNG  CODE  4310-84-M 


[W-32605] 

Wyoming;  Termination  of 
Classification 

April  3, 1981. 

Notice  of  Classification  Wyoming 
32605,  which  published  in  the  Federal 
Register  on  April  27, 1972  (37  FR  82, 

Page  8469),  classified  the  following 
described  lands  in  Natrona  County, 
Wyoming,  for  disposal  through 
exchange  under  Section  8  of  the  Taylor 
Grazing  Act  of  June  28, 1934  (48  Stat. 
1272),  as  amended.  The  lands  were 
segregated  from  all  forms  of  disposal 
under  the  public  land  laws,  including  the 
mining  laws,  by  Notice  of  Proposed 
Classification  published  in  the  Federal 
Register,  December  30, 1971  (36  FR  251, 
Page  25239).  Since  Section  8  of  the  Act 
of  June  28, 1934,  was  repealed  by  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  the  lands  can 
not  now  be  exchanged  under  that 
authority.  The  authorized  officer  of  the 
Bureau  of  Land  Management  has  further 
determined  that  the  disposal  of  the 
lands  through  exchange  would  not  be  in 
the  public  interest. 

Accordingly,  pursuant  to  43  CFR  Part 
2400,  Notice  of  Classification  Wyoming 
32605,  affecting  the  following  described 


lands,  is  hereby  terminated  in  its 
entirety: 

Sixth  Principal  Meridian,  Wyoming 
T.  37  N.,  R.  79  W„ 

Sec.  17,  All: 

Sec.  20,  All. 

T.  36  N.,  R.  80  W., 

Sec.  1,  lots  1  to  4,  inclusive,  Sy2Nya,  and 

syz: 

Sec.  4,  SV^; 

Sec.  9,  All; 

Sec.  29,  AIL 
T.  37  N.,  R.  80  W., 

Sec.  13.  swy4swy4. 

T.  38  N..  R.  80  W., 

Sec.  31.  NWy4NEy4,  and  NEy4NWy4. 

T.  38  N..  R.  81  W.. 

Sec.  23.  SEy4NWy4; 

Sec.  26,  NWy4NWy4; 

Sec.  34.  NWy4NWy4,  and  NWy4SWy4. 

The  areas  described  aggregate  3,790.66 
acres  located  in  Natrona  County,  Wyoming. 

At  10:00  a.m.  on  May  1, 1981,  the  lands 
shall  be  opened  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws,  (30  U.S.C.,  Chapter  2), 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  May  1, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
The  lands  have  been,  and  will  continue 
to  be,  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001. 

Maxwell  T.  Lieurance, 

State  Director. 

[PR  Doc.  81-11215  Filed  4-13-81:  8:45  am] 

BILLING  CODE  4310-84-M 


INTERSTATE  COMMERCE  ^ 

COMMISSION 

[Docket  No.  AB-1  (Sub-70F)] 

Chicago  &  North  Western 
Transportation  Co.  Abandonment 
Between  Ringwood,  IL  and  Lake 
Geneva,  Wl;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  109O3  that  by  an  administratively 
final  decision  decided  April  7, 1981,  the 
Commission  affirmed  the  finding  of 
Review  Board  Number  5  that  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of  its 
line  of  railroad  extending  from  milepost 
69.2  near  Ringwood,  IL  to  milepost  86.6 
near  Lake  Geneva,  WI.  The  total 


distance  of  the  above  segments  is  17.4 
miles.  The  abandonment  is  subject  to 
the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.R.  Co.-Abandonment  Goshen,  360 
I.C.C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  the 
Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding  of 
abandonment,  15  days  after  publication 
of  this  notice,  unless  within  15  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  offer,  and  no  request  is  made  on 
the  Commission  to  set  conditions  or 
amount  of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modiHcations)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-448, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
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the  instructions  contained  in  the  above- 
referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-11034  Filed  4-13-81;  8:45  am) 

BlUING  CODE  7035-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register . 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  hrom  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  tile  a  petition  for  leave 
under  Rule  247(1)  setting  forth  the 
specific  grounds  upon  which  it  is  made, 
including  a  detailed  statement  of 
petitioner’s  interest,  the  particular  facts, 
matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 


the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petitibn  to  intervene  is  being  Hied, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  fte  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  Imisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualified  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 


issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  die  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  many  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  OPl-109 

Decided:  April  6, 1981 

By  the  Commission  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Taylor. 

MC 135231  (Sub-48F).  filed  June  23. 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  August  13, 1980. 
Applicant:  NORTH  STAR  TRANSPORT, 
INC.,  Route  1,  Highway  1  and  59  West, 
Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  paper  bags,  paper,  plastic 
bags  and  pouches,  plastic  sheeting, 
paper  tape,  cellulose  sheeting,  plastic 
resins,  packaging  forms,  plastic  articles 
and  pressure  sensitive  adhesive  paper, 
cartons,  adhesives,  starch,  cores,  latex, 
scrap  paper,  woodpulp  concentrates, 
fibre  drums  and  fibreboard  (except 
commodities  in  bulk),  between  the 
facilities  of  Bemis  Company.  Inc.,  and  its 
subsidiaries,  in  the  U.S.  (except  AK  and 
HI),  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Bemis 
Company,  Inc.,  and  its  subsidiaries. 
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Note. — This  republication  clariHes  the 
territorial  description. 

MC  144630  (Sub-48F),  filed  June  26. 
1980.  Applicant;  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  alcoholic  beverages 
(except  commodities  in  bulk),  from 
points  in  the  U.S.  to  points  in  GA. 

V'olume  No.  OP5-84 
Decided;  April  7, 1961. 

By  The  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  151138  (Sub-2F),  filed  May  7, 1980 
(republication).  Applicant:  CONTRACT 
DISTRIBUTION  SYSTEM,  INC.,  3181 
Bankhead  Hwy,  Atlanta,  GA  30318. 
Representative:  Elliot  Alderman,  P.O. 
Box  1181,  Roswell,  GA  30075. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  resins  and  foundry  core 
compounds,  between  the  facilities  of 
Delta  Oil  Products  Corporation  at  or 
near  (a)  St.  Louis,  MO,  and  (b) 
Milwaukee,  WI,  and  points  in  the  U.S. 
(except  AK  and  HI). 

Agatha  L.  Mergenovich, 

Secretary. 

(PR  Doc.  61-11306  Filed  4-13-61: 8^46  am) 

BNJJNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 


service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right.. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OP5-83 

Decided:  April  3. 1981. 

By  the  Conunission  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  126649  (Sub-4F),  filed  December 
12, 1980.  Applicant;  AWAWEGO 
DELIVERY,  INC.,  190  Queen  Anne  Ave., 
P.O.  Box  662,  Seattle,  WA  98111. 
Representative:  Steve  Alterman,  1730 
Rhode  Island  Ave.,  NW,  Washington, 

DC  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (a)  between  points  in 
Albany  and  Rensselaer  Counties,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Hartford  and  Middlesex  Counties,  CT, 
Bergen,  Passaic,  Hudson,  Essex,  Union, 
and  Middlesex  Counties,  NJ,  Kings, 
Queens,  Bronx,  Suffolk,  Nassau, 
Westchester,  Fulton,  Clinton,  and 


Warren  Counties,  NY,  and  Chittenden 
County,  VT,  and  (b)  between  points  in 
Warren  and  Fulton  Counties,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bergen,  Passaic,  Hudson,  Essex,  Union 
and  Middlesex  Counties,  NY,  and  Kings, 
Queens,  Suffolk,  Bronx,  Nassau,  and 
Westchester  Counties,  NY.  Condition: 
Prior  or  coincidental  cancellation  of 
Certificate  No.  MC  126549  Sub-3  issued 
August  25, 1971. 

MC  144209  (Sub-11),  filed  January  30, 
1981.  Applicant:  ERWIN  TRUCKING, 
INC.,  9100  “F"  St.,  Omaha,  NE  68127. 
Representative:  Marshall  D.  Becker, 

Suite  610.  7171  Mercy  Rd.,  Omaha,  NE 
68106,  402-392-1220.  Transporting /oocf  • 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Wilson  Foods  Corporation,  of 
Oklahoma  City,  OK. 

MC  144209  (Sub-12),  filed  January  30, 
1981.  Applicant;  ERWIN  TRUCKING, 
INC.,  9100  “F”  St..  Omaha.  NE  68127. 
Representative:  Marshall  D.  Becker, 

Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106,  402-392-1220.  Transporting 
cosmetics,  toilet  preparations  and 
costume  jewelry,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Avon  Products,  Inc.,  of  New  York,  NY. 

MC  152678  (Sub-1),  filed  January  16, 
1981.  Applicant:  JOHN  MATTOS,  d.b.a. 

J.  MATTOS  TRUCKING.  1088  Belford 
Dr.,  San  Jose,  CA  95132.  Representative: 
Philip  J.  Bovero,  3798  Flora  Vista  Ave., 
Santa  Clara,  CA  95051,  406-727-0740. 
Transporting  (1)  food  and  related 
products,  (2)  chemicals  and  related 
products,  between  points  in  Santa  Clara 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  Washoe  County,  NV. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  61-11299  FHed  4-16-61: 8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
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and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  become  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  of  duly  noted 
problems]  and  will  remain  in  full  effect 
only  as  long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  Hie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OPY4-69 

Decided:  April  8, 1981. 

By  the  Commission  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MG  155046,  filed  March  31, 1981. 
Applicant:  CARL  A.  PRATT,  SR.  d.b.a. 
SUN  DEVIL  EXPRESS,  10828  South 
Dobson,  Chandler,  AZ  85224. 
Representative:  Carl  A.  Pratt,  Sr.  (same 
address  as  applicant]  (602]  899-1202. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-70 

Decided:  April  9, 1981. 

By  the  Commission  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  15498>,  filed  March  20, 1981. 
Applicant:  KEY  MOVING  &  STORAGE, 
INC.,  2312  Lapeer  Rd.,  Flint,  MI  48503. 
Representative:  Robert  H.  Reiss,  12714 
Joseph  Dr.  Grand  Blanc,  MI  48439,  (313] 
233-5641.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-73 

Decided:  April  9, 1981. 

By  the  Commission  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  42487  (Sub-1035],  filed  March  31, 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503]  226-4692.  Transporting 
general  cammodities,  between  Babcock, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  134716  (Sub-12],  filed  March  27, 
1981.  Applicant:  RUSH  TRUCKING, 
INC.,  200  Southwest  19th  St.,  Ft. 
Lauderdale,  FL  33315.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872,  Atlanta, 
GA  30301,  (404]  522-2322.  Transporting 
shipments  weighing  100 pounds  or  less 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

Volume  No.  OPY-5-30 
Decided:  April  6. 1981. 


By  the  Commission  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  121339  (Sub-2],  filed  March  2, 

1981,  Applicant:  McCOMBS  FREIGHT 
LINE,  INC.,  1201  North  20th  St., 
Birmingham,  AL  35204.  Representative: 
Gerald  D.  Colvin,  Jr„  803  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203,  205-251- 
2881.  Transporting  general  commodities 
between  Shelby,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  regular-route 
authority.  The  purpose  of  this  application  is 
to  substitute  motor  carrier  service  for 
completely  abandoned  rail  carrier  service. 

MC  142059  (Sub-163],  filed  February 
20, 1981.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  P.O.  Box  911,  Joliet. 
IL  60434.  Representative:  Jack  Riley 
(same  address  as  applicant],  815-729- 
3808.  Transporting  general  commodities 
between  Shelby,  AL,  Ft.  Calhoun,  NE, 
and  Bridgetown,  Cheviot,  and 
Miamitown,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
completely  abandoned  rail  carrier  service. 

MC  147649  (Sub-3],  filed  March  26, 
1981.  Applicant:  AMERICAN 
CONTAINER  TRANSPORT,  INC.,  7350 
W.  Marginal  Way  Southwest,  Seattle, 
WA  98106.  Representative:  Bruce  Wolf, 
2120  Pacific  Bldg.,  Seattle,  WA  98104, 
206-624-5370.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 

MC  153969,  filed  February  9, 1981. 
Applicant:  HARVEY  JAMES  GARDNER, 
d  b.a.  H.  J.  GARDNER  TRUCK  LEASING 
CO.,  106  Wright  Drive,  Farmville,  NC 
27828.  Representative:  Harvey  J. 

Gardner  (same  address  as  applicant], 
(919]  753-2389.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 

MC  154738  filed  March  13, 1981. 
Applicant:  ALL-AIR  TRANSPORT.  INC., 
147-35  Farmers  Blvd.,  Jamaica,  NY 
11434.  Representative:  Harold  E. 
Mesirow,  1333  New  Hampshire  Avenue 
NW..  Washington,  DC  20036,  202-785- 
3288.  As  a  broker  oi  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

MC  154748,  filed  February  27, 1981. 
Applicant:  AMERICAN  UNION 
TRANSPORT  FORWARDING.  INC.,  15 
East  26th  St.,  New  York,  NY  10010. 
Representative:  Nicholas  C.  Ulmer,  1054 
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list  St.,  NW,  Washington.  DC  20007, 

(202)  342-5288.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  154949,  filed  March  26, 1981. 
Applicant:  A-l-ACE  MOVING  & 
STORAGE  OF  FLORIDA,  4499  East  10th 
Court,  Hialeah,  FL  33013. 

Representative:  James  J.  Fratino,  P.O. 

Box  82,  Edgewater,  MD  21037,  (301)  261- 
7227.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  154958,  filed  March  25, 1981. 
Applicant:  TRAILER  MATE  INC.,  One 
Park  Place,  Suite  404, 1900  Emery  St., 
Atlanta.  GA  30318.  Representative: 
Robert  L.  Cope,  Suite  501, 1730  M  Street 
NW.,  Washington,  D.C.  20036,  (202)  296- 
2900.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  154968,  filed  March  24, 1981. 
Applicant:  CONSOLIDATIONS 
UNUMITED,  INCORPORATED.  4834 
Mendenhall  Road  South,  Memphis,  TN 
38118.  Representative:  Edward  G. 

Grogan,  Twentieth  Floor,  First 
Tennessee  Bldg.,  Memphis,  TN  38103, 
901-525-8231.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No,  OPY  5-33 

Decided:  April  8, 1981. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  155008,  filed  March  30, 1981. 
Applicant:  KEP  COMMERCIAL 
WAREHOUSES  CO..  INC.,  3410  SW 
11th  St.,  P.O.  Box  333,  LAWTON,  OK 
73502.  Representative:  E.  W.  Wilson, 
(same  address  as  applicant),  (405)  355- 
5778.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  United  States. 

MC  155039,  filed  March  31, 1981. 
Applicant:  DIXIE  VAN  LINES.  INC., 
d.b.a.  COLUMBUS  WAREHOUSE  AND 
STORAGE  COMPANY,  803  9th  Street 
South,  Columbus,  MS  39701. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue  NW.,  Washington, 
DC  20036,  202-463-6044.  Transporting 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  155049,  filed  April  1. 1981. 
Applicant:  JOHN  M.  COSTELLO  & 


CHERYL  A.  COSTELLO,  P.O.  Box  520, 
Leavenworth,  WA  98826. 
Representative:  John  M.  Costello  (same 
address  as  applicant),  (509)  548-5103. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-1129a  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  7035-01-M 


Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
*  Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decison  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPl-113 

Decided:  April  7, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Taylor. 

MC  84340  (Sub  10),  filed  April  1, 1981. 
Applicant:  APACHE  VAN  LINES,  INC., 
401  Georgia  St.,  Pine  Bluff,  AR  71611. 
Representative:  James  M.  Duckett,  221 
W.  2nd  St.,  Suite  411,  Little  Rock,  AR 
72201,  (501)  535-1140.  Transporting 
household  goods,  between  points  in  AR, 
MO,  OK.  TX.  LA,  MS,  TN,  AL.  KS,  KY, 
NM,  and  IL. 

MC  104430  (Sub-66)  (republication), 
filed  March  9, 1981,  previously  noticed 
in  the  Federal  Register  issue  of  March 
24, 1981.  Applicant:  CAPITAL 
TRANSPORT  COMPANY.  INC.,  P.O. 
Box  408,  McComb,  MS  39648. 
Representative:  Robert  L.  McArty,  P.O. 
Box  22628,  Jackson,  MS  39205,  (601)  948- 
8820.  Transporting  chemicals  and 
related  products,  between  points  in 
Jones  County,  MS,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AR,  FL,  GA, 
LA.  and  TN. 

Note. — The  purpose  of  this  republication  is 
to  add  AR  to  the  territorial  description. 

MC  114211  (Sub-508),  filed  March  31, 
1981.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  LA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant),  (319)  233-6113.  Transporting 
general  commodities  (except  classes  A 
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and  B  explosives),  between  the  facilities 
of  Vincent  Brass  and  Aluminum 
Companyin  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  119641  (Sub-189),  filed  March  16, 
1981.  Applicant:  RINGLE  EXPRESS, 

INC.,  Route  1,  Box  335,  Moline,  IL  61265. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  (1) 
machinery,  (2)  forest  products,  (3) 
lumber  and  wood  products,  and  (4) 
building  materials,  between  those 
points  in  and  east  of  ND,  SD,  NE,  KS, 

OK,  and  TX.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request  of  the 
certificates  in  MC-119i641  Subs  1,  2,  3,  4, 
5,  6,  7,  8,  9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 
20,  33,  35,  37,  41,  43,  45,  46,  48,  50,  51,  53, 
55,  56,  59,  60,  63,  64,  65,  66,  67,  69,  71,  73, 
74,  75,  77,  78,  79,  80,  81,  83,  86,  87,  89,  92, 
93,  94,  96,  97,  99, 103, 105, 106, 108, 109, 
110, 112, 114, 115, 119, 120, 123, 124, 125, 
127, 128, 129, 131, 134, 139, 141, 143, 144, 
145, 146, 147, 148, 149, 150, 151, 152, 154, 
155, 160, 162, 165, 166, 168, 177, 178, 179, 
180, 181, 182, 185,  and  186. 

MC  126930  (Sub-59),  filed  March  31, 
1981.  Applicant:  BRAZOS  TRANSPORT 
CO.,  1611  Avenue  M.,  P.O.  Box  2746, 
Lubljock,  TX  79408.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408,  (806)  763-9555. 
Transporting  forest  products,  lumber 
and  wood  products,  pulp,  paper  and 
related  products,  and  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Weyerhaeuser  Company  of  Hot  Springs, 
AR. 

MC  134940  (Sub-9),  filed  April  1, 1981. 
Applicant:  VERNON  KUFAHL  d.b.a. 
KUFAHL  TRUCKING,  4704  North  32nd 
Avenue,  Wausau,  WI  54401. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  St..  Madison,  WI  53703, 
(608)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  and  printers 
of  paper  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Georgia  PaciHc  Corporation. 

MC  145860  (Sub-1),  filed  March  31, 
1981.  Applicant:  JAMES  MILTON 
HOWLETT,  d.b.a.  HOWLETf’S 
TRUCKING,  2621  Medina  Dr.,  San 
Bruno,  CA  94066.  Representative:  James 
Milton  Howlett  (same  address  as 
applicant),  (415)  871-8596.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Avon  Products,  Inc.,  of  Pasadena,  CA. 

MC  149500  (Sub-3),  filed  March  31, 
1981.  Applicant:  INTCRMODAL 
SERVICES,  INC.,  11650  Courthouse 


Blvd.,  Inver  Grove  Heights,  MN  55075. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  South  Eighth  St., 
Minneapolis,  MN  55402.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  U.S.  East 
Coast  and  Gulf  Coast  ports,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CT,  DE,  FL,  GA,  LA,  IL,  IN,  KS,  KY, 
LA,  MA,  MD,  ME,  MI,  MN,  MO,  MS,  NC, 
ND,  NE,  NH,  NY,  OH,  OK,  PA,  RI,  SC, 
SD,  TN,  TX,  VA,  VT,  WI,  and  WV. 

MC  149500  (Sub-4),  filed  March  31, 
1981,  Applicant:  IN'l'ERMODAL 
SERVICES,  INC,,  11650  Courthouse 
Blvd.,  Inver  Grove  Heights,  MN  55075. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  South  Eighth  St., 
Minneapolis,  MN  55402,  (612)  339-4546. 
Transporting  clay,  concrete,  glass,  or 
stone  products,  between  points  in  PA 
and  MD,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  LA,  ND,  SD,  MN, 
and  WI. 

MC  151080  (Sub-4),  filed  March  31, 
1981.  Applicant:  TLIE  SENATE 
CARTAGE  COMPANY,  INC.,  1010  Jorie 
Blvd.,  Oak  Brook  IL  60521. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603, 
(312)  236-0548.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  petrochemical  and  petroleum 
refining  industries,  between  points  in 
Cook,  Will,  DuPage,  Lake,  McHenry, 
Kane  and  Kendall  Counties,  IL,  and 
those  in  Lake  and  Porter  Counties,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153710  (Sub-2),  filed  March  31, 
1981.  Applicant:  DEl^IS  FISHER,  d.b.a. 
FISHER  TRUCKING,  P.O.  Box  62.  Perry. 
lA  50220.  Representative:  Ronald  R. 
Adams,  600  Hubbell  Bldg.,  Des  Moines, 
LA  50309.  Transporting /ee</  ingredients, 
between  points  in  Douglas  County,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  MO,  KS,  and  MN. 

MC  154111  (Sub-1),  filed  March  31. 
1981.  Applicant:  LONNIE  HANSEN 
TRANSPORTATION,  1912  Seedling 
Mile,  Grand  Island,  NE  68801. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  Lincoln,  NE  68506,  (402)  488- 
4841.  Transporting  exercise  equipment 
and  parts  for  exercise  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Vital 
Corporation  of  Las  Vegas,  NV. 

MC  154220  (Sub-l),  filed  March  27. 
1981.  Applicant:  MALONE  TRUCKING 
CO.,  21  21st  St.,  South,  P.O.  Box  709, 
Texas  City,  TX  77590.  Representative: 
Larry  J.  Malone  (same  address  as 
applicant),  (713)  945-3301.  Transporting 
(1)  hazardous  materials,  and  (2)  waste 
or  scrap  materials  not  identified  by 
industiy  producing,  between  points  in 


the  U.S.  Condition:  The  certificate  to  be 
issued  here  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance. 

MC  155041,  filed  March  31, 1981. 
Applicant:  R.  J.  MARCHETTI  TOURS, 

139  North  Wyoming  St.,  Hazleton,  PA 
18201.  Representative:  Robert  Joseph 
Marchetti  (same  address  as  applicant), 
(717)  459-0346.  As  a  broker,  at  Hazleton, 
PA,  in  arranging  for  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  Hazleton,  PA,  and 
extending  to  points  in  the  U.S. 

Volume  No.  OPY-4-65 
Decided:  April  8, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  155027,  filed  March  31, 1981. 
Applicant:  NORTHPORT  MESSENGER 
SERVICE,  INC.,  277  Meadowbrook  Rd., 
Bums  Harbor,  IN  46304.  Representative: 
Albert  A.  Andrin,  180  North  LaSalle  St., 
Chicago.  IL  60601,  (312)  332-5106. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package  exceed 
100  pounds,  between  points  in  the  U.S. 

Volume  No.  OPY-4-66 
Decided:  April  8, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  61396  (Sub-389),  filed  March  26. 
1981.  Applicant:  HERMAN  BROS.,  INC., 
P.O.  Box  189,  Omaha,  NE  68103. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Farman, 
Omaha,  NE  68102,  (402)  348-0832. 
Transporting  (1)  asphalt  and  asphalt 
products,  and  (2)  coal  tar  pitch 
emulsion,  (1)  between  points  in  lA,  NE, 

MN,  and  SD,  and  (2)  between  St.  Louis, 

MO,  on  the  one  hand  and,  on  the  other, 
points  in  LA,  IL,  MO,  KY,  and  AR. 

MC  117956  (Sub-18),  filed  March  26, 
1981.  Applicant:  SCOTT  TRANSFER 
CO.,  INC.,  1134  Sylvan  Rd.,  SW,  Atlanta, 
GA  30310.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  GA  30349,  (404)  996-6266. 
Transporting  furniture,  between  Mobile, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  TN,  LA,  GA,  OH,  and  FL 
MC  125916  (Sub-19),  filed  February  9, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  March  19, 1981,  and 
republished  this  issue.  Applicant: 
NORWOOD  TRANSPOR'nON,  INC., 
2232  So.  7200  West,  Megna  UT  84044. 
Representative:  Macoy  A.  McMurray, 
800  Beneficial  Life  Tower,  36  So.  State 
St.,  Salt  Lake  City,  UT  84111. 
Transporting  salt  and  salt  products,  in 
package,  block,  or  bulk,  between  points 
in  Grand  County,  UT,  on  the  one  hand. 
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and.  on  the  other,  points  in  AZ,  CA.  CO, 
ID,  KS.  MT,  NE.  MM,  NV,  OR,  TX,  WA, 
and  WY. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

MC  148657  (Sub-1),  filed  March  24, 

1981.  Applicant:  RAYMOND  &  HIGGINS 
TRANSPORTATION  CO.,  INC.,  78/80 
Judith  St.,  Providence,  RI  02909. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425  13th  St.,  N.W. 
Washington,  DC  20004,  (202)  737-1030. 
Transporting  petroleum  and  petroleum 
products  (1)  between  points  in  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT  and  RI,  and  (2)  between  points  in 
Providence  County,  RI,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  NH  and 
NY. 

MC  153027  (Sub-3),  filed  March  26. 

1981.  Applicant:  SOUTH  CENTRAL 
EXPRESS,  INC.,  160  N.  Perkins  Ave., 
Memphis,  TN  38117.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  N.W.,  Washington,  DC 
20004,  (202)  347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Sunflower  County,  MS,  Haywood 
County,  TN,  Huron,  Cuyahoga,  Richland, 
and  Medina  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Volume  No.  OPY-4-67 

Decided:  April  8, 1981 . 

By  the  Commmission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Willictms. 

MC  61396  (Sub-388),  filed  March  26, 
1981.  Applicant:  HERMAN  BROS.,  INC., 
P.O.  Box  392.  Omaha.  NE  68103. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Famam, 
Omaha,  NE  68102,  (412)  348- 
0832.Transporting  cement,  between 
points  in  Calcasieu  County,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343  (A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  5331. 

MC  138987  (Sub-1 ).  filed  March  27, 
1981.  Applicant:  MEIER  TRUCKING 
COMPANY,  A  corporation,  R.R.  *4, 
Pontiac,  MI  61764.  Representative: 
William  J.  Boyd,  2021  Midwest  Rd.,  Suite 
205,  Oak  Brook,  IL  60521,  (312)  629-2900. 
Transporting  fertilizer  and  fertilizer 
material,  between  points  in  Clinton 


County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  IL. 

MC  143126  (Sub-1),  filed  March  26, 
1981.  Applicant:  J.  J.  ZAYTI  TRUCKING, 
INC.,  47500  W.  Eight  Mile  Rd.. 

Northville,  MI  48167.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit.  MI  48226,  (313)  962-6492. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Huron 
Valley  Steel  Corporation  of  Belleville, 

MI  and  Fritz  Enterprises,  Inc.,  of  Taylor, 
ML 

MC  144296  (Sub-1),  filed  March  24, 
1981.  Applicant:  LEWIS  BUS  LINES, 

INC.,  1259  Gordon  Hwy.,  P.O.  Box  1041, 
Augusta,  GA  30903.  Representative:  F. 
Harold  McElmurray  (same  address  as 
applicant),  (404)  722  0417.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Richmond,  Columbia, 
and  Burke  Counties,  GA  and  Aiken, 
Edgefield,  Barnell,  and  Greenwood 
Counties,  SC,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145396  (Sub-8),  filed  March  24, 
1981.  Applicant:  BOYCE  HOWARD, 
d.b.a.  HOWARD  TRUCKING.  P.O.  Box 
165,  Newport,  AR  72112.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front 
Street  Station,  189  Jefferson  Ave., 
Memphis,  TN  38103,  (901)  527  2482. 
Transporting  (1)  forest  products,  (2) 
lumber  and  wood  products,  and  (3) 
timber  and  landscaping  timber,  between 
points  in  AL,  AR,  FL,  GA,  IL,  lA,  KS,  LA, 
MI,  MS,  MO,  OH,  OK,  TN,  and  TX. 

MC  145966  (Sub-6),  filed  March  26, 
1981.  Applicant:  NELSON  BROS.,  INC., 
P.O.  Box  613,  Nebraska  City,  NE  68410. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501  (402)  475- 
6761.  Transporting  instruments  and 
photographic  goods,  between  points  in 
Otoe  County,  NE,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
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Decided;  April  8. 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 

MC  75406  (Sub-53),  filed  March  31, 
1981.  Applicant:  SUPERIOR 
FORWARDING  COMPANY.  INC.,  2600 
South  4th  St.,  St  Louis,  MO  63118. 
Representative:  Joseph  E.  Rebman,  314 
North  Broadway,  13th  Floor,  St.  Louis, 
MO  63102  (314)  421-0845.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  junction  U.S. 
Hwy  67  and  U.S.  Hwy  167  and 
Bateswille,  AR,  over  U.S.  Hwy  167,  (2) 
between  junction  U.S.  Hwy  67  and  AR 


Hwy  87  and  junction  U.S.  Hwy  167  and 
AR  Hwy  87,  over  AR  Hwy  87,  (3) 
between  junction  U.S.  Hwy  67  and  AR 
Hwy  14  and  junction  U.S.  Hwy  167  and 
AR  Hwy  14,  over  AR  Hwy  14,  (4) 
between  Newport,  AR  and  Batesville, 

AR,  over  AR  Hwy  69,  (5)  between 
junction  AR  Hwy  14  and  AR  Hwy  122 
and  junction  AR  Hwy  69  and  AR  Hwy 
122,  over  AR  Hwy  122,  (6)  between 
junction  AR  Hwy  69  and  AR  Hwy  233,  at 
or  near  Newark,  AR,  and  junction  AR 
Hwy  69  and  AR  Hwy  233,  at  or  near 
Sulphur  Rock,  AR,  over  AR  Hwy  233; 
serving  all  intermediate  points  on  routes 
(1)  through  (6)  inclusive  and  (7)  serving 
points  in  Independence  County,  AR  as 
off-route  points  in  connection  with 
applicant’s  presently  authorized  regular 
route  operations. 

Note. — Applicant  intends  to  lack  the 
authority  in  (1)  through  (6)  above  with  its 
presently  authorized  regular  route  operations. 

MC  95876  (Sub-395),  filed  March  31, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower.  121  South  8th  St., 
Minneapolis.  MN  55402  (612)  333-1341. 
Transporting  lumber  and  wood 
products,  between  points  in  Beltrami 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  CT,  DE,  FL, 
GA,  IL.  IN,  lA,  KS.  KY.  LA,  ME,  MD, 

MA.  MI,  MN.  MS,  MO.  NE.  NH,  NJ,  NY. 
NC,  ND,  OH.  OK.  PA,  RI,  SC.  SD.  TN. 
TX.  VT.  VA,  WV,  WI.  and  DC. 

MC  107496  (Sub-1281),  filed  March  31, 
1981.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304  (515)  245-2730.  Transporting  grain 
products,  between  points  in  Towner 
County,  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  134806  (Sub-73),  filed  March  26, 
1981.  Applicant:  B-D-R  TRANSPORT, 
INC.,  P.O.  Box  1277,  Vernon  Dr., 
Brattleboro,  VT  05301.  Representative: 
Francis  J.  Ortman,  4401  East  West  Hwy, 
Suite  404,  Washington,  DC  20014  (301) 
986-9030.  Transporting  (1)  baskets, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Basketville, 
of  Brattleboro,  VT,  (2)  stuffed  toys  and 
stuffed  animals,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Douglas  Company,  Inc.,  of  Keene,  NH, 
and  (3)  wire,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Judd 
Wire  Division  of  High  Voltage 
Engineering,  of  Turners  F'alls,  MA. 

MC  141516  (Sub-7),  filed  March  31. 
1981.  Applicant:  RICHARD  L  HODGES. 
INC.,  P.O.  Box  141,  Unity  ME  04988. 
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Representative:  John  C.  Lightbody,  30 
Exchange  St.,  Portland.  ME  04101  (207) 
773-5651.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Campbells  Soup  Company,  of  Camden, 

N],  and  Conwed  Corporation,  of 
Riverside,  NJ. 

MC  144756  (Sub-9),  filed  March  31, 

1961.  Applicant:  DEDICATED 
TRUCKING  CORP.,  Hamilton  &  Rush 
Rds.,  P.O.  Box  1383,  Chehalis,  WA 
98532.  Representative:  Henry  C. 

Winters,  525  Evergreen  Bldg.,  Renton, 

WA  98055  (206)  235-4730.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Northwest  Rubber 
Compounders,  Inc.,  of  Chehalis,  WA. 

MC  141796  (Sub-1),  filed  April  1. 1981. 
Applicant:  HAUGEN  TRANSIT,  INC.. 

RR  2A.  Madelia,  MN  55426. 
Representative:  William  L.  Libby,  8214 
West  34*72  St.,  St.  Louis  Park,  MN  55426 
(612)  938-1752.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Watonwan 
County,  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  154106  (Sub-1),  filed  March  31, 
1981.  Applicant:  MT.  HOPE  TRUCKING, 
INC.,  P.O.  Box  247,  Mt.  Hope,  KS  67108. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612  (913)  233-9629. 
Transporting  food  and  related  products, 
between  points  in  Stafford  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  155036,  filed  March  31, 1981. 
Applicant:  ].  &  K.  MERCER  TRUCKING. 
INC.,  204  Front  St.,  Sergeant  Bluff,  lA 
51054.  Representative:  Robert  A. 

Wichser,  920  West  21st  St.,  P.O.  Box  155, 
South  Sioux  City,  NE  68776  (402)  494- 
5466.  Transporting  (1)  building 
materials,  between  points  in  AR,  CA. 
CO,  GA.  ID,  IL,  LA,  LA.  MS,  MN.  MO. 
MT.  NE,  OK.  OR.  SD.  TX.  UT.  WA.  Wl. 
and  WY;  and  (2)  metal  products, 
between  points  in  Woodbury  County,  lA 
and  Hall  County,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  155056,  filed  March  31, 1981. 
Applicant:  CONTINENTAL  WESTERN 
TRANSPORTATION  CO.,  INC.,  6901 
South  Eastern  Ave.,  Bell  Gardens,  CA 
90201.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St.,  San 
Leandro,  CA  94579.  Transporting 
asphalt  and  asphalt  products,  coal  tar 
and  coal  tar  products,  lignosulfonates 
and  residual  fuel  oil,  between  points  in 
CA.  OR.  WA,  ID.  CO,  AZ.  NV.  and  NM. 
Condition:  The  person  or  persons  who 
•  appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 


file  an  application  under  49  U.S.C. 

§  11343(A)  or  submit  an  affidavit 
indica^ting  why  such  approval  is 
unnecessary  to  the  Secretary’s  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  of  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  5331. 
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Decided:  April  9, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Williams. 

MC  107727  (Sub-33),  filed  March  24. 
1981.  Applicant:  ALAMO  EXPRESS, 

INC.,  6013  Rittiman  Plaza,  San  Antonio. 
TX  78218.  Representative:  Robert  J. 
Birnbaum,  3636  Executive  Center  Dr.. 
Suite  151,  Austin.  TX  78731  (512)  346- 
4800.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Houston 
and  Dallas,  TX,  over  Interstate  Hwy  45. 

MC  109847  (Sub-35),  filed  March  27, 
1981.  Applicant:  BOSS-LINCO  LINES, 
INC.  3909  Genesee  St.,  Cheektowaga, 

NY  14225.  Representative:  Harold  G. 
Hernly,  Jr.,  P.O.  Box  1281,  Old  Town 
Station,  Alexandria,  VA  22313  (703)  836- 
6115.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in  Elk 
County,  PA,  as  off-route  points  in 
connection  with  the  carrier’s  regular 
route  operations. 

Note. — Applicant  intends  to  tack  the  off- 
route  authority  sought  with  its  existing 
authority. 

MC  124887  (Sub-129),  filed  March  25, 
1981.  Applicant  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1,  Box  230,  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202  (904)  632-2300.  Transporting  metal 
products,  between  points  in  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND,  SD,  KS,  NE, 
OK  and  TX.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary’s  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4.  Room  5331. 

MC  128007  (Sub-165),  filed  March  25, 
1981.  Applicant:  HOF^,  INC.,  P.O.  Box 
583,  Pittsburg,  KS  66762.  Representative: 
Larry  E.  Gregg,  641  Harrison  St.,  P.O. 
Box  1979,  Topeka,  KS  66601  (913)  234- 
0565.  Transporting  (1)  pulp,  paper  and 
related  products,  (2)  lumber  and  wood 
products,  and  (3)  printed  motter. 


between  the  facilities  of  International 
Paper  Company,  at  points  in  the  U.S., 

On  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  128837  (Sub-30),  filed  March  26. 
1981.  Applicant:  TRUCKING  SERVICE. 
INC.,  P.O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O’Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701  (217) 
544-5468.  Transporting  iron  and  steel 
articles,  between  points  in  Dallas  and 
Harris  Counties,  TO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138157  (Sub-270),  filed  March  25, 
1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  St.,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(Same  address  as  applicant)  (615)  756- 
7511.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Armour-Dial, 
Inc.  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  142257  (Sub-2),  filed  March  25, 
1981.  Applicant:  S’TYER 
TRANSPORTATION  CO.,  a 
Corporation,  20445  Iberia  Ave., 

Lakeville,  MN  55044.  Representative: 
Grant  J.  Merritt,  4444  IDS  Center, 
Minneapolis.  MN  55402  (612)  339-4546. 
Transporting  machinery,  between 
Minneapolis-ST.  Paul,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 

MN.  MT.  ND.  SD,  WI.  WY.  and  the 
Upper  Peninsula  of  MI. 

MC  145997  (Sub-36),  filed  March  26. 
1981.  Applicant;  J.E.M.  EQUIPMENT  , 
INC.,  P.O.  Box  396,  Alma.  AR  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville.  AR  72701  (501)  521- 
8121.  Transporting /ood  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago.  IL. 

MC  146927  (Sub-21),  filed  March  27. 
1981.  Applicant:  DIXIE  'TRANSPORT, 
INC.,  P.O.  Box  1126,  Hattiesburg.  MS 
39401.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  /Vrlington, 

VA  22210  (703)  525-4050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Chattanooga  Glass  Company,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  148387  (Sub-5),  filed  March  24. 
1981.  Applicant;  S.M.P..  INC.,  166 
Sitgreaves  St.,  Phillipsburg,  NJ  08865. 
Representative:  George  A.  Olsen,  P.O. 
Box  357  Gladstone.  NJ  07934  (201),  435- 
7140.  Transporting  refractory  products, 
between  points  in  CT.  MD,  PA.  NY.  NJ. 
VA.  and  DC. 
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MC  148887  (Sub-3),  filed  March  27, 

1981.  Applicant:  PORT  TERMINAL 
REGRIGERATED  TRANSPORT,  INC., 
Foot  of  Algiers  St.,  Port  Newark,  NJ 
07114.  Representative:  Frank  D.  Hall, 

Suite  713,  3384  Peachtree  Rd.,  N.E., 
Atlanta,  GA  30326,  (404)  237-6472. 
Transporting  food  and  related  products, 
between  points  in  Kenosha  County,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MD,  MA,  NJ,  NY,  PA,  OH, 
and  VA. 

MC  148967  (Sub-1),  filed  March  12, 

1981.  Applicant:  HOUDAY  COACH 
LINES,  INC.,  618  S.  Barstow  St.,  Eau 
Claire,  WI  54701.  Representative:  Patrick 
Stoffers  (same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Holiday  Travel  Service,  of  Eau  Claire, 

WI. 

MC  150127  (Sub-3),  filed  March  27, 

1981.  Applicant:  COMMANCHE 
EXPRESS  UNES,  INC.,  P.O.  Box  451, 
Jeffersonville,  IN  67130.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  IN  67130,  (502)  589-5400. 
Transporting  furniture  and  fixtures, 
between  those  points  in  the  U.S.,  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  151807  (Sub-1),  filed  March  26, 

1981.  Applicant:  FWC, 

INCORPORATED,  Route  #2,  Box  123, 
Rustburg,  VA  24588.  Representative:  J. 
Johnson  Eller,  Jr.,  513  Main,  St. 

Altavista,  VA  24517,  (804)  369-5661. 
Transporting  furniture  and  fixtures, 
between  points  in  Pulaski  County,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MA,  CT,  RI,  VT,  NH,  and  ME. 

MC  153547  (Sub-l),  filed  March  27, 
1981.  Applicant:  RONALD  C. 
MENCHHOFER,  208  Spruce  St., 
Sandusky,  OH  44870.  Representative: 
Lewis  S.  Witherspoon,  88  E.  Broad  St., 
Columbus,  OH  43215, 1-614-224-2477. 

T ransporting  food  and  related  products, 
between  points  in  Erie  County,  OH,  on 
the  one  hand,  and,  on  the  other, 
Philadelphia,  PA. 

MC  154757,  filed  March  16, 1981. 
Applicant:  ATLANTIC  TRANSPORT 
CO.,  a  Corporation,  2152  Hanover  Ave., 
Allentown,  PA  18103.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107,  (215)  735-3090.  Transporting /oocf 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Banko  Beverage  Co.,  of  Allentown, 
PA,  Eagle  Distributing  Company,  of 
Reading,  PA,  Stadler  Distributing  Co.,  of 
Plumsteadville,  PA,  and  Warren 
Distributing  Co.,  of  Somerville,  NJ. 

MC  154997,  filed  March  24, 1981. 
Applicant:  KIDDY  ENTERPRISES,  Route 


2,  Box  307,  Corinth,  MS  38834. 
Representative:  W,  Lee  Whitman,  4515 
Poplar  Ave„  Memphis,  TN  38117,  (901) 
682-5666.  Transporting  printed  matter, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  W.  F.  Hall 
Printing  Co.,  of  Corinth,  MS. 

Volume  No.:  OPY-4-72 
Decided  April  9, 1981. 

By  The  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 

MC  13267  (Sub-6),  filed  March  31, 

1981.  Applicant:  MOUNTAINSIDE 
TRANSPORT  INC.,  4828  Hollins  Ferry 
Rd.,  Baltimore,  MD  20227. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006,  (201)  575-7700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Makro  Self-Service  Wholesale 
Corporation,  of  Landover  Hills,  MD. 

MC  49387  (Sub-61),  filed  March  26, 
1981.  Applicant:  ORSCHELN  BROS. 
TRUCK  UNES,  INC.,  Hwy  24  East,  P.O. 
Box  658,  Moberly,  MO  65270. 
Representative:  Frank  W.  Taylor,  Jr., 

1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105,  (816)  221-1464. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Cole  County,  MO,  on 
the  one  hand,  and,  on  the  other,  Dayton 
and  Vandalia,  OH. 

MC  109537  (Sub-7),  filed  March  26, 
1981.  Applicant:  HE^ON  TRANSF]^ 
CO.,  a  corporation,  1026  Franklin  St., 
Salem,  OH  44460.  Representative:  Paul 
F.  Beery,  275  E.  State  St.,  Columbus,  OH 
43215,  (614)  228-8575.  Transporting  such 
commodities  as  are  dealt  in  or 
distributed  by  plumbing  warehouses  or 
supply  houses,  between  points  in 
Seneca  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  NY  and 
WV. 

MC  125777  (Sub-305),  filed  March  30, 
1981.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  E.  15th  Ave., 
Gary,  IN  46403.  Representative:  Joel  H. 
Steiner,  39  So.  LaSalle  St.,  Suite  600, 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract  with  Miller  & 
Company  of  Chicago,  IL. 

MC  138157  (Sub-271).,filed  March  26, 
1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  St.,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant),  (615)  756- 
7511.  Transporting  general  commodities 


(except  classes  A  and  B  explosives), 
between  the  facilities  of  United  States 
Gypsum  Company  and  its  subsidiaries, 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138627  (Sub-117),  filed  March  31, 
1981.  Applicant  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  machinery;  building 
materials;  and  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Webster  County,  lA,  Cherokee  County. 
KS,  Manatee  County,  FL,  Jefferson 
County,  AL,  Lauderdale  County,  MS, 
Wilson  County  and  Texarkana,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  154817  (Sub-1),  filed  March  31. 

1981.  Applicant:  COLE  &  SONS 
TRUCKING.  INC.,  2430  S.  Main  St., 
Akron,  OH  44319.  Representative: 
William  F.  Tamm,  441  Wolf  Ledges, 

Suite  400,  Akron,  OH  44311,  (216)  762- 
0765.  Transporting  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  155037,  filed  March  31, 1981. 
Applicant:  JOHN  T.  ELSIS,  d.b.a. 
DISPLAY  TRUCKING.  INC.,  2815  Sarles 
Dr.,  Yorktown  Hts.  NY  10598. 
Representative:  John  T.  Elsis  (same 
address  as  applicant),  (914)  245-6282. 
Transporting  exhibitions,  displays,  and 
exhibits,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Professional  Exhibitor’s  Service,  Ihc.,  of 
Brookfield.Center,  CT;  Jenter  Exhibits, 
Inc.,  of  Mount  Vernon,  NY;  and  Steve 
Hanratty  Displays,  Inc.;  Industrial 
Displays,  Inc.;  and  Selexor  Displays, 

Inc.,  all  of  New  York,  NY. 

MC  155047,  filed  April  1, 1981. 
Applicant;  ROYAL  EXPRESS.  INC.,  129 
Westview  Dr.,  Bardstown,  KY  40004. 
Representative:  John  T.  McGarvey,  601 
West  Main  St.,  Louisville,  KY  40202, 

(502)  589-2780.  Transporting  gie/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CT.  DE,  FL.  GA.  IL.  IN,  lA, 

KS,  LA.  ME,  MD,  MA.  MI.  MN,  MS,  MO. 
NE,  NH,  NY,  NJ,  NC.  ND.  OH,  OK.  PA. 
RI,  SC.  SD.  TN.  TX.  VT.  VA,  WV.  and 
WI.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary’s  office.  In 
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order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  5331. 

MC  155057,  filed  March  31, 1981. 
Applicant:  ECONO  LINES,  7199  Orange 
St.,  Highland,  CA  92346.  Representative: 
Walter  Willis  Jr.,  37  Galaxy  Circle, 

Norton  Air  Force  Base,  San  Bernardino, 
CA  92409,  (714)  880-7173.  Transporting 
passengers,  between  San  Bernardino, 

CA  and  Las  Vegas,  NV. 

Volume  No.  OPY  5-32 

Decided;  April  8, 1961. 

By  The  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

FF  549,  filed  March  31, 1981. 

Applicant:  BONNEY  FORWARDING, 
INC.,  222  U.S.  Highway  1,  Suite  210, 
Tequesta,  FL  33458.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.  NW.,  Washington,  DC  20036.  To 
operate  as  a  freight  forwarder,  in 
interstate  and  foreign  commerce,  of 
household  goods,  between  points  in  the 
U.S. 

MC  110878  (Sub-48),  filed  March  25, 
1981.  Applicant:  ARGO  TRUCKING 
COMPANY,  INC.,  P.O.  Box  955, 

Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202,  (904)  632-2300. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  Elbert 
County,  GA  and  Fairfield  County,  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  119399  (Sub-147),  filed  March  24, 
1981.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Blvd., 
P.O.  Box  1375,  Joplin,  MO  64802. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant),  (417)  623-5229. 
Transporting  pefro/eu/n,  natural  gas  and 
their  products,  between  Omaha,  NE, 
points  in  Clay  County,  LA,  and  Sedgwick 
and  Johnson  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  135078  (Sub-74),  filed  March  31, 
1981.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  “F”  St., 

Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  Charterbank 
Center,  P.O.  Box  19251,  Kansas  City,  MO 
64141,  (816)  842-8600.  Transporting  (1) 
pulp,  paper  and  related  products,  and  (2) 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Daisley  Packaging 
Corp.,  of  Omaha,  NE. 

MC  142998  (Sub-15),  filed  March  31, 
1981.  Applicant:  LAUGHLIN  LINES, 
INC.,  2527  N.  Carson  St.,  Carson  City, 
NV  89701.  Representative:  Harley  E. 


Laughlin  (same  address  as  applicant), 
(702)  883-9500.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ore-Ida  Foods,  Inc.,  of  Boise,  ID. 

MC  146728  (Sub-4),  filed  March  27, 
1981.  Applicant:  GOLDEN  BROS.,  INC., 
234  East  McClure  St.,  Kewanee,  IL  61443. 
Representative:  Abraham  A.  Diamond, 

29  South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  meto/proc/ucte,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Dade  Steel  Corporation, 
of  Miami,  FL,  and  William  R.  Hubbell 
Steel  Corporation,  of  Franklin  Park,  IL. 

MC  152238  (Sub-4),  filed  March  31. 
1981.  Applicant:  CALIFORNIA- 
AMERICAN  TRUCKING.  INC.,  P.O.Box 
288,  Grenada,  CA  96038.  Represenative: 
John  R.  Harleman  (same  address  as 
applicant),  916-43^2266.  Transporting 
metal  products,  between  points  in  Los 
Angeles,  Orange,  and  Alameda 
Counties,  CA.,  Multnomah  County,  OR., 
Pierce  and  King  Coimties,  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  TX.  UT,  ID,  WA,  OR.  NV.  CA.  CO, 
MT.  NW.  and  WY. 

MC  152238  (Sub-5),  filed  March  31, 
1981.  Applicant:  CALIFORNIA- 
AMERICAN  TRUCKING,  INC.,  P.O.  Box 
288,  Grenada,  CA  96038.  Representative; 
John  R.  Harleman  (same  address  as 
applicant),  916-436-2266.  Transporting 
such  commodities  as  are  dealt  in  by 
farm  and  ranch  equipment 
manufacturers,  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
Farmaster  Div.  of  Wickes  Corp.,  of 
Shenandoah,  lA. 

MC  15468  (Sub-l),  filed  March  24. 

1981.  Applicant:  DOUBLE  L 
TRANSPORT.  INC.,  P.O.  Box  206, 

Turpin,  OK  73950.  Representative; 
Michael  H.  Lennox,  8903  North  Western 
Ave.,  Oklahoma  City,  OK  73114,  (405) 
840-9805.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Thermonetics,  Inc.,  of  Oklahoma  City, 
OK. 

MC  154849,  filed  March  19, 1981. 
Applicant:  RUSSELL  J.  HUMECKI,  d.b.a. 
GRAFF  CARTAGE,  3232  So.  9th  Place. 
Milwaukee,  WI  53215.  Representative: 
Charles  W.  Oppitz,  324  East  Wisconsin 
Avenue,  Rm.  314,  Milwaukee,  WI  53202, 
(414)  291-0700.  Transporting  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Butler 
Structural  Steel,  Inc.,  of  Butler,  WI. 

MC  155048  (Sub-1),  filed  March  31, 
1981.  Applicant;  H.  JOHN  HANSEN, 
d.b.a.  SNOWY  MOUNTAIN  LUMBER 
TRANSIT,  Bundy  Rt.,  Box  26,  Lavina, 
MT  59046.  Representative:  Charles  A. 
Murray,  Jr.,  2822  Third  Ave.,  N,  Billings, 


MT  59101, 406-252-4165.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(sJ  with  Castle  Mountain 
Corporation  of  White  Sulphur  Springs, 
MT. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-11297  Filed  4-13-SI:  8:45  am| 

BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication),  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
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noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPl-110 

Decided:  April  6, 1981, 

By  the  Commission  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Taylor. 

MC  127060  (Sub-lO),  filed  February  2, 
1981.  Applicant:  GLOBAL  MOVING  & 
STORAGE,  INC.,  7901 1st  Ave.  South, 
Seattle,  WA  98108.  Representative:  Jack 
R.  Davis,  1100  IBM  Bldg.,  Seattle,  WA 
98101,  (206)  624-7373.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA,  OR.  and  WA. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-11305  Filed  4-13-81: 8:45  am| 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 


request  and  payment  to  applicant  of 

$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the  - 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OP2-055 

Decided:  April  2, 1981. 


By  the  Commission  Review  Board  No.  1, 
Members  Park,  Chandler,  and  Taylor. 

MC  118202  (Sub-170),  filed  February  2, 
1981,  published  in  the  Federal  Register 
issue  of  March  13, 1981,  and 
republished,  as  corrected,  this  issue. 
Applicant:  SCHULTZ  TRANSIT,  INC., 
P.O.  Box  406,  323  Bridge  St.,  Winona, 

MN  55987.  Representative:  Robert  S. 

Lee,  1600  TCF  Tower,  Minneapolis,  MN 
55402,  612-333-1341.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
cleaning,  scraping,  and  maintenance 
equipment,  between  Minneapolis  and  St. 
Paul,  MN,  on  the  one  hand,  and,  on  ther 
other,  points  in  the  U.S.  The  purpose  of 
this  republication  is  to  correct  the 
commodity  description. 

MC  151843  (Sub-1)  (correction)  filed 
December  2, 1980,  published  in  the 
Federal  Register  issue  of  December  23, 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  INLAND  TRANSPORT, 
INC.,  118  W.  19th,  Ft.  Scott,  KS  66701. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612,  (913)  233-9629). 
Transporting  furniture  parts,  metal 
components,  and  accessories  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture  parts,  metal  components  and 
accessories  (except  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Leggett  &  Platt,  Inc.,  at  points  in  the  U.S., 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description  of  the 
facilities. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-11300  Filed  4-13-81:  8:45  am] 

BILUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  Hied  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  elective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisHed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  veriHed  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPY-2-938 

Decided:  April  4, 1981. 

By  the  Commission,  Review  Board  No.  1,  ■ 
members  Parker,  Chandler,  and  Taylor. 


MC  24583  (Sub-41),  filed  March  27.  ' 

1981.  Applicant:  FRED  STEWART 
COMPANY,  P.O.  Box  665,  Magnolia,  AR 
77753.  Representative:  James  M. 

Duckett,  411  Pyramid  Life  Bldg.,  Little 
Rock.  AR  72201,  (501)  375-3022. 
Transporting  rubber  and  plastic 
products,  between  points  in  Butler 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy  85. 

MC  60012  (Sub-105),  filed  March  16, 
1981,  Applicant:  RIO  GRANDE  MOTOR 
WAY,  INC.,  1400  West  52nd  Ave., 
Denver,  CO  80221.  Representative: 
Arnold  L  Burke,  180  North  LaSalle  St., 
Chicago,  IL  60601,  (312)  332-5106.  Over 
regular  routes,  transporting  general 
commodities,  (except  Classes  A  and  B 
explosives),  between  San  Francisco,  CA 
and  Evanston,  WY,  over  Interstate  Hwy. 
80,  serving  all  intermediate  points  and 
ofr  route  points  in  Washoe,  Storey,  Lyon 
and  Douglas  Counties,  NV.  Sonoma, 
Napa,  Yolo,  Sacramento,  Solano,  San 
Francisco,  Marin,  San  Mateo,  Santa 
Cruz,  Santa  Clara,  Monterey,  San 
Benito,  Merced,  Stanislaus,  Alameda, 
Contra  Costa  and  San  Joaquin  Counties, 
CA,  and  Uinta  County,  WY. 

Note. — Applicant  intends  to  tack  the 
authority  sought  with  authority  presently 
held  to  serve  points  in  UT,  CO  and  NM  and 
with  authority  being  sought  in  Sub-IOOF  to 
serve  between  Farmington,  NM  and  Dallas, 
TX. 

MC  148152  (Sub-2),  filed  March  31, 
1981.  Applicant:  K&H  TRUCKING.  INC., 
3301  South  Lamar  Street,  Dallas,  TX 
75215.  Representative:  Edmond  E.  Payne. 
3301  Soudi  Lamar  Street,  Dallas.  TX 
75215,  (214)  421-7161.  Food  and  Related 
Products  between  Kankakee,  IL  and  Mt 
Vernon,  IN  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  GA,  KY,  LA, 

MS,  MO,  OK.TN,  andTX. 

MC  149563  (Sub-8),  filed  March  31. 
1981.  Applicant:  SUPER  TRUCKERS, 
INC.,  3900  Conunerce  Ave.,  Fairfield,  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203,  (205)  251-2881.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Industrial  Wood  Products,  Inc.,  Division 
Wrape  Forest  Industries,  Inc.,  of  Little 
Rock,  AR. 

MC  150102  (Sub-6),  filed  March  30. 
1981.  Applicant:  MUSTANG 
TRANSPORTA-nON,  INC.,  1101  Rue 
Gorton,  Slidell,  LA  70458, 
Representative:  Albert  T.  Riddle  (same 
as  applicant),  (504)  641-6545. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  rubber  and  rubber 
products,  between  points  in  the  U.S., 


under  continuing  contract! s) 

Armstrong  Rubber  Company,  of  New 
Haven,  CT. 

MC  151193  (Sub-6),  filed  March  31. 

1981.  Applicant:  PAULS  TRUCKING 
CORPO^TION,  Three  Commerce  Dr., 
Cranford,  NJ  07016.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant),  (210)  499-3869.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  NL 
Chemicals,  Division  of  NL  Industries, 

Inc.,  of  Hightstown,  NJ. 

MC  152442  (Sub-IF)  filed  April  1. 1981. 
Applicant:  DAVID  D.  HOOK,  d.b.a. 
SHOQUOQUON  TRAILS.  1311  W.  Mt. 
Pleasant  St.,  West  Burlington,  LA  52665. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  LA  52501. 

Transporting  passengers  and  their 
baggage  in  special  and  charter 
operations  between  points  in  LA.  IL  and 
MO  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  152523  (Sub-1),  filed  March  31, 

1981.  Applicant:  ARLO  G.  LOTT,  P.O. 

Box  174,  Arco,  ID  83213.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise, 
ID  83701,  (208)  343-3071.  Transporting 
(1)  building  materials,  and  (2)  lumber 
and  wood  products,  between  points  in 
CA.  CO.  ID.  MT.  OR.  UT.  NV.  WA,  and 
WY. 

MC  153362  (Sub-1),  filed  March  31. 
1981.  Applicant:  B  &  S,  INC.,  P.O.  Box 
344,  Anamosa,  lA  52205.  Representative: 
Richard  P.  Moore.  2720  First  Avenue 
N.E..  P.O.  Box  1943,  Cedar  Rapids,  LA 
52406.  Transporting  food  and  related 
products  between  points  in  lA.  WI,  MN. 
ND,  SD,  NE.  KS.  MO,  IL.  IN,  and  OH. 

MC  153913  (Sub-1),  filed  March  2. 

1981.  Applicant:  MISSOURI  ALCOHOL 
FUEL,  INC.,  408  'Thompson  Bldg.,  Tulsa, 
OK  74103.  Representative:  Robert  J. 
Wiruth  (s£une  address  as  applicant)  314- 
636-8135.  Transporting  chemicals  and 
related  products,  between  points  in  MO 
and  KS. 

MC  155043,  filed  March  31, 1981. 
Applicant:  MURIEL  AND  WILFRED 
GREEKS,  d.b.a.  GLEN-MOR 
TRANSPORT,  P.O.  Box  165,  Danvers, 
MA  01923.  Representative:  Frederick  T. 
O’Sullivan,  P.O.  Box  2184,  Peabody.  MA 
01960,  (617)  535-5430.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  (a)  Scandia  Plastics. 
Inc.,  of  Amesbury,  MA.  and  (b)  Research 
Plastics,  Inc.,  of  Salem,  MA 
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By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Taylor. 

MC  98752  (Sub-9),  filed  March  19. 

1981.  Applicant:  ZEPHYR  LINE,  INC.,  84 
Western  Ave.,  West  Springfield,  MA 
01089.  Representative:  Wesley  S. 

Chused,  15  Court  Square,  Boston,  MA 
02108.  Transporting  general 
commodities  (except  clases  A  and  B 
explosives),  between  points  in  CT,  ME, 
MA.  NH,  NY.  RI,  and  VT. 

MC  107912  (Sub-39),  filed  March  19, 
1981.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC.,  3934  Homewood, 
Memphis,  TN  38118.  Representative: 
Mark  Allen,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137,  901- 
767-5600.  Transporting  textile  mill 
products,  between  points  in  Panola 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  St.  Martin  County, 

LA. 

MC  110563  (Sub-325),  filed  March  19, 
1981.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.,  State  Rte.  29,  North, 
Sidney,  OH  45365.  Representative: 

Steven  L.  Weiman,  Suite  145, 4 
Professional  Dr.,  Gaithersburg,  MD 
20760,  301-840-8565.  Transporting  (1) 
chemicals  and  related  products, 
between  points  in  Burlington  Coimty,  N], 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (2)  metal 
products,  between  points  in  Bucks 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  112713  (Sub-322),  filed  March  31, 
1981.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative: 
William  F.  Martin,  Jr.  (same  address  as 
applicant)  (913)  383-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Control  Data  Corporation,  of 
Minneapolis,  MN,  or  its  wholly  owned 
subsidiaries. 

MC  112713  (Sub-323),  filed  March  31, 
1981.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative: 
William  F.  Martin,  Jr.  (same  address  as 
applicant)  (913)  383-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Minnesota  Mining  and  Manufacturing 
Co.,  of  St.  Paul,  MN,  or  its  wholly-owned 
subsidiaries. 

MC  136713  (Sub-26),  filed  March  31, 
1981.  Applicant:  AREO  LIQUID 
TRANSIT,  INC.,  717  Four  Mile  Rd.,  NE.. 
Grand  Rapids,  MI  49505.  Representative: 
William  H.  Shawn,  1730  M  St.,  NW., 
Suite  501,  Washington,  DC  20036,  (202) 
296-2900.  Transporting  petroleum, 
natural  gas  and  their  products,  between 


points  in  the  U.S.  Conditions:  (1)  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  natural  gas,  it  shall  be  limited  to  a 
period  expiring  5  years  fi’om  its  date  of 
issuance;  and  (2)  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation  of  all 
outstanding  certificates  of  carrier’s 
involving  the  above  specified  authority. 
Applicant  shall  submit  a  list  of  all 
existing  certificates,  with  dates  of  issue, 
to  be  cancelled. 

MC  142803,  filed  March  18, 1981, 
Applicant:  SIMPSON  TRUCKING,  INC., 
R.F.D.  No.  4,  Harrisburg,  IL  62946. 
Representative:  Michael  W.  O’Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701, 217- 
544-5468.  Transporting  coal  and  coal 
products,  between  points  in  IL,  IN,  KY, 
MO,  and  TN. 

MC  143032  (Sub-37),  filed  March  19, 
1981.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive, 
Duluth,  MN  55806.  Representative: 
William  J.  Gambucci,  525  Lumber 
Exchange  Bldg.,  10  S.  5th  St., 
Miimeapolis,  MN  55402,  612-340-0808. 
Transporting  lumber  and  wood 
products,  between  points  in  St.  Louis 
and  Beltrami  Counties,  MN,  Price 
County,  WI,  and  Pulaski  County,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  148183  (Sub-38),  filed  April  1, 

1981.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O,  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Bldg., 
425-13th  St.,  NW,  Washington,  DC  20004 
(202)  737-2188.  Transporting  food  and 
related  products,  between  points  in 
Cook  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  FL,  GA  NC,  SC, 
and  TN. 

MC  149393  (Sub-2),  filed  March  31, 
1981.  Applicant:  DARRELL  D.  MADDEN, 
d.b.a.  DARRELL  D.  MADDEN 
TRUCKING,  Route  1,  Boone,  lA  50036. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309 
(515)  244-2329.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Swift  Independent  Packing  Company,  of 
Chicago,  IL. 

MC  151642  (Sub-1),  filed  March  16, 
1981.  Applicant:  AUBREY  L.  JONES 
d.b.a.  JONES  TRUCKING  SERVICE, 
Stewardson,  IL  62463.  Representative: 
Michael  W.  O’Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  217-544-5468. 
Transporting  petroleum,  natural  gas  and 
their  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ashland  Petroleum  Company,  Division 
of  Ashland  Oil,  Inc.,  of  Ashland,  KY. 


MC  154703  (Sub-1),  filed  March  16, 

1981.  Applicant:  TOP  MATERIALS 
DISTRIBUTING,  INC.,  7708  N.E.  99th  St., 
Vancouver,  WA  98662.  Representative: 
Derold  Hefely  (same  address  as 
applicant),  206-892-3100.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  in  the  manufacture,  distribution, 
and  installation  of  wallboard  and 
roofing,  (2)  clay,  concrete,  glass  or  stone 
products,  (3)  lumber  and  wood  products, 
and  (4)  pulp,  paper  and  related  products, 
between  points  in  CA,  OR,  and  WA. 

MC  154732,  filed  March  16, 1981. 
Applicant:  HARPER  TRANSPORT,  INC., 
3313  Concord  Comer,  Conyers,  GA 
30208.  Representative:  Huey  Harper 
(same  address  as  applicant),  404-483- 
9262.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Southland  Paint  Company,  Inc.,  of  Stone 
Mountain,  GA. 

MC  155033,  filed  March  31, 1981. 
Applicant:  JOHN  MAZZOTTA  &  SON, 
TRUCKING  COMPANY,  INC.,  640 
Allendale  Rd.,  King  of  Prussia,  PA  19406. 
Representative:  John  Mazzotta  (same 
address  as  applicant),  (215)  265-3194. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Renco 
Penn,  Inc.,  (b)  Cinderella  Clothing 
Industries,  Inc.,  (c)  The  Warner  & 

Swasey  Company,  (d)  Crane  Co., 
Cochrane  Environment  Systems,  all  of 
King  of  Prussia,  PA,  and  (e)  Container 
Research  Corporation,  of  Glen  Riddle, 
PA. 

MC  155042,  filed  March  31, 1981. 
Applicant:  BASIC  SERVICE,  INC.,  P.O. 
Box  552,  R.D.  No.  3,  Kittanning,  PA 
16021.  Representative:  Douglas  K. 
Burnsworth  (same  as  applicant),  (412) 
548-2811.  Transporting  (1)  hazardous 
materials  between  points  in  NY  on  the 
international  boundary  line  between 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  and  (2)  coal, 
between  points  in  Allegheny, 

Armstrong,  Beaver,  Butler,  Cambria, 
Centre,  Clarion,  Clearfield,  Indiana, 
Jefferson,  Lawrence,  Mercer,  Venango 
and  Westmoreland  Counties,  PA,  in  the 
one  hand,  and,  on  the  other,  points  in 
Chautauqua,  Erie,  Genessee  and 
Niagara  Counties,  NY.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issue. 

Volume  No.  OPY-3-036 

Decided:  April  7, 1981. 


Federal  Register  /  Vol.  46,  No.  71  /  Tuesday,  April  14,  1981  /  Notices 


21849 


By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  154094  (Sub-1),  filed  February  19, 
1981,  previously  published  in  the  Federal 
Register  on  March  24, 1981.  Applicant: 
CONTRACT  TRANSPORT,  INC,,  P.O. 
Box  698,  Hartville,  OH  44632. 
Representative;  David  A.  Turano,  100 
East  Broad,  Columbus,  OH  43215,  (614) 
228-1541,  Transporting  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Forest 
City  Dillon  Precast  Systems,  Inc.  of 
Stow,  OH. 

Note. — ^This  republication  indicates  the 
correct  commodity  description. 

Volume  No.  OPY5-31 

Decided  April  6, 1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce  and  Dowell. 

MC  21958  (Sub-lO),  filed  March  24, 
1981.  Applicant:  STARCK  VAN  UNES, 
INC.,  RD  No.  1,  Burgettstown,  PA  15021, 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  Suite  1200, 
Washington,  D.C.  20036,  (202)  463-6044. 
Transporting  used  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ocean-Air 
International,  Inc.,  of  Burgettstown,  PA. 

Note. — ^The  person  or  persons  which 
appear  to  be  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  11343.  or  submit  an 
afndavit  indicating  why  such  approval  is 
unnecessary. 

MC  41098  (Sub-57),  filed  March  19, 
1981.  Applicant:  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  Street,  NW., 
Washington,  D.C.  20006,  (202)  833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Arthur  J. 

Fritz  &  Co.,  of  San  Francisco,  CA. 

MC  98438  (Sub-5),  filed  March  18, 

1981.  Applicant:  THOMPKINSVILLE 
TRANSFER  CO..  INC.,  1213  Rugby  Dr.. 
Nashville,  TN  37207.  Representative: 
Henry'  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  NW.,  Washington,  DC 
20004,  202-347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Allen  County,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  with 
regular  route  authority. 

MC  109818  (Sub-93),  filed  March  19. 
1981.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  3909  West  Rusholme,  P.O. 
Box  3427,  Davenport,  LA  52808. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 


515-244-2329.  Transporting  food  and 
related  products,  between  the  facilities 
used  by  Ragu  Foods,  Inc.,  Packaged 
Foods  Division,  Chesebrough-Pond’s, 

Inc.,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  109818  (Sub-94),  filed  March  20. 
1981.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P.O.  Box  3427,  Davenport,  lA 
52808.  Representative:  Larry  D.  Knox. 

600  Hubbell  Bldg.,  Des  Moines,  LA  50309, 
(515)  244-2329.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Valmont  Industries,  Inc.  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  128868  (Sub-6),  Bled  March  23, 
1981.  Applicant:  TEXAS 
CONSTRUCTION  SERVICE  COMPANY 
OF  AUSTIN,  15000  FM  Road  1825, 

Round  Rock,  TX  78664.  Representative; 
Thomas  F.  Sedberry,  P.O.  Box  2165, 
Austin,  TX  78768,  (512)  476-6803. 
Transporting  ores  and  minerals, 
between  points  in  Bosque,  Harris.  Hill, 
McLennan  and  Travis  Counties,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR  and  LA. 

Note. — ^The  person  or  persons  which 
appear  to  be  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  conunon 
control  under  49  U.S.C.  11343,  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  146969  (Sub-l),  Filed  March  16. 
1981.  Applicant:  STAN  KOCH  &  SONS 
TRUCKING,  INC.,  4901  Excelsior  Blvd., 
St.  Louis  Park,  MN  .55416. 

Representative:  Stanley  C.  Olsen,  Jr„ 
5200  Willson  I^oad,  Suite  307,  Edina,  MN 
55424.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  hardware  and 
farm  supply  stores,  (a)  between  points  in 
CO.  IL,  IN.  lA.  KS,  MI,  MN.  MO.  NE,  ND. 
OH.  SD,  and  WI;  and  (b)  between  points 
in  (a)  above,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  CO,  OK.  and  TX. 

MC  149568  {Sub-4),  filed  March  19, 
1981.  Applicant:  TRUCK  SERVICE 
COMPANY,  2169  E.  Blaine,  Springfield, 
MO  65803.  Representative:  John  L. 
Alfano,  550  Mamaroneck  Ave.,  Harrison, 
NY  10528,  914-835-4411.  Transportii^  (1) 
food  and  related  products,  (2)  chemicals 
and  related  products,  (3)  syn  thetic 
fibers,  and  (4)  rubber  and  plastic 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Hercules  Incorporated  of  San  Francisco. 
CA. 

MC  150578  (Sub-14),  filed  March  24. 
1981.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  STEVENS 


FOODS,  INC.,  2944  Motley  Dr.,  Suite 
302,  Mesquite,  TX  75150.  Representative: 
Jackson  Salasky,  P.O.  Box  45538,  Dallas, 
TX  75245,  214-358-3341.  Transporting 
food  and  related  products,  between 
points  in  Bexar  County.  TX.  on  the  one 
hand,  and.  on  the  other,  points  iit  the 
U.S. 

MC  150578  (Sub-15),  filed  March  24. 
1981.  Applicant:  STEVENS 
TRANSTORT,  a  division  of  STEVENS 
FOODS,  INC.,  2944  Motley  Dr.,  Suite 
302,  Mesquite,  TX  75150.  Representative: 
Michael  ^chey  (same  address  as 
applicant),  214-681-0454.  Transporting 
food  and  related  products,  between 
points  in  Kankakee  County,  IL.  Hamilton 
County,  TN,  and  Tarrant  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  154779,  filed  March  18, 1981. 
Applicant:  ALLSTATE  VAN  LINES, 

INC.,  d.b.a.  ALLSTATE  MOVING  & 
STORAGE  CO.,  11680  Grooms  Road. 
Cincinnati,  OH  45242.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington,  DC 
20036,  (202)  463-6044.  Transporting 
household  goods,  between  points  in  IN. 
OH.  KY.  WI,  IL  MS,  MI.  TN.  WV,  AL 
FL  GA  SC.  NC.  VA  MD.  DE.  PA.  NJ. 
NY,  CT,  RI.  MA.  NH.  VT.  ME.  MO.  TX. 
AR.  LA.  OK.  and  DC. 

MC  154988,  filed  March  27. 1981. 
Applicant:  DONALD  DODD,  d.b.a. 
DODD  TRUCKING,  Rural  Route  2,  Box 
17C.  Fountaintown,  IN  46130. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240,  317- 
846-6655.  Transporting  food  and  related 
products,  between  points  in  Franklin 
County,  OH,  Milwaukee  County,  WI. 
Peoria,  Saint  Clair,  and  Campbell 
Counties,  IL  Wayne  County,  MI, 
Ramsey  County,  MN,  Houston  County, 
GA.  and  Rockingham  County,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  IN. 

MC  154999,  filed  March  27. 1981. 
Applicant:  DIAMOND  G.  TRUCKING, 
INC..  Route  3,  Blue  Springs,  MS  38828. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205, 
(601)-969-3424.  Transporting  (1) 
furniture  and  fixtures,  and  (2) 
machinery  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Agatha  L.  Mergenovicii, 

Secretary. 

(FR  Doc.  n-liaOB  Filed  4-13-61: 8:45  am| 
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Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previous  notice  in  the  Federal  Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days  of  publication. 
Such  pleadings  shall  comply  with  49 
CFR  1100.247  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication.  Special  Rule  247  was 
published  in  the  Federal  Register  of  July 
3, 1980,  at  45  FR  45539. 

MC  10343  (Sub-40)  (republication), 
filed  July  18, 1980,  published  in  the 
Federal  Register  of  August  20, 1980, 
republished  as  corrected  October  15, 
1980,  and  republished,  this  issue. 
Applicant:  CHURCHILL  TRUCK  LINES, 
INC.,  U.S.  Hwy  36  West,  P.O.  Box  250, 
Chillicothe,  MO  64601.  Representative: 
Frank  W.  Taylor,  Jr.,  Suite  600, 1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  A  decision  of  the  Commission, 
division  2,  decided  February  18, 1981, 
and  served  February  27, 1981,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Chicago, 
Peoria,  and  Quincy,  IL,  and  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  and  Indiana,  Louisville 
and  Owensboro,  KY,  Akron,  Lima, 

Xenia,  Cleveland,  Toledo,  Youngstown, 
and  Columbus,  OH,  Weirton  and 
Wheeling,  WV,  and  Pittsburgh,  New 
Castle  and  Erie,  PA.  This  authority  may 
be  tacked  or  combined  with  any  regular- 
route  authority  held  by  the  carrier  for 
the  purpose  of  providing  a  through 
service;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 

U.S.  Code,  and  the  Commission’s 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 


By  the  Commission. 

Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc.  81-11307  Filed  4-13-81;  8;45  am] 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Federal  Advisory  Committee  on 
Immigration  and  Naturalization; 

Meeting 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization  to  be  held  in  El  Paso, 
Texas  on  April  30  and  May  1, 1981. 

FOR  FURTHER  INFORMATION  CON.TACT: 
Verne  Jervis,  Public  Information  Officer 
of  the  Immigration  and  Naturalization 
Service,  Room  7056,  425  “I”  Street  NW., 
Washington,  D.C.  20536,  telephone  202/ 
633-2648. 

SUPPLEMENTARY  INFORMATION  AND 
MEETING  AGENDA:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committefe  Act  (Pub.  L.  92-463;  5  U.S.C. 
app.  I)  notice  is  hereby  given  of  a 
meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization.  The  meeting  will  start  at 
9:00  a.m.  on  'Thursday,  April  30, 1981  at 
the  Ramada  Inn,  6099  Montana,  El  Paso, 
Texas.  The  meeting  will  adjourn  at  4:00 
p.m.  on  April  30  and  reconvene  at  9:00 
a.m.  on  May  1,  continuing  to 
approximately  1:00  p.m. 

Federal  Advisory  Committee  Agenda 
FAC  Meeting — April  30, 1981:  9:00  ajn.  to  4:00 
p.m. 

Call  to  Order  and  Roll  Call  (Arnold  Flores, 
Chairman):  9:00  a.m. 

Opening  remarks  by  Acting  Commissioner 
David  Crosland  and  introduction  of  El  Paso 
District  Director  A.  H.  Giugni:  9:30  a.m. 
Review  of  Minutes:  10:15  a.m. 

The  formal  meeting  will  be  adjourned  at 
approximately  10:30  a.m.  to  permit 
committee  members  on-site  inspection  of 
INS  facilities  in  the  El  Paso  area. 

Friday,  May  1, 1981 
Subcommittee  meetings:  8:00  a.m. 

Meeting  reconvenes:  9:00  a.m. 
Subcommittee  Reports:  9:15  a.m. 

Public  Commentary:  10:15  a.m. 

Formal  Recommendations  to  the 
Commissioner:  11:15  a.m. 

Meeting  Adjourns:  1:00  p.m. 

Attendance  is  open  to  the  interested 
public  on  a  space  available  basis  only. 
Persons  or  groups  wishing  to  attend  the 
meeting  or  to  make  public  commentary 


should  address  a  letter  to  Mr.  Verne 
Jervis  at  the  address  below: 

U.S.  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7056, 
Washington,  D.C.  20536 
Dated:  April  9, 1981. 

David  Crosland, 

Acting  Commissioner. 

|FR  Dor,.  81-11293  Filed  4-13-81;  8;45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Allocations  Under  the  Comprehensive 
Employment  and  Training  Act  Summer 
Youth  Employment  Program 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  allocation. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  final  prime  sponsor 
allocations  for  implementation  of  the 
1981  Comprehensive  Employment  and 
Training  Act  (CETA)  Summer  Youth 
Employment  Program  (SYEP). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Gilliland,  Acting  Administrator, 
Office  of  Youth  Programs,  U.S. 
Department  of  Labor,  601  D  Street  N.W., 
Washington,  D.C.  20213,  (202)  376-2646. 
SUPPLEMENTARY  INFORMATION:  Section 
483(c)  of  the  Comprehensive 
Employment  and  Training  Act  sets  forth 
the  formula  for  allocation  of  funds  to 
prime  sponsors  and  Native  American 
entities  for  operation  of  Summer  Youth 
Employment  Programs.  The  listing 
below  sets  forth  the  prime  sponsor  and 
overall  Native  American  allocation 
levels  for  the  1981  SYEP,  which  were 
determined  in  accordance  with  the 
statutory  formula. 

Department  of  Labor— Employment  and 
Training  Administration,  Office  of  Admin¬ 
istration  and  Management,  Fiscal  Year 
1981  SYEP  Allocations,  Mar.  26, 1981 

Allocation 


Bridgeport  Corraortium .  1,600,651 

Hartford  Consortium .  1,863,722 

New  Haven  Consortium .  1,458,092 

Stamford  Consortium  .,  573,924 

Waterbury  City....  ...  523,853 

Balance  of  Connecticut .  5,072,171 


Connecticut .  11,092,413 

Penobscot/ Hancock  CSRT  ..,  729,991 

Cumberland  County . .  _  ...  679.925 

Balance  of  Maine .  ...  2,608,593 

York  County .  362,883 


Maine .  4,381,392 

Boston  City . 3,457,887 

Emhrda  Consortium .  1,276,482 

New  Bedford  Consortium .  887,070 

Hampden  County  Consortium .  1 ,773,328 
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Department  of  Labor— Employment  and 
Training  Administration,  Office  of  Admin¬ 
istration  and  Management,  Fiscal  Year 
1981  SYEP  Allocations,  Mar.  26,  1981— 

Continued 

Allocation 


Worcester  ConsortKim .  993,831 

Salem  Csrt . 1,471,391 

Lowell  Consortium . 848,467 

Brockton  Consortium .  755,676 

Fall  River  CSRT  871,515 

Balance  of  Massachusetts .  9,492,479 

Pittsfield  CSRT  684,058 


Massachusetts .  22,510,184 

Hillsborough  County . 606,855 

Balance  of  New  Hampshire . 1,527,658 


New  Hampshire .  2,134,513 

Providence  City .  1,150,722 

Balance  of  Rh^  Island.... _ 3,040,712 


Rhode  Island . . . .  4,191,434 

State  of  Vermont . . . .  1,767,168 


Vermont . 1,767,168 

Region  I _ _ 46,077,104 

Atlantic  County . . 993,448 

Bergen  County . . . .  •  1,621,776 

Burlington  County . . . 1,050,386 

Bal  of  Camden  County .  1,250,110 

Camden  Qty ...  _  659.616 

Cumberland  County  574,819 

Elizabeth  Gty..  549,772 

Bal  of  EsseK  County . . . 1,697,681 

Gloucester  County . 588,249 

Bal  of  Hudson  County .  1,922,518 

Jersey  City .  1,185,714 

Bal  of  Mercer  County . . . 531,555 

Middlesex  County  2,107,706 

Monmouth  County  1,661,446 

Morris  County .  _  _  _  857,501 

Newark  City .  _  _  4,594.825 

Ocean  County .  790,078 

Bal  of  Passiaic  County  1,211.298 

Paterson  Oty . .  _  _  .  933,453 

Somerset  County .  „  355,483 

Trenton  Oty .  524,272 

Bal  of  Union  County...  1,069.940 

Balance  of  New  Jersey  1,516,445 


New  Jersey .  .  28,248.089 

Albany  City . 453,488 

Bal  of  Albany  County _  353,289 

Broome/Tloga  CSRT..... . 857,236 

Buffalo  City ....  2,622,098 

Chautauqua  Consortium .  1,056,057 

Chemung  County .  356,949 

Dutchess  County  563,472 

Erie  Consortium  1.343,368 

Hempstead/Long  Beach  CSRT . 1,615,166 

Rochester  Oty . 1,137,712 

Balance  of  Monroe  County .  511,526 

Je*ferson  County  441,119 

Bal  of  Nassau  County  CSRT .  1.122.403 

Niagara  County  .  997,318 

Oneida  County  .  915,971 

Bal  of  Onondaga  County .  636.908 

Orange  County  493,856 

Oswego  County  445.38t 

Rensselaer  County . 488,049 

Rockland  County  _  415,344 

St  Lawrence  County . _...  461,878 

Saratoga  County . 431,183 

Schenectady  County .  406,48C 

Steuben  County  .  356,377 

Suffolk  Consortium  2,977,747 

Syracuse  City.  776,750 

Ulster  County.  356,421 

Bal  of  Westchester  County .  2,168.550 

Vonkers  City ..  _  _  736,624 

Balance  of  New  York . 6,291,047 

New  York  City . 34,293,993 


New  York . „.. .  66,065.760 

Bayamon  Municipio . 843,482 

Caguas  Municipio . . . . . . . .  734.747 

Carolina  Municipio . 668,623 

Mayaguez  Municipio _ 560,952 

Ponce  Municipio . 1,130,415 

San  Juan  Municipio . . . . .  2,391 .096 

Balance  of  Puerto  Rico . . 14,021.025 


Department  of  Labor— Employment  and 
Training  Administration,  Office  of  Admin¬ 
istration  and  Management,  Fiscal  Year 
1981  SYEP  Allocations,  Mar.  26,  1981— 

Continued 

Allocation 


Puerto  Rico . . .  20,350,340 

Virgin  Islands . . . .  401,468 


Virgin  Islartds . _....  401,468 

RegkJnll .  „.  115,085,657 

Delaware  Manpower  CSRT . . . .  1,504.653 

Wilmington  City .  ...  566.129 


Delaware .  ._  2.070,782 

Disthct  of  Columbia .  8,676,338 


Dist  of  Columbia .  8,676,338 

Balance  of  Maryland . 1,465,794 

Baltimore  Consortiurh . 6.856.384 

Montgomery  County . 703.024 

Prince  Georges  County . . 1,629,336 

Western  Maryland  CSRT . . 685,567 

Baltimore  County . . 1,755,054 

Frederick  County . 211.784 


Maryland . 13.306,934 

Lehigh  Valley  Consortium . 921.970 

Bucks  County .._ . 932,035 

Chester  County.  _  _  712,631 

Delaware  County . 1,290,143 

Montgomery  County  1,089,694 

Philadelphia  City/County .  8,376,980 

Berks  County ....  924,195 

Bal  of  Lackawanna  County .  611,722 

Scranton  City....  _  455,795 

Luzerne  County  __  1,667.891 

Schuylkai/Carbon  CSRT  987,028 

Lancaster  County  539,417 

Lebanon  County  183,356 

Erie  City .  535,198 

Bal  of  Erie  County .  505,458 

Bal  of  Allegheny  County .  3,020,629 

Pittsburgh  City ..  _  _  3,434,194 

Beaver  County..  614,116 

Washington  County  726,014 

Westmoreland  County .  1,046,192 

Tri-County  Consortium .  943,779 

Fayette  County.  735.278 

Lawrence  County  389.203 

Mercer  County  Consortium .  1,350,163 

Southern  Allegany  CSRT .  1 ,927,550 ' 

Susquehanna  Consortium .  1.165,318 

York  County .  __  403.570 

Lycoming  Consortium . 693,541 

Franklin  County . .  320,162 

Balance  of  Pennsylvania  —  ....  3,596,652 

Centre  County .  ....  344,264 

Northumberland  County  .._  543.826 


Pennsylvania . 40,969.984 

Peninsula  Consortium . 1,076,961 

Stama  Consortium . 2,131,860 

Portsmouth  City  430,435 

Ramps  Consortium .  1,317,185 

Chesterfield/Hennco  CSRT .  300,813 

Roanoke  Consortium .  707,492 

Arlington  County  437,728 

Fairfax-Loudoun  CSRT . 833,404 

Prince  William  County .  248,630 

Alexandria  City.  320.419 

Balance  of  Virginia  8.153,936 

Virginia . 15.958,863 

West  Virginia  Statewide . . 7,133,064 


West  Virginia...- .  7,133,064 

Region  III . . . 88,135,974 

Balance  of  Alabama . 8,533,254 

Birmingham  Consortium . . . -  2,326,460 

Huntsville  Consortium . 686,059 

Mobile  Consortium . 1,534,582 

Montgomery  Consortium .  942,664 

Tuscaloosa  County- . 419,029 


Alabama...- .  14,442.048 

Balance  of  Flonda.  -  4,657,695 

Alachua  County  _  -  422,534 

Brevard  County  -  -  962,044 

Broward  Consortum .  3,010,301 

South  Florida  CSRT  6.289.745 

Escambia  County  783,206 

Heartland  Manpower  CSRT .  1,735,952 


Department  of  Labor— Employment  and 
Training  Administration,  Office  of  Admin¬ 
istration  and  ManagemenL  Fiscai  Year 
1981  SYEP  Allocations,  Mar.  26,  1981— 

Continued 

Allocation 


Lee  County .  280,519 

Leon/Gad^  Consortium . . .  603.457 

Ne  Florida  Manpower  CSRT  2.137,842 

Okaloosa  County .  374.620 

Orange  County  1.339.775 

Manatee  County  471.279 

Marion  County  391,251 

Palm  Beach  County... . .  -  1,484,034 

Pasco  County . .  271,685 

Seminole  County _  -  .  544.619 

SL  Petersburg  Coneoilkim  2.107,013 

Sarasota  County _ - _  281,297 

Tampa  City .  1,346.231 

Bal  of  Hillsborough  County .  935,517 

Volusia  County . . .  832,255 , 


Florida _  31,263,071 

Balance  of  Georgia _  9,317.521 

CSRA  Consortium . - . . .  1.158,467 

Atlanta  City  . .  -  2343.122 

Clayton  County .  360,727 

Cobb  County  662,492 

Columbus  Area  Consortium . . . -...  881,960 

Bal  of  De  Kalb  County  .  ..  1,003,508 

Bal  of  Fulton  County .  444,670 

Mid  Georgia  Consortium . .  954,401 

Savannah/Chatham  CSRT  842,644 

Gwinnett  County .  259,313 


Georgia .  18,228.825 

Blue  Grass  Manpower  CSRT .  822,286 

Louisville/ Jefferson  CSRT  2,234.573 

Kenton  County . 407,039 

Balance  of  Kentucky .  -  6,748,987 

Eastern  Kentucky  Rural  CEP .  2,299,074 


Kentucky . . . - .  12,511,959 

Balance  of  Mississippi . 7.987,628 

Jackson  Consortium . 882.787 

Gulf  Coast  CSRT  561,128 


Mississippi . .  9,431 ,543 

Balance  of  North  Carolina _ _ _  12,881 .235 

Alamance  County . 365,569 

Buncombe  County  557,128 

CumberlarKl  County . - _ _  977,046 

Charlotte  Oty .  -  . . - .  817,855 

Durham  County  CSRT . -....  416.027 

Gaston  County . .  -  405,866 

Greensboro  Consortium . - . 856,833 

Raleigh  City . .  -  498,715 

Bal  of  Wake  County _  306.249 

Robeson  County .  571,992 

Winston-Salem  Consortium .  640,809 

Davidson  County . 325,700 


North  Carolina. _ _ _ _  19,601.024 

S.  Carolina  State  CSRT .  .  10,024,777 


South  Carolina _  10,024,777 

Balance  of  Tennessee .  10,285,041 

Chattanooga  City  566.520 

Memphis  Consortium . 2,547.321 

Bal  of  Hamilton  County . —  400.296 

Knoxville  Consortium .  960,475 

NashviUe/Davidson  County . 1,391,196 

Sullivan  County . 396.433 


Tennessee . - . .  16,547,282 

Region  IV . . . - .  132.050,529 

Chicago  Oty . 25,504.254 

Bal  of  Cook  County _  4,405,989 

Dupage  County . .  536,289 

Lake  County _  687,104 

Macon  County _  427,451 

McHenry  County _  184,850 

Rock  Island  County _  306.460 

Tazewell  County _ : _  176,283 

La  SaRe  County _  181,995 

Rockford  Consortium - —  565.661 

Champain  Consortium _ —  455,424 

WM/Grundy  Consortium . 636.904 

Sangamon/Cass  CSRT . . 496.232 

Madison  County  Consortaim . 969.403 

St  Clair  Consortium _  1,256.979 

Peoria  Consortium. . . 535,402 

Shawnee  Consortium _ _ _ -  378,281 
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Training  Administration,  Office  of  Admin¬ 
istration  and  Management,  Fiscal  Year 
1981  SYEP  Allocations,  Mar.  26,  1981— 

Continued 

Allocation 


Balance  of  Illinois  4,982,195 

McLean  County  141,554 

Kane  County,,,  469,360 


Illinois .  43,320,050 

Gary  City . - .  3,587,000 

Harnmoixl  City .  360,800 

Bal  of  Lake  County .  '769,344 

Elkhart  County  -  _  .  394,447 

South  Bend/St  Joseph  CSRT . 920,921 

Tippecanoe  County  310,354 

Madison  County  473,014 

Vigo  County -  380,155 

Indianapolis  Oty  _  _ _  2,859,028 

La  Porte  County  .  335,559 

Ft.  Wayne  Consortium .  1,410,659 

Oelaware/Blacktord  CSRT .  494,508 

Southwestern  Consortium .  1,221,394 

Balance  of  Indiana . - .  7,038,446 


Indiana .  „  . .  20,535,629 

Balance  of  Michigan...  6,650,087 

Flint/Genessee  Consortium . 2,188,989 

Lansing  Consortium .  1,463,236 

Region  II  Consortium . 1,086,864 

Grand  Rapids  2,346,993 

Muskegon/CJceana  CSRT . 794,346 

Dearborn  City  198,091 

Detroit  City  8,298,882 

Livonta  City  145,294 

Warren  City  _  .  423,660 

Bay  County  450,565 

Livingston  County . 212,039 

Kalamazoo  County . 649,224 

Bal  of  Macomb  County . . . .  1 ,492,61 9 

Monroe  County . 406,989 

Oakland  County . 2,968,439 

Ottawa  County  396,547 

Saginaw  County . 763,641 

St  Clair  County . . . 588,529 

Bal  of  Wayne  County . . . 3,026,760 

Ann  Arbor  City . 274,184 

Bal  of  Washtenaw  County . .  616,71 1 

Mid  Counties  CSRT . . . . . .  691 ,420 

ME  Michigan  CSRT . 670,068 


Michigan - - 36,806,397 

Dakota  County . . 224,553 

Bal  of  Flamsey  County  „  „  . .  236,529 

St  Paul  City _  _  _  954,135 

Quad  Counties  CSRT.  _  .  600,001 

Region  III  Consortium.  _  _ _  772,032 

Duluth  City .  329,181 

Balance  01  Minnesota  _  _  3,430,607 

Minnesota  Rural  CEP.  1,534,180 

Bal  of  Hennepin  County  753,269 

Minneapolis  City . . . 1 ,554, 1 04 


Minnesota . . 10,388,591 

Columbiana  County.. . . . 402,168 

Trumbull  County . . 856,107 

Bal  of  Mahoning  County . _ .  538,792 

Youngstown  City  644,383 

Cuyahoga  CSRT  .  2,338,786 

Cleveland  City  5,300,665 

Cincinnati  City  _  _  2,163,663 

Butler  County.  .  784,289 

Clark  County..  _  497,692 

Bal  of  Hamilton  County . 721,509 

Lorain  County  650,521 

Akron  Consortium  _  1,972,466 

Canton  Consortium  1,251,114 

Columbus  Consortium  2,556,677 

Central  Ohio  Rural  CSRT .  971 ,638 

Toledo  Consortium  „  2,067,647 

Balance  of  Ohio  8,628,647 

Allen  County ..  454,699 

Green  County  _  153,776 

Ctennont/WarTen  CSRT... . .  638,799 

Portage  County  .  269,135 

Richland/Monow  CSRT . 601,149 

Scioto  County . . . 366,105 

Lake  County... . 464,561 

Ashtabula  County . 427,237 

Dayton  Ctty . . . . 1 .280,760 

Monigomery/Preble  CSRT _ _ j _  400,283 


Department  of  Labor— Employment  and 
Training  Administration,  Office  of  Admin¬ 
istration  and  Management,  Fiscal  Year 
1981  SYEP  Allocations,  Mar.  26,  1981— 
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Ohio . 37,627,268 

Outagamie  County . 305,300 

Rock  County . 422,607 

Milwaukee  County .  3,073,775 

Madison/Dane  Consortium . . 750,613 

Wow  Consortium .  780,121 

Winne/Fond  Consortium . 465,075 

Trico  Cetac . . . .  1 ,036,372 

Balance  of  Wisconsin . 5,607,767 

Wisconsin  Northwest  CEP . 726,457 

Marathon  County . 339,158 


Wisconsin .  13,507,245 

Region  V . 162,185,180 

Little  Rock  City . 501,111 

Texarkana  Consortkim-ARK . .  208,995 

Balance  of  Arkansas . 8,066,496 


Arkansas . 8,776,602 

Rapides  Parish . 500,231 

Baton  Rough  City . 1,088,622 

Lafayette  Parish . 383,799 

Calcasieu/ Jeff  Consortium .  758,708 

Ouachita  Parish . 504,586 

New  Orleans  City . 2,360,160 

Jefferson  Parish . 1,028,498 

Shreveport  City . . . 675,486 

Balance  of  Louisiana . 7,567,027 


Louisiana . . . . . . . . .  1 4,887, 1 1 7 

Albuquerque  Consortium........ .  1,343,348 

Balance  of  New  Mexico . . . .  3,064,108 


New  Mexico . 4,407,456 

Comanche  County . 271,846 

Bal  of  Oklahoma  County .  499,125 

Oklahoma  City  Consortium . 1,259,067 

Bal  of  Cleveland  County . . .  202,718 

Tulsa  Consortium . . . 1,294,556 

Balance  of  Oklahoma. . . .  4,836,461 


Oklahoma .  8,363,773 

Texarkana  Consortkim-Tex . . .  300,892 

Texas  Panhandle  CSRT . 598,258 

Capital  Area  Consortium . 1,370,476 

South  East  Texas  CSRT! . . 1,257,039 

Greater  Pasadena  CSRT...... . 209,041 

Cameron  County . 902,297 

Coastal  Bend  CSRT .  1 ,451 .81 7 

Golden  Triangle  CSRT... . 293,273 

Dallas  City . 2,513,350 

Dallas  County  CSRT . . . 782,583 

South  Plains  Consortium .  585,490 

West  Central  Texas  CSRT . .  838,803 

El  Paso  Consortium . . 1,660,706 

Ft  Worth  Consortium . 1,724,681 

Bal  of  Tarrant  County .  300,730 

Galveston  County .  610,321 

Houston  City . . .  4,257, 1 25 

Bal  of  Harris  County . 913,689 

Central  Texas  Consortium . . . .  61 1 .248 

Kidalgo  County  Consortium . . . 1,404,805 

Alamo  Consortium . . . 3,963,120 

Region  XI  Consortium . . .  826,699 

North  Texas  State  CSRT . 645,436 

Webb  County .  840,394 

Gulf  Coast  Consortium .  ....  1,366,956 

East  Texas  Manpower  CSRT...  ....  1,668,179 

Balance  of  Texas . ....  6,401,147 

Permian  Basin . ....  665,991 


Texas . . .  39,164,746 

Region  VI...  .  ....  75,599,694 

Balance  of  Iowa  ....  5,004,665 

Blackhawk  County  ...  356,472 

Cen.  Iowa  Regional  CSRT . 1,282,290 

Linn  County  Manpower  CSRT .  282,405 

Woodbury  County  ...  330,119 

Davenport/Scott  CRTS . 325,324 


Iowa . ...  7,581,275 

Balance  of  Kansas .  ....  3,900,800 

Kansas  City  Consortium  ...  669,416 

Wichita  City .  ....  789,448 

Topeka  Consortium. _  .  .  453,417 


Kansas . . . . .  5,813,081 


Department  of  Labor— Employment  and 
Training  Administration,  Office  of  Admin¬ 
istration  and  Management,  Fiscai  Year 
1981  SYEP  Allocations,  Mar.  26,  1981— 
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dl0,S7Q 

?7e,a75 

Jefferson/Franklin  CSRT . 

621,521 

2,245,047 

3,765,783 

?79,120 

.  313'l36 

Missouri . 

.  17,182,128 

2,268,623 

_  377,004 

.  1,546,958 

Nebraska . 

_ _  4,194,585 

.  34,771,069 

.  694,841 

21V?1 

485'627 

Colorado  Springs  CSRT . < . 

746322 

.  1,87Q,606 

Jefferson  County  CSRT . 

309,124 

308,721 

.  435!529 

318^608 

»«„  1.605,678 

Colorado . 

_ _  7,194,177 

Butte  Rural  CEP . 

308,492 

2,220,115 

Montana . 

_ _  2,528,607 

1,769,232 

North  Dakota . . . 

.  1,769,232 

1,660,019 

243'301 

.  1.903,320 

3,507,084 

Utah . 

.  3,507,084 

State  of  Wyoming . 

932.113 

.  932,113 

.  17.834,533 

2,250,895 

2,607,216 

_  1,686,090 

940,670 

.  516,100 

Arizona . 

_  8,002,971 

»  2,115,493 

Berkeley  City . 

726,925 

1,588.869 

645^043 

2,308,457 

^1.  405,577 

San  Francisco  City/County . 

3,662,928 

1,560,084 

l!049!026 

999,765 

300,404 

1.394^067 

Balance  of  Los  Angeles  County . 

.  ..  1l!846i413 

12,368,440 

Orange  County  Manpower  CSRT.... 

4,154,992 

549,691 

..  291,198 

1,397,559 

4,160,158 

602,485 

3,757^929 

.  657,416 

Sunnyvale  City 

276,880 

412,048 

Sacramento  CSRT . 

2,729,455 

.  531,285 

441,162 

Stockton/San  Joaquin  CSRT . 

..  1.680!oOO 

1,304,344 

59l!966 

1,050,551 

........  709!611 

Fresno  City/County 

_ 

.  2,309!569 
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Training  Administration,  Office  of  Admin¬ 
istration  and  Management,  Fiscai  Year 
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Imperial  County . 548,240 

Kern  County .  *  1,530,630 

Merced  County  655 J  20 

Inland  Manpower  Assn .  4,747,127 

San  Luis  Obispo  County _ _  423,916 

Tulare  County .  1,035,387 

San  Diego  RETC . . . p,095,960 


California . 83,696,390 

Balance  of  Hawaii .  726,737 

Honolulu  City/County . 2^14,^ 

Hawaii .  3.041,584 

Balance  of  Nevada .  409,586 

Las  \/egas  Consortium .  1 .355, 1 1 1 

Washoe  County  512,638 

Nevada _  2,277,335 

American  Samoa . . 58,054 

American  Samoa . 58,054 

Guam . 708,039 


Guam . . .  708,039 

Pacific  Islands . . .  78,499 


Pacific  Islands . . . . . .  78,499 

Northern  Marianas . . .  27.157 


Northern  Marianas. . - . . . . .  27,157 

Region  IX .  97,890,029 

Municipality  of  Anchorage .  494,154 

Balance  of  Alaska .  .  1,538,473 


Alaska .  2,032,627 

Idaho  Statewide  CSRT . 3,080,765 

Idaho . 3,080,765 

Portland  City .  1.715,993 

Bal  of  Clackamas  County . 614,383 

Bal  of  Lane  County....,  689,564 

Eugene  City .  _  374,61 1 

Multnomah/Washington  CSRT .  1 .098,404 

Mid  Willamette  Valley  CSRT  1.036,901 

Jackson  County  Consortium .  777,913 

Balance  of  Oregon  ....  3.310,209 


9,617,978 

1.139,266 

384.118 

4.449,968 

1,182,903 

313,542 

861,783 

843,579 

818,907 

4,237,508 

324.227 


Washington  14,555,801 

Region  X .  29,287,171 

State  and  local  total . . .  798,916,940 

Native  Americans . 14.000,000 

National  total . 812.916,940 


Signed  at  Washington,  D.C.,  this  8th  day  of 
April  1981. 

Richard  Gilliland, 

Acting  Administrator,  Office  of  Youth 
Programs. 

|FR  Doc.  81-11060  Filed  4-13-81;  8:45  am] 

BILLING  CODE  4510-30-M 


Employment  Transfer  and  Business 
Competition  Determinations;  Financial 
Assistance  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 


Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determiningjwhether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 


Oregon . 

Spokane  Consortium . 

Clark  County .. 

SeatUe/King  CSRT . 

Snohomish  County . 

Kitsap  County 
Tacoma  Dty... 

Bal  of  Pierce  County . 

Yakima  County 
Balance  of  Washington 
Thurston  County . 


regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration,  601  D  Street  NW.. 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  7th 
day  of  April  1981. 

Luis  Sepulveda, 

Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  April  11. 1981 


Name  of  appkcanl  and  location  of  PriiKapal  product  or 
enterprise  achvity 


Rozark  Farms,  Inc..  ENsinore,  Mis-  Production  of  charcoal 
sourt  •  briquettes. 


|FR  Doc.  81-11171  Filer)  4-13-81:  8:45  am| 
BfLUNO  CODE  4510-30-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transction  Exemption  81-32; 
Exemption  Application  No.  D-2243] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Employees’  Profit  Sharing  Plan  and 
Trust  of  Packaging  Consultants,  Inc., 
Located  in  Hazelwood,  Missouri 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  a  parcel  of  undeveloped  real 
property  owned  by  the  Employees’  Profit 
Sharing  Plan  and  Trust  of  Packaging 
Consultants,  Inc.  (the  Plan)  to  Mr.  Paul 
Lorenzini,  who  as  co-trustee  of  the  Plan, 
is  a  party  in  interest  with  respect  to  the 
Plan. 

Tax  Consequences  of  Transaction: 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections  401(a), 
404,  and  415. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Elliot  Arditti  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
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D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
February  13, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  12367)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406  (a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  sale  by 
the  Plan,  of  the  parcel  of  undeveloped 
real  property  to  Mr.  Lorenzini.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  the  notification 
requirements  set  forth  in  the  notice  of 
pendency  have  been  complied  with.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  tlie  Act  and  section  - 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  $690,000  cash  sale  by  the  Plan  of  a 
parcel  of  property,  located  on  the  east 
side  of  Woods  Mill  Road,  1,161  feet 
south  of  Clayton  Road  in  St.  Louis 
County,  Missouri,  to  Mr.  Paul  Lorenzini, 
the  co-trustee  of  the  Plan,  provided  this 
amount  is  not  less  than  the  fair  market 
value  of  the  property  at  the  time  of  the 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.,  this  8th  day  of 
April  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration  Department  of  Labor. 

|PR  Doc.  81-11261  Filed  4-13-81;  8:45  am| 

BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  81-31; 
Exemption  Appiication  No.  D-2115] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Handy'Andy,  Inc.,  Profit  Sharing  Plan 
and  Trust  Located  in  San  Antonio, 
Texas 

agency:  Department  of  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits, 
effective  October  8, 1980:  (1)  the  sale  of 
22,597  shares  (the  Plan  Shares)  of  the 
common  stock  of  Handy-Andy,  Inc.  (the 
Stock)  owned  by  the  Handy-Andy,  Inc. 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
to  Handy-Andy,  Inc.,  the  sponsor  of  the 
Plan;  and  (2)  the  extension  of  credit  by 
the  Plan  to  Handy-Andy,  Inc.  to  fund 
such  sale. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  13, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  12365)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(a)(1)  (A) 
through  (E)  of  the  Code,  for  (1)  the  sale 
of  the  Plan  Shares  by  the  Plan  to  Handy- 
Andy,  Inc.,  and  (2)  the  extension  of 
credit  by  the  Plan  to  Handy-Andy,  Inc. 
to  fund  such  sale.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
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addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  satisfied  the  notice  provisions  as 
set  forth  in  the  notice  of  pendency  in  the 
Federal  Register.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1973  {43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  the  section  404(a)(1)(B) 
of  the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  76-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneticiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan, 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  sale  of  the  Plan  Shares  by  the 
Plan  to  Handy-Andy,  Inc.  provided  that 
the  Plan  received  at  least  the  fair  market 
value  of  the  Plan  Shares  at  the  time  of 
sale;  and  (2)  the  extension  of  credit  by 
the  Plan  to  Hany-Andy,  Inc.  to  fund  such 
sale  provided  that  the  terms  of  the 
extension  of  credit  were  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
would  have  received  in  transaction  with 
an  unrelated  party  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  8th  day  of 
April,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-11262  Filed  4-13-81;  8:45  am) 

BILUNG  CODE  4S10-29-M 

[Application  No.  0-2417] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Contractor 
Service  &  Rentals,  Inc.,  Profit  Sharing 
Plan  Located  in  Charlotte,  N.C. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 


exempt  the  leasing  of  real  property  by 
the  Contractor  Service  &  Rentals,  Inc. 
Profit  Sharing  Plan  (the  Plan)  to 
Contractor  Service  &  Rentals,  Inc.  (the 
Employer),  and  the  subsequent  sale  of 
that  property  by  the  Plan  to  Mount 
Vernon  Charter  Corporation  (MVC),  a 
party  in  interest  with  respect  to  the  Plan. 
The  lease  was  entered  into  before  the 
effective  date  of  the  Act,  but  after  July  1, 
1974,  the  date  specified  in  the  transition 
rules  contained  in  sections  414  and  2003 
of  the  Act.  The  proposed  exemption,  if 
granted,  would  affect  the  Employer, 

MVC,  and  participants  and  beneficiaries 
of  the  Plan. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  1. 1981. 

EFFECTIVE  DATES:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  efective  from  January  1, 1975  until 
September  30, 1979  as  to  the  lease,  and 
on  March  24, 1981  as  to  the  sale. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2417.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  throu^  (E)  of  the  Code. 

The  propsed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
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Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  109  participants. 

The  Employer  is  in  the  business  of 
selling  and  renting  equipment  to 
construction  contractors.  Angus  W. 
Mercer  and  Carrol  E.  Taylor  hold 
controlling  stock  ownership  in  the 
Employer  and  also  in  MVC,  a 
corporation  which  mainly  holds  real 
estate  investment  properties.  Mercer 
and  Taylor  have  been  co-trustees  of  the 
Plan  since  1975. 

2.  On  August  15, 1962,  the  Employer 
purchased  a  parcel  of  real  property  (the 
Property)  located  at  317  West 
Worthington  Avenue  in  Charlotte,  North 
Carolina,  from  an  unrelated  party.  On 
September  30, 1974,  the  Employer  sold 
the  Property  to  the  Plan  for  $138,000.  The 
sales  price  was  based  on  an 
independent  appraisal  by  Mr.  W.  Clave. 
Davis  of  Charlotte,  updated  to  August 

30. 1974. 

3.  On  the  same  date  that  the  Property 
wag  purchased  by  the  Plan,  September 

30. 1974,  the  Plan  entered  into  a  lease 
with  the  Employer.  The  Plan  trustee  on 
September  30, 1974  was  North  Carolina 
National  Bank,  an  independent  trustee, 
which  determined  the  lease  to  be  in  the 
interests  of  the  Plan  and  its  participants. 
The  Property  was  leased  by  the  Plan  to 
the  Employer  under  a  12%  net/net  lease. 
The  rent  for  the  first  five  years  of  the 
lease  was  to  be  $16,560  per  year.  The 
Employer  was  to  pay  all  taxes, 
insurance,  levies,  assessment  and 
repairs.  After  five  years,  the  Property 
was  to  be  revalued,  thus  establishing  a 
new  12%  annual  rental  based  on  the 
new  valuation,  but  in  no  event  would 
the  annual  rental  be  less  than  $16,560. 
Pursuant  to  the  lease,  the  new  valuation 
was  to  be  the  value  agreed  on  by  the 
parties.  If  the  parties  could  not  agree,  an 
appraisal  was  to  be  obtained.  As  of 
September  30, 1979,  all  parties  to  the 
transaction  believed  that  the  Property 
had  not  appreciated.  Consequently,  the 
lease  payments  were  not  adjusted.  This 
decision  was  made  for  the  Plan  by  its 
trustees,  Messrs.  Mercer  and  Taylor, 
owners  of  the  Employer,  who  had 
replaced  North  Carolina  National  Bank 
as  trustee  in  1975. 

4.  On  January  12, 1980,  MVC  obtained 
an  independent  appraisal  of  the 


Property  from  Mr,  Robert  R.  Rhyne  of 
Charlotte  for  the  purpose  of  purchasing 
the  Property  from  the  Plan,  Rhyne 
valued  the  Property  at  $186,400.  The 
parties  then  realized  that  the  Property 
had  appreciated,  and  asked  Mr.  Rhyne 
to  appraise  the  Property  as  of  September 
30, 1979.  Mr.  Rhyne  established  a  value 
of  $165,600  for  the  Property  as  of 
September  30, 1979. 

5.  On  March  11, 1981,  Mr.  Rhyne 
updated  his  January  12, 1980  appraisal 
and  determined  that  the  fair  market 
value  of  the  Property  was  still  $186,400. 
On  March  24, 1981,  the  Plan  sold  the 
Property  to  MVC  for  $186,400.  The  sale 
was  for  cash,  and  no  commissions  were 
paid  on  the  sale.  The  sale  was 
consummated  because  the  Employer  is 
entertaining  and  expects  to  accept  a 
substantial  offer  made  by  Grace  Natural 
Resources  Group  (Grace),  a  subsidiary 
of  W.  R.  Grace  &  Co.,  to  acquire  all  of  its 
assets.  As  part  of  the  sale  to  Grace,  the 
Plan  will  be  terminated  and  the  assets  of 
the  Plan  distributed.  Grace  has 
indicated  that  it  does  not  wish  to 
purchase  the  Proi>erty.  The  Plan  has 
been  unable  to  find  a  third  party 
purchaser  for  the  Property.  In  addition, 
the  Employer  desired  to  terminate  the 
ongoing  prohibited  lease  transection. 

6.  Hie  Employer  recognizes  that  the 
leasing  of  the  F^perty  by  the  Plan  to  the 
Employer  for  the  period  fi'om  September 
30, 1979  to  March  24, 1981  constitutes  a 
prohibited  transaction  under  the  Act 
and  the  Code  for  which  no  exemptive 
relief  is  proposed.  Accordingly,  the 
Employer  represents  that  it  will  pay  all 
excise  taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
such  lease  during  such  period  within  60 
days  of  the  publication  in  the  Federal 
Register  of  a  final  notice  of  the  granting 
of  the  exemption  proposed  herein.  In 
addition,  the  Employer  represents  that  it 
will  reimburse  the  Plan  such  that  the 
plan  receives  fair  rental  value  for  the 
Property  for  the  period  from  September 
30, 1979  until  March  24, 1981. 

7.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  the 
terms  of  the  lease  were  negotiated  an 
arm’s-length  between  the  Employer  and 
the  Plan's  independent  fiduciary;  (2)  all 
lease  payments  were  made  in  full  and 
on  schedule  per  the  lease  agreement;  (3) 
the  sale  of  the  Property  to  MVC  was  a 
one-time  transaction  for  cash  at  a  price 
determined  by  independent  appraisal, 
and  no  commission  was  paid  on  the 
sale;  and  (4)  the  Plan’s  trustees 
determined  that  the  transactions  were 
appropriated  for  the  Plan  and  in  the  best 


interests  of  the  Plan’s  participants  and 
beneficiaries. 

Finally,  the  applicant  represents  that 
the  lease  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  lease  would  become 
prohibited  on  January  1, 1975.  As  soon 
as  the  applicant  realized  that  the  lease 
had  become  a  prohibited  transaction, 
the  applicant  submitted  a  good  faith 
request  for  an  exemption  instead  of 
terminating  the  lease  transaction. 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  the  present 
Plan  participants  by  mailing  this  notice, 
as  published  in  the  Federal  Register, 
along  with  a  statement  that  interested 
persons  have  a  right  to  comment  and/or 
to  request  a  hearing.  The  notice  will  be 
mailed  to  the  last  known  address  of 
beneficiaries  and  former  participants 
with  deferred  vested  benefits.  Notice 
will  be  hand  delivered  to  the  trustees 
and  Plan  Administrator.  All  notices  will 
be  provided  on  or  before  April  24, 1981, 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
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(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  leasing  by  the  Plan 
to  the  Employer  of  the  Property,  located 
at  317  West  Worthington  Avenue, 
Charlotte,  North  Carolina,  for  the  period 
from  January  1, 1975  until  September  30, 
1979,  provided  the  rental  payments  were 
not  less  than  fair  rental  value,  and  to  the 
sale  of  the  Property  by  the  Plan  to  MVC 
on  March  24, 1981,  for  $166,400,  provided 
such  amount  was  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 


Sicned  at  Washington,  D.C.,  this  8th  day  of 
April,  1981. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc.  81-11263  Filed  4-13-81;  8:45  am] 

BILUNG  CODE  4S10-2»-M 


[Application  No.  D-2466] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Prudential 
Insurance  Company  of  America’s 
Property  Investment  Separate 
Account  II  Located  in  Newark,  New 
Jersey 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  acquisition  by  the  Prudential 
Insurance  Company  of  America's 
Property  Investment  Separate  Accoimt 
II  (PRISA II)  of  the  Emigrant  Savings 
Bank  Building  (the  Building)  from  the 
Emigrant  Savings  bank  of  New  York  (the 
Bank)  subject  to  an  existing  mortgage 
held  by  Fisher  Forty-Second  Street 
Company  (Fisher),  a  party  in  interest 
with  respect  to  PRISA  II.  The  proposed 
exemption,  if  granted,  would  affect 
PRISA  II,  participants  and  beneficiaries 
investing  in  PRISA  II,  the  Prudential 
Insurance  Company,  the  Bank,  Fisher 
and  any  other  persons  participating  in 
the  transaction. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  June  1, 1981. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2466.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 


SUPPLEMENT^Y  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  legal 
counsel  for  PRISA  II,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the  ' 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representation  swith  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Prudential  Insurance  Company  of 
America  (Prudential)  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  Jersey.  As  of 
December  31, 1980,  Prudential  had  total 
assets  of  more  than  $59  billion. 

2.  Prudential  maintains  several  pooled 
separate  accounts  in  which  pension, 
profit-sharing  and  thrift  plans 
participate.  One  of  these  accounts. 
PRISA  II,  is  a  real  estate  pooled 
separate  account  established  by 
Prudential  in  1980  to  invest  employee 
benefit  plan  assets  in  income-producing 
real  property  (e.g.  office  buildings, 
apartments,  shopping  centers,  industrial 
warehouses,  hotels  and  motels)  located 
throughout  the  United  States. 
Investments  are  made  on  both  an  equity 
and  debt  basis.  PRISA  II  currently  owns 
properties  having  a  total  value  of 
approximately  $160  million  and  has  20 
contractholders,  including  the  Prudential 
pension  plan.  In  order  for  a  plan  to 
participate  in  PRISA  II,  Prudential 
requires  that  the  plan  have  assets  of  at 
least  $100  million  and  that  no  more  than 
10  percent  of  the  plan's  assets  may  be 
invested  in  PRISA  II.  The  applicant 
represents  that  the  number  of 
participants  in  plans  which  have 
invested  in  PRISA  II  exceeds  1  million. 

3.  Prudential  is  proposing  to  acquire 
the  Building  for  PMSA II  firam  the  Bank 
for  $50.3  million.  PRISA  II  will  pay  $38.9 
million  in  cash  and  assume  an  $11.4 
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million  wraparound  mortgage  on  the 
Building.  The  sales  price  of  $50.3  million 
was  arrived  at  through  arm’s-length 
negotiations  between  Prudential  and  the 
Bank  and  is  comparable  to  other  offers 
received  by  the  Bank  for  the  Building. 

4.  The  Building,  a  27-story  modem 
office  building  constructed  in  1969,  is 
located  at  5  East  42nd  Street,  New  York, 
New  York.  The  Building’s  occupancy 
rate  is  currently  100  percent  and  is 
expected  to  continue  at  or  near  that  rate 
for  the  foreseeable  future.  The  Bank 
currently  occupies  51  percent  of  the 
space  in  the  Building.  Prudential  on 
behalf  of  PERISA  II  expects  to  enter  into 
lease  agreements  with  the  Bank  under 
which  the  Bank  will  continue  its 
occupancy  of  most  of  this  space  after 
the  proposed  transaction  is 
consummated.  The  remaining  49  percent 
of  the  space  is  leased  to  28  other 
tenants.  Neither  Prudential  nor  any 
affiliate  of  Prudential  occupies  any 
space  in  the  Building. 

5.  The  Building  is  currently 
encumbered  by  an  $11.4  million 
wraparound  mortgage,  $10.9  million  of 
which  is  attributable  to  a  first  mortgage 
held  by  Dollar  Savings  Bank  of  New 
York  (Dollar)  and  $500,000  of  which  is 
attributable  to  a  second  mortgage  held 
by  Fisher.  The  interest  rate  on  the 
wraparound  mortgage  is  7*78  percent 
(however,  the  interest  rate  on  the  first 
mortgage  to  Dollar  is  only  7  percent). 

The  first  mortgage  matures  in  2007;  the 
wraparound  mortgage  matures  in  2009. 

Under  the  wraparound  mortgage,  the 
Bank  is  required  to  make  monthly 
payments  of  $78,481.63  to  Fisher  until 
2009.  Fisher  pays  Dollar  the  full  amount 
of  the  monthly  principal  and  interest 
payments  due  on  the  first  mortgage  held 
by  Dollar.  The  Bank’s  (or,  after  the 
proposed  sale,  PRISA  II’s)  payments  will 
not  be  sufficient  to  service  both  loans. 
Instead,  under  the  terms  of  the 
wraparound  mortgage,  the  principal 
balance  of  the  Fisher  second  mortgage 
will  be  increased  by  a  small  amount 
each  month  until  the  first  mortgage 
matures  in  2007.  (Consequently,  the 
principal  balance  on  the  Fisher  second 
mortgage  is  currently  approximately 
$504,000).  This  process  will  be  reversed 
in  the  year  2007  when  the  Dollar  loan  is 
repaid  in  full.  The  Fisher  mortgage  will 
then  be  repaid  over  the  period  2007-2009 
from  the  monthly  payments  of 
$78,481.83. 

6.  Because  of  the  favorable  terms  of 
the  wraparound  mortgage,  {/.e.,  an 
interest  rate  of  7^/8  percent  as  compared 
to  current  mortgage  interest  rates  in 
excess  of  14  percent),  it  is  proposed  that 
PRISA  II  will  acquire  the  Building 
subject  to  the  wraparound  mortgage. 

The  consent  of  neither  Dollar  nor  Fisher 


will  be  required  in  order  to  complete  the 
transaction.  In  addition,  it  is 
contemplated  that  no  changes  will  be 
made  with  respect  to  the  existing 
mortgage  arrangements  in  connection 
with,  or  subsequent  to,  the  proposed 
sale  transaction.  Also,  the  mortgage 
arrangements  provide  no  recourse 
against  either  PRISA  II  or  Prudential  if 
there  is  a  default  in  the  making  of  any 
mortgage  payments.  If  there  is  such  a 
default,  the  mortgagee  may  look  only  to 
the  mortgaged  property  for  satisfaction 
of  the  mortgage  obligation. 

7.  Fisher  is  a  general  partnership 
which  is  one  of  several  companies 
operated  by  members  of  the  Fisher 
family  (the  Fisher  Group).  The  Fisher 
Group  is  active  in  all  phases  of 
commercial  real  estate  development, 
investment  and  management  in  and 
around  the  New  York  metropolitan  area. 

The  Fisher  Group  and  Fisher  may  be 
parties  in  interest  and  disqualified 
persons  with  respect  to  plans 
participating  in  PRISA  II  by  virtue  of  the 
following  joint  venture  arrangement.  In 
1977,  the  Fisher  Group,  acting  through 
the  Fisher  Stamford  Company,  entered 
into  a  joint  venture  with  Prudential  to 
own  and  operate  a  $9.2  million  office 
building  located  in  Stamford, 
Connecticut.  The  joint  venture  is  called 
the  Summer  Street  Joint  Venture. 
Prudential  (through  its  general  account) 
and  the  Fisher  Stamford  Company  each 
have  a  50  percent  interest  in  the  joint 
venture.  As  a  result,  the  joint  venture 
may  be  deemed  to  be  a  party  in  interest 
with  respect  to  plans  participating  in 
PRISA  II  under  section  3(14)(G)  of  the 
Act  (by  virtue  of  Prudential’s  50  percent 
ownership  interest  in  the  venture)  and 
the  Fisher  Group  and  its  subsidiaries 
may  be  deemed  to  be  parties  in  interest 
under  section  3(14)(I)  of  the  Act  (by 
virtue  of  their  50  percent  interest  in  the 
joint  venture). 

8.  The  applicant  represents  that  the 
proposed  acquisition  of  the  Building  is  in 
the  best  interests  of  the  plans 
participating  in  PRISA  II  because  the 
terms  of  the  sale  transaction  were 
negotiated  between  the  Bank  and 
Prudential  on  a  strictly  arm’s-length 
basis.  These  negotiations  involved, 
among  other  things,  agreement  on  the 
$50.3  millidn  price,  the  amount  of  the 
cash  payment,  the  continuation  of  the 
wraparound  mortgage  arrangement,  and 
the  dates  and  terms  of  the  occupancy 
leases  on  the  Building’s  space.  Based  on 
these  negotiations,  the  excellent  location 
of  the  Building,  and  the  strong  demand 
for  office  space  in  New  York  City, 
Prudential  believes  that  the  Building  is 
an  excellent  investment  opportunity  for 
PRISA  II. 


The  terms  and  conditions  of  both  the 
wraparound  mortgage  and  the 
underlying  first  and  second  mortgages 
were  negotiated  between  the  Bank, 

Fisher  and  Dollar  at  arm’s-length,  in 
transactions  in  which  neither  Prudential 
nor  PRISAII  were  involved.  Moreover, 
the  7  Vs  percent  interest  rate  on  the 
mortgage  is  extremely  favorable  to 
PRISA  II  in  light  of  current  interest  rates. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  The  requested  exemption  would 
permit  PRISA  II  to  make  an  investment 
which  Prudential  has  determined  is  an 
exceptional  investment  opportunity; 

(b)  Prudential  represents  that  the 
purchase  of  the  Building  is  an  extremely 
good  investment  opportunity  for  PRISA 
II  because  of  the  strength  of  the  New 
York  real  estate  and  rental  markets,  the 
excellent  location  and  occupancy  rate  of 
the  Building,  the  favorable  price  and 
mortgage  loan  interest  rate,  and  the 
scarcity  of  good  real  estate  investment 
opportunities;  and 

(c)  Little  or  no  potential  for  abuse 
exists  in  connection  with  the  proposed 
transaction  because  the  Fisher  Group 
has  not  attempted,  and  is  not  in  a 
position,  to  influence  the  terms  and 
conditions  of  the  sale  of  the  Building  or 
the  wraparound  mortgage  arrangement. 
Both  of  these  transactions  were 
negotiated  at  arm’s-length  by  the  parties 
involved. 

Notice  to  Interested  Persons 

Within  15  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  notice  will  be  given  to  the 
appropriate  plan  fiduciary  of  all  plans 
participating  in  PRISA  II.  Since  all  plan 
participants  and  beneficiaries  whose 
plans  invest  in  PRISA  II  could 
conceivably  be  considered  interested 
persons,  the  Department  has  determined 
that  the  only  practical  form  of  notice  for 
them  is  publication  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
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which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneHciaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer’s  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  acquisition 
by  PRISA  n  of  the  Building  from  the 
Bank  subject  to  an  existing  mortgage 


held  by  Fisher  provided  that  the  terms  of 
the  transaction  are  not  less  favorable 
than  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
April  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administratian,  US.  Department  of  Labor. 

[FR  Doc.  81-11 264  Filed  4-13-81: 8:45  am)  - 

BUJJNG  CODE  4510-29-M 

Office  of  the  Secretary 
[TA-W-1 1,0521 

Cambron  Tool  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  September  18, 1980  which  was  filed 
on  behalf  of  workers  at  Cambron  Tool 
Company,  Bay  City,  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  7th  day  of 
April  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-11247  Filed  4-13-81: 8:45  amj 

BILLING  CODE  4510-28-M 

lTA-W-9135] 

The  Catamore  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

On  February  17. 1981,  petitioners 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination  « 
Itegarding  ^igibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  The 
Catamore  Company,  Johnston,  Rhode 
Island.  The  determination  was 
published  in  the  Federal  Register  on 
January  30, 1981  (46  FR  10029). 


Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decisioiL 

The  petitioners  allege  that  supporting 
information  sent  to  the  Department  was 
not  considered;  that  the  interpretation  of 
criterion  (3)  was  inconclusive;  that  the 
jewelers  have  no  hard  data  to  feed  the 
government  or  the  industry  on  imports 
or  exports;  that  it  appears  the  custdmer 
survey  result  was  the  deciding  factor  in 
the  decision;  and,  although  sales 
increased,  the  sales  increases  were 
accomplished  with  fewer  workers.  The 
petitioners  further  claim  that  despite  the 
survey’s  finding  of  customers’  increased 
reliance  on  domestic  costume  jewelery, 
the  Department  did  not  fake  into 
account  the  fact  that  customers  may 
have  imported  the  chains  and  findings; 
and,  lastly,  that  workers  in  another 
establishment  producing  costume 
jewelry  who  lost  their  jobs  were 
certified  for  adjustment  assistance. 

The  Department  considered  the 
supporting  information  that  was  sent  by 
the  petitioners.  The  Department  did  not 
rely  on  jewelers  for  “hard  data’’  with 
respect  to  industry  imports  or  exports  of 
jewelry.  The  industry-wide  data  and 
other  information  are  obtained  from 
other  U.S.  government  agencies,  among 
others.  These  data  are  complementary 
to  the  customer  survey  results  in  forming 
the  basis  for  Departmental  decisions  on 
trade  adjustment  assistance  petitions. 

With  respect  ot  tfie  petitioners’  claim 
that  the  customer  survey  should  be 
questioned  because  customers  may  have 
increased  their  reliance  on  domestic 
costiune  jewelry  which  may  have  been 
made  with  imported  chains  and  findings, 
a  review  of  The  Catamore  Company’s 
operations  shows  that  it  does  not  rely  on 
its  own  production  of  chains  and 
findings  for  use  in  making  its  jewelry. 
Thus,  the  alleged  import-impact  of  these 
items  would  have  no  effect  on 
Catamore’s  sales,  production  or 
employment.  The  possible  import  impact 
on  establishments  engaged  in  the 
production  of  chains  and  findings  would 
be  a  separate  issue. 

With  respect  to  the  claim  that  workers 
of  another  firm  (child’s  Manufacturing 
Company,  TA-W-7620)  engaged  in  the 
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production  of  costum  jewelry  were 
certified  while  the  subject  firm’s 
w'orkers  were  denied  adjustment 
assistance,  the  Department  found  that 
all  of  the  criteria  for  certification  in  that 
case  had  been  met.  That  firm  produced 
only  costume  jewelry.  A  survey  of  that 
firm’s  customers  revealed  that  several 
customers  had  switched  to  imports,  and 
imports  as  a  percentage  of  total  demand 
of  its  surveyed  customers  had  increased. 

A  review  of  the  investigative  file 
shows  that  The  Catamore  Company 
produces  both  costume  and  precious 
metal  jewelry.  Until  the  end  of  1978, 
Catamore’s  costume  jewelry  represented 
the  major  portion  of  the  company’s 
production.  However,  during  1979,  the 
major  production  shifted  to  precious 
metal  jewelry  requiring  fewer  workers 
producing  products  of  greater  value  for 
the  company.  While  imports  of  precious 
metal  jewelry  increased  absolutely  and 
relative  to  domestic  production  in  1979, 
overall  U.S.  production  increased. 
Imports  of  precious  metal  jewelry 
decreased  sharply  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  six  months  of  1980  compared  with 
the  corresponding  period  in  1979.  A  key 
factor  in  the  decrease  in  costume 
jewelry  production  was  the  fact  that 
Catamore's  major  customer  dramatically 
reduced  its  purchases  from  Catamore  in 
the  latter’s  frscal  year  ending  May  31, 
1980,  apparently  a  result  of  the 
customer’s  opening  of  its  own 
production  facility  in  a  low-cost 
domestic  labor  market.  That  customer 
was  not  displacing  purchases  of 
domestic  jewelry  with  purchases  of 
foreign  jewelry. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  7th  day  of 
April  1981. 

Harry  {.  Gilman, 

Supenisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
fKR  Doc.  81-11248  Filed  4-13-81:  8:45  amj 

BILLING  CODE  4S10-28-M 


[TA-W-12,130] 

Eaton  Corp.,  Massillon  Ohio  Division, 
Wire  Mill  Plant,  Massillon,  Ohio; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  January  26, 1981,  in  response 
to  a  worker  petition  received  on  January 
16, 1981,  which  was  filed  by  the  Allied 
Industrial  Workers  of  America  on  behalf 
of  workers  at  the  Eaton  Corporation, 
Wire  Mill  Plant,  Massillon,  Ohio. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  February  13, 1981  (TA-W- 
9492).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department’s  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.,  this  7th  day  of 
April  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  81-11249  Filed  4-13-81;  8:45  am] 

BILLING  CODE  4S10-2S-M 


ITA-W-10,8911 

Farwest  Garments  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
September  15, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Garment  Workers  of  America  on  behalf 
of  workers  at  Farwest  Garments, 
Incorporated,  Seattle,  Washington.  The 
workers  produce  girls’,  boys’,  ladies’  and 
men’s  ski  jackets. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased, 
in  absolute  terms,  in  the  January  through 
September  1980  period  compared  to  the 
same  period  in  1979. 

U.S.  imports  of  men’s  and  boys’  non- 
tailored  outer  jackets  increased,  in 
absolute  terms,  in  1980  compared  to 
1979. 

Imports  of  ski  jackets  by  Farwest 
Garments,  Incorporated  increased  both 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
in  1980  compared  to  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  girls’,  boys’, 
ladies’  and  men’s  ski  jackets  produced 
at  Farwest  Garments,  Incorporated, 
Seattle,  Washington  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

“All  workers  of  Farwest  Garments, 
Incorporated,  Seattle,  Washington  who 
became  totally  or  partially  separated 
from  employment  on  or  after  November 
3, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974.’’ 

Signed  at  Washington,  D.C.  this  8th  day  of 
April,  1981. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  81-11250  Filed  4-13-81: 8:45  am] 

BILLING  CODE  4510-28-M 


lTA-W-10,3341 

Ford  Motor  Co.,  Ford  Division,  Newark 
District  Sales  Office,  Lincoln-Mercury 
New  York  Sales  Office,  Teterboro,  New 
Jersey;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  on 
September  10, 1980  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  to 
workers  providing  support  services  of 
the  Ford  Division  Newark  District  Sales 
Office,  Teterboro,  New  Jersey  of  the 
Ford  Motor  Company. 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
received  an  inquiry  requesting  coverage 
of  all  workers  of  the  Lincoln-Mercury 
New  York  District  Sales  Office, 
Teterboro,  New  Jersey  of  the  Ford  Motor 
Company,  During  the  investigation  TA¬ 
W-10,334,  workers  engaged  in  providing 
support  services  at  the  Lincoln-Mercury 
New  York  District  Sales  Office  were 
omitted  from  certification  of  adjustment 
assistance  beneHts  through  an  oversight. 
The  certification,  therefore,  is  amended 
to  extend  coverage  to  workers  of  the 
Lincoln-Mercury  New  York  District 
Sales  Office  of  the  Ford  Motor 
Company,  Teterboro,  New  Jersey. 

Conclusion 

The  amended  certification  applicable 
to  TA-W-10,334  is  hereby  issued  as 
follows: 

All  workers  of  the  Ford  Division  Newark 
District  Sales  Office  and  Lincoln-Mercury 
New  York  District  Sales  Office,  Teterboro, 
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New  Jersey  of  the  Ford  Motor  Company,  who 
became  totally  or  partially  separated  from 
employment  bn  or  after  October  31, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
April  1981. 
fames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  81-11251  Filed  4-13-81:  8:45  am| 

BILLING  CODE  4510-28-M 

[TA-W-88061 

Fort  Smith  Outerwear,  Inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  March  19, 

1981,  a  former  company  official 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  producing  men’s 
outerwear  at  Fort  Smith  Outerwear,  Inc,, 
Fort  Smith,  Arkansas..The 
determination  was  published  in  the 
Federal  Register  on  March  20, 1981,  (46 
FR 17929). 

Pursuant  to  29  CFR  90.18(c], 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

A  former  company  official  claims,  in 
his  application  for  reconsideration,  that 
several  large  retail  chains  which  buy 
men’s  jackets  fttim  Fort  Smith’s 
manufacturer  also  import  men’s 
outerwear. 

The  Department’s  review  of  the 
investigative  case  file  shows  that  the 
petition  for  workers  at  Fort  Smith 
Outerwear,  Inc.,  failed  to  meet  either  the 
increased  import  criterion  of  the  Trade 
Act  of  1974  for  1979  or  the  “contributed 
importantly’’  test  of  the  Act  for  1980. 

The  Fprt  Smith  facility  functioned  as  a 
contractor  and  received  all  its  orders  for 
men’s  jackets,  which  comprise  virtually 
all  of  its  production,  from  one 
manufacturer.  The  Department  surveyed 
this  manufacturer  and  found  that  it  did 
not  import  men’s  outerwear  in  1978, 

1979,  or  in  the  frrst  half  of  1980.  Further, 
this  manufacturer’s  sales  increased 


during  the  first  half  of  1980  compared  to 
the  same  period  in  1979,  thus  obviating  a 
secondary  survey  of  the  major  retail 
customers  of  this  manufacturer  for  1980, 
since  Fort  Smith’s  experience  with  the 
ultimate  customers,  such  as  Seats, 
would  be  reflected  in  the  sales  of  its 
manufacturer.  The  Department’s  survey 
also  showed  that  this  manufacturer 
increased  its  contracts  with  the  subject 
firm  in  1979  and  in  the  first  half  of  1980 
over  the  corresponding  periods  in  the 
previous  years.  The  demise  of  the  Fort 
Smith  facility  in  June  1980  was  the  result 
of  a  lack  of  orders  for  men’s  jackets 
from  its  sole  manufacturer  who  ceased 
operations  in  October  1980  following 
bank  foreclosure. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C..  this  7th  day  of 
April  1981. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  81-11252  Filed  4-13-81: 8:45  am] 

BILUNG  CODE  4S1IK38-M 

ITA-W-11,1981 

Pacific  Pumping  Co.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  6, 1981,  in  response 
to  a  worker  petition  received  on 
September  30, 1980  which  was  filed  by 
the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  at  the  Pacific  Pumping 
Co.,  Oakland,  California. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,016).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  7th  day  of 
April  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-11253  Filed  4-11-81;  &45  ami 
BILUNG  CODE  4StO-2B-M 


ITA-W-8143— TA-W-8152,  TA-W-8166] 

Perfection  Pattern  &  Manufacturing 
Co.,  Madison  Heights,  Mich.,  et  at.; 
Negative  Determination  on 
Reconsideration 

In  the  matter  of  TA-W-8143, 

Perfection  Pattern  and  Manufacturing 
Company,  Madison  Heights,  Michigan; 
TA-W-8144,  Automotive  Pattern, 

Foundry  Tooling  Division,  Detroit, 
Michigan;  TA-W-8145,  Coventry  Pattern 
Company,  Troy,  Michigan;  TA-W-8146, 
Commerce  Engineering  and  Pattern 
Company,  Walled  Lake,  Michigan;  TA¬ 
W-8147,  Sherwood  Pattern  Company, 
Walled  Lake,  Michigan;  TA-W-8148, 
Admiral  Pattern  Works,  Inc.,  Warren, 
Michigan;  TA-W-8149,  Progress  Pattern, 
Division  of  Lear  Siegler,  Inc..  Soutkield, 
Michigan;  TA-W-8150,  J  &  I  Pattern 
Company,  Troy,  Michigan;  TA-W-8151, 
Annex  Pattern  Company,  Inc., 

Southfield,  Michigan,  TA-W-8152, 
Sherwood  Metal  Products,  Inc.,  Drayton 
Heights,  Michigan;  TA-W-8166,  Mack 
Pattern  Works,  Inc.,  Detroit,  Michigan; 
Notice  of  Negative  Determination  on 
Reconsideration. 

On  March  2, 1981,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  patterns  for  the 
above  listed  firms  in  the  Detroit 
Michigan  area. 

In  the  application  for  reconsideration, 
the  petitioners  alleged  that  the  work  of 
automotive  pattern  makers  is  being  done 
outside  the  United  States,  resulting  in 
layoffs  for  persons  represented  by  the 
Pattern  M^ers  Association  ofDetroit. 
The  petitioners  cited  an  example  where 
a  pattern  making  job  on  which  local 
companies  bid  was  awarded  to  Fiat 
with  the  work  to  be  performed  in  Italy. 

In  its  reconsideration,  the  Department 
of  Labor  clarified  the  terminology  used 
to  describe  the  products  produced  by 
the  petitioning  workers’  firms. 

In  addressing  the  issue  of  U.S. 
automotive  pattern  makers’  work  being 
lost  to  offshore  producers,  the 
Department  found  that  one  of  the 
pattern  maker’s  customers  made  a 
decision  to  buy  engine  parts  produced  in 
Mexico.  The  contract  for  the  patterns  for 
the  engines  went  to  a  foreign  firm.  That 
firm  will  produce  the  patterns  in  a 
foreign  country  which  will  be  shipped  to 
a  foundry  in  Mexico.  The  Mexican 
foundry  will  cast  the  eingine  parts,  and 
these  parts  will  be  sent  to  the  United 
States.  Thus,  no  patterns  will  be 
imported  into  the  U.S.  as  a  result  of  this 
lost  bid.  This  transaction  would  not 
provide  a  basis  for  certifying  domestic 
pattern  makers.  Patterns  are  not  Hke  or 
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directly  competitive  with  cast  auto 
components. 

U.S.  imports  of  industrial  patterns  and 
core  boxes  are  insignificant.  The  ratio  of 
imports  to  domestic  shipments  of 
industrial  patterns  did  not  exceed  one 
percent  during  that  period  from  1975 
through  1979. 

A  departmental  survey  was 
conducted  of  major  customers  of  the 
subject  firms.  These  customers  indicated 
that  they  did  not  purchase  any  imported 
wood  or  metal  patterns  and  core  boxes 
in  1979  or  in  the  first  four  months  of 
1980. 

In  a  subsequent  meeting  with  worker 
representatives,  the  petitioners  advised 
that  the  Department’s  analyses  of  the 
firms’  products  in  the  original 
investigations  were  confined  to 
industrial  wood  and  metal  patterns  and 
core  boxes,  when,  in  fact,  the  pattern 
making  firms  were  engaged  in  other 
pattern  making  processes  that  included 
die  casting  molds  (molds  for  metal 
products]  and  injection  molds  for 
molding  plastics  and  other  materials. 

The  Department’s  review  showed  that 
only  one  of  the  subject  firms  had  any 
significant  production  of  plastic 
injection  molds,  consisting  of 
approximately  25  percent  of  total 
production.  Imports  of  industrial  molds 
for  rubber  and  plastic  products 
increased  relative  to  domestic 
shipments  by  only  one  tenth  of  one 
percent  in  1979  compared  to  1978. 
Further,  a  survey  of  major  customers 
showed  that  none  of  the  customers 
increased  purchases  of  imported  molds 
for  plastics  while  at  the  same  time 
decreasing  their  purchases  from 
domestic  sources. 

With  respect  to  firms  producing  molds 
for  die  casting  (molds  for  metal 
products],  the  review  showed  that  only 
two  of  the  subject  firms  produced  this 
type  mold  in  any  significant  quantities. 
Imports  of  industrial  molds  for  metal 
products  increased  both  absolutely  and 
relative  to  domestic  shipments  in  1979 
compared  to  1978  and  increased 
absolutely  in  the  first  three  months  of 
1980  compared  to  the  same  period  in 
1979.  A  survey  of  major  customers, 
however,  indicated  that  none  of  the 
customers  increased  their  purchases  of 
imported  molds  for  metal  products  while 
decreasing  their  purchases  from 
domestic  sources. 

In  view  of  the  above  information,  it  is 
concluded  that  increased  imports  of 
wood  or  metal  patterns,  core  boxes, 
molds  for  metal  products,  and  injection 
molds  for  plastics  have  not  contributed 
importantly  to  the  separation  of  workers 
of  the  subject  pattern  making  firms. 


Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  above  listed 
pattern  making  firms  in  the  Detroit, 
Michigan  area. 

Signed  at  Washington,  DiC.,  this  7th  day  of 
April  1981. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  81-11254  Filed  4-13-81:  8:45  am) 

BILLING  CODE  4510-28-M 


ITA-W-1 1,1001 

Sun  Ship,  Inc.;  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  September  23, 1980  which  was  filed 
by  the  International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers  on 
behalf  of  workers  at  Sun  Ship,  Inc., 
Chester,  Pennsylvania. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,068].  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  7th  day  of 
April  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-11255  Filed  4-13-81:  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-12,164] 

Sun  Ship,  Inc.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  30, 1981,  in  response 
to  a  worker  petition  received  on  January 
26, 1981,  which  was  filed  by  the 
International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers  on 
behalf  of  workers  at  Sun  Ship,  Inc., 
Chester,  Pennsylvania. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,068].  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  D.C.  this  7th  day  of 
April  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-11256  Filed  4-13-81: 8:45  am) 

BILLING  CODE  4S10-28-M 


ITA-W-1 1,028] 

Tappan  Appliance  Division,  Murray 
Operation;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1]  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2]  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3]  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
September  22, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Tappan 
Appliance  Division,  Murray  Operation, 
Murray,  Kentucky.  The  workers 
produced  gas  and  electric  ranges. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

U.S.  imports  of  household  ranges, 
ovens,  and  surface  cooking  units  are 
negiligible.  The  ratio  of  imports  to 
domestic  shipments  did  not  rise  above 
0.5  percent  in  1978, 1979  or  1980. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Tappan  Appliance 
Division,  Murray  Operation,  Murray, 
Kentucky  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  7th  day  of 
April  1981. 

|aBMS  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  81-11257  Filed  4-13-81: 8:45  am) 

BILLING  CODE  4510-28-M 


ITA-W '11,4931 

Top  Look  Leather  Fashions,  Inc.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  27, 1980  in  response 
to  a  worker  petition  received  on  October 
2, 1980  which  was  Hied  on  behalf  of 
workers  at  Look  Top  Leather,  Limited, 
New  York,  New  York.  The  investigation 
revealed  that  the  correct  name  of  the 
hrm  is  Top  Look  Leather  Fashions, 
Incorporated. 

An  active  certification  covering  the 
petitioning  group  of  workers  remain  in 
effect  (TA-W-9758).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  7th  day  of 
April  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-11258  Filed  4-1S-81;  8:45  ami 

BILUNG  CODE  4510-28-11 


[TA-W-11,8191 

Uniroyal,  Inc.,  Plastic  Products 
Division;  Termination  of  investigation 

Pusuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  28;  1980  in 
response  to  a  worker  petition  received 
on  November  25, 1980  which  was  filed 
by  the  United  Paperworkers 
International  Union  on  behalf  of 
workers  at  the  Stoughton,  Wisconsin 
plant  of  Uniroyal,  Inc.,  Plastic  Products 
Division. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  February  25, 1981  (TA-W- 
8401).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigati<Hi  has  been  terminated. 


Signed  in  Washington,  D.C.  this  7th  day  of 
April  1981. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-11259  Filed  4-13-81: 8:45  am] 

BILLING  CODE  4510-28-M 


ITA-W-1 1,9561 

Walker  Manufacturing;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  22, 1980  in 
response  to  a  worker  petition  received 
on  December  15, 1980  which  was  filed 
on  behalf  of  workers  at  Walker 
Manufacturing,  Hebron.  Ohio. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  19, 1980  (TA-W- 
8675).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department’s  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  7th  day  of 
April  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-11260  Fded  4-13-81;  8:45  am] 

BILUNG  CODE  4510-28-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  3-30-81  thru  4-3-81. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  ^e  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  die  firm  or  appropriate 
subdivision  have  contributed 
importanUy  to  the  separations,  or  threat 


thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-11,108:  Scott  Paper  Co..  Lumber 
Department,  Everett,  VVA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  y.S. 
imports  of  softwood  lumber  did  not 
increase  as  required  for  certification. 
Furthermore,  imports  of  sanitary  paper 
are  negligible. 

TA-W-9637;  Gouldlncorporated, 
Lexington,  TN 

Investigation  revealed  that  miterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  separations  at  the  firm. 

TA-W-9281;  Snowdon,  Inc.,  Osceola.  lA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-Q211;  Wohlert  Corporation, 
Lansing,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  separations  at  the  firm. 

TA-W-&154;  Milford  Rivet  and  Machine 
Co.,  Elyria,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importandy 
to  worker  separations  at  the  firm. 

TA-W-g356:  Cherrin  Corporation, 
Dearborn,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  interior  trim  for  automobiles, 
low  density  polyethylene  film  and  low 
density  polyethylene  film  bags  are 
negligible. 

TA-W-9271;  McCulloch  Mite-E-Lite, 
Inc.,  Wellsville,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribqte  importantly 
to  worker  separations  at  the  firm. 

TA-W-9108  8r  9109:  Sheller-Clobe  Corp., 
Koekuk  Div„  Quincy,  IL  and  Keokuk,  lA 

Investigation  revealed  that  criterioa 
(3)  has  not  been  met  A  survey  of 
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customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-11,982;  Nationwide  Uniform 
Corp.,  Hodgenville,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  uniforms  are  negligible. 

TA-W-11,930  Br  11,931;  Frances  Gee 
Garment  Co.,  Inc.,  Kansas  City,  MO  and 
Higginsville,  MO 

Investigation  revealed  that  criterion 
{3}  has  not  been  met.  Aggregate  U.S. 
imports  of  washable  service  apparel  are 
negligible. 

TA-W-9616;  Coming  Glass  Works,  Inc., 
Greenville,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  glass  reflectors  and  lenses 
used  in  the  production  of  sealed  beams 
are  negligible. 

TA-W-9463:  Allen  Industries,  Inc., 
Compton,  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-6857;  Excelwel  Manufacturing 
Co.,  Inc.,  Madison  Heights,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8799;  Drake  Enterprises,  New 
Haven,  MI 

Investigation  revealed  that  criterion. 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-11,674;  Baron  Fashions,  Inc., 
Paterson,  Nf 

Investigation  revealed  that  criterion 
(3)  has  not  been  met. 

TA-W-11,629;  Celectro  Knit  Fabrics, 
Inc.,  Brooklyn,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  are  negligible. 

TA-W-1 1,352;  Textile  Piece  Dyeing  Co., 
Paterson,  Nf 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  Hnished  fabric  are  negligible. 


TA-W-10.519;  M.  H,  Lazarus  and  Co., 
New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  are  negligible. 

TA-W-11,313;  VerHoven  Chevrolet, 

Inc.,  Detroit,  MI 

Investigation  revealed  that  workers 
do  not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-11,546;  Reliant  Die  and 
Engineering  Co.,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools,  dies,  and  fixtures  for 
automotive  use  are  negligible. 

TA-W-10,721;  National  Strapping  Corp., 
Youngstown,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10,329;  Jackson  Crankshaft  Co., 
Jackson,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10,037;  Morgan  Refactory 
Contractors,  Inc.,  Detroit,  MI 

With  respect  to  ladle  inserts  for  roto 
pour  lines,  the  investigation  revealed 
that  criterion  (3)  has  not  been  met.  A 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly.to  worker  separations  at  the 
firm. 

With  respect  to  repairing  and 
replacement  of  furnaces,  investigation 
revealed  that  workers  do  not  produce  an 
article  as  required  for  certification  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-9445;  Avis  Industrial  Corp., 
Central  Fibre  Products  Div.,  Chelsea,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9392;  Arsynco,  Inc.,  Carlstadt,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
hair  dryers,  HMS  (a  sunscreen  agent), 
propylene  imine,  and  phenyl 
propanolamine  HCl,  a  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-9077;  Houdaille  Industries,  Inc., 
Lubriquip  Div.  McKees  Rocks,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  automatic  lubricating  systems 
are  negligible. 

TA-W-8882  &■  8882 A;  Stahl 
Manufacturing  Co.,  Detroit,  MI  and 
Plymouth,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8814  8f  8815;  Sprunger  Corp., 
Ligonier,  IN  and  Elkhart,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8797;  Kux  Manufacturing  Co., 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  pressure  sensitive  markings, 
emblems  and  decals  are  negligible. 

Affirmative  Determinations 

TA-W-1 1,759;  Amalfi  Sportswear,  Inc., 
Fort  Lauderdale,  FL 

A  certification  was  issued  covering  all 
workers  separated  from  the  firm  on  or 
after  November  12, 1979. 

TA-W-8832;  Sheller-Globe  Corp.,  Iowa 
City  Div.,  Iowa  City,  lA 

With  respect  to  automotive  armrests, 
ashtray  lids,  glove  box  lids,  and  horn 
buttons  the  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

With  respect  to  automotive  steering 
wheels,  a  certification  was  issued 
covering  all  workers  of  the  firm 
separated  froni^  employment  on  or  after 
September  15, 1979. 

TA-W-11,605;  Yorktowne 
Manufacturing  Co.,  Ephrata,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  27, 1979  and  before  July  31, 

1980. 

TA-W-11,203;  Chrysler  Corp.,  Cape 
Canaveral  Wire  Products  Plant,  Cape 
Canaveral,  FL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1, 1980  and  before  March  7, 1981. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
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issued  during  March  30, 1981  and  April 
3, 1981.  Copies  of  these  determinations 
are  available  for  inspection  in  Room  S- 
5314,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated;  April  7, 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-11012  Filed  4-13-81;  8:45  am] 

BILLING  CODE  4510-2S-M 


tTA-W-9,368  and  TA-W-9,368A1 

Energex  Lighting,  inc.,  West  Orange, 
New  Jersey,  Trenton,  New  Jersey; 
Certification  Regarding  Eligibiiity  To 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on  July 
21, 1980  in  response  to  a  petition  which 
was  filed  on  behalf  of  workers  at 
Energex  Lighting,  Incorporated,  West 
Orange,  New  Jersey.  The  workers 
produced  long-life  incandescent  light 
bulbs.  The  investigation  was  expanded 
to  include  workers  of  the  Trenton,  New 
Jersey  office  of  Energex  Lighting, 
Incorporated. 

U.S.  imports  of  large  incandescent 
lamps  increased  both  absolutely  and 
relative  to  domestic  shipments  during 
1979  compared  to  1978.  Imports 
increased  relative  to  domestic 
shipments  during  1980  compared  to  1979. 

A  survey  of  customers  of  Energex 
Lighting  was  conducted  by  the 
Department  of  Labor.  Survey  results 
revealed  that  a  major  customer  of 
Energex  reduced  purchases  of  long-life 
incandescent  light  bulbs  from  Energex 
and  increased  purchases  of  imported 
long-life  incandescent  light  bulbs  during 
1979  compared  to  1978  and  during  1980 
compared  to  1979.  Survey  results  also 
revealed  that  additional  customers 
reduced  purchases  of  long-life 
incandescent  light  bulbs  from  Energex 
while  increasing  purchases  of  imports 
during  1980  compared  to  1979. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  article  like 
or  directly  competitive  with  long-life 
incandescent  light  bulbs  produced  at 
Energex  Lighting,  Incorporated,  West 
Orange,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

Ail  workers  of  Energex  Lighting, 
Incorporated,  West  Orange,  New  Jersey  and 
Trenton,  New  Jersey  who  became  totally  or 
partially  separated  horn  employment  on  or 
after  June  23, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  6th  day  of 
April  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  81-17011  Filed  4-13-81;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-10,0211 

United  Technologies  Corp., 

Automotive  Products  Division, 

Wabash,  Indiana;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Certifications  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  February  24, 1981, 
applicable  to  all  workers  of  the 
Automotive  Products  Division  at  the 
following  plants:  Ruston,  Louisiana,  TA¬ 
W-8750;  Ellsworth,  Kansas,  TA-W- 
9455;  Akron,  Indiana,  TA-W-9987; 
Wabash,  Indiana,  TA-W-10,021  and 
Wauseon,  Ohio,  TA-W-10,637.  The 
Notice  of  Certifications  was  published 
in  the  Federal  Register  on  March  6. 1981, 
(46  FR  15617). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  for 
the  Wabash,  Indiana  plant,  TA-W- 
10,021.  The  additional  information 
revealed  that  substantial  layofis  and 
sharp  declines  in  production  occurred  in 
the  final  quarter  of  1980.  These  layofis 
were  not  covered  by  the  certification 
because  of  the  April  1, 1980,  termination 
date. 

The  intent  of  the  certification  for 
workers  at  the  Wabash,  Indiana  plant  is 
to  cover  ail  workers  who  were  affected 
by  the  decline  in  production  of 
automotive  wire  harnesses,  which  was 


related  to  the  increase  in  imports  of 
“like  or  directly  competitive  articles.” 
The  certification  for  workers  at  the 
Wabash,  Indiana  planL  TA-W-10,021, 
therefore,  is  amended  by  deleting  the 
April  1, 1980  termination  date. 

The  Certification  applicable  to  TA- 
W-10,021  is  hereby  amended  and  issued 
as  follows: 

All  workers  of  United  Technologies 
Corporation's  Automotive  Products  Division’s 
plant  in  Wabash,  Indiana  who  became  totally 
or  partially  separated  from  employment  on  or 
after  July  28, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  3rd  day  of 
April  1981. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  81-11013  Filed  4-13-81: 8:45  am) 

BILLING  CODE  4510-2S-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemistry 
Date  and  Time:  April  30-May  1, 1981;  9:00 
AM  to  5:00  PM  each  day 
Place:  Room  338,  National  Science 
Foundation,  1800  G  Street  N.W., 
Washington,  D.C.  20550 
Type  of  Meeting:  Open 
Contact  Person:  Dr.  Richard  S.  Nicholson, 
Director,  Chemistry  Division,  National 
Science  Foundation,  Washingtoit  D.C 
20550,  Telephone  (202)  632-4262 
Summary  Minutes:  May  be  obtained  from  Dr. 
Richard  S.  Nicholson 

Purpose  of  Committee:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  research  in  chemistry 
Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  of  the 
Chemistry  Division. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  9. 1981. 

|FR  Doc.  81-11282  Filed  4-13-81;  8:45  am] 

BILLING  CODE  7S55-01-M 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Subcommittee  on  Cellular  Physiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  Eunended, 
Pub.  L  92-463,  The  National  Science 
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Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Cellular  Physiology 
of  the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology 
Date  and  Time:  May  18, 19,  20, 1981 — starting 
at  8:30  a.m.  to  5:00  p.m. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW 
Washington,  DC  20550 
Type  af  Meeting:  Closed 
Contact  Person:  Dr.  Barbara  K.  Zain, 
Assistant  Program  Director,  Cellular 
Physiology  Program,  Room  332,  National 
Science  Foundation,  Washington,  DC 
20550:  Telephone-(202)  357-7377 
Purpose  of  Subcommittee:  To  provide  and 
recommendations  concerning  support  for 
research  in  Cellular  Physiology 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conHdential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF,  on  July  6, 1979 
M.  R.  Winkler, 

Committee  Management  Coordinator- 
April  9. 1981. 

|FR  Doc.  81-11283  Filed  4-13-81:  8:45  am] 

BILLING  CODE  75S5-01-M 


Advisory  for  Physiology,  Cellular,  and 
Molecular  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology, 
Croup  A,  of  the  Advisory  Committee  for 
Physiology,  Cellular,  and  Molecular  Biology 
Date  and  time:  May  18  and  19, 1981;  9:00  a.m. 

to  5:00  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C.  20550 
Type  of  meeting:  Closed 
Contact  person:  Dr.  Arthur  Kowalsky, 
Program  Director,  Biophysics  Program, 
Room  329,  National  Science  Foundation. 
Washington.  D.C.  20550 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 


Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conhdential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979 

M.  R.  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  81-11284  Filed  4-13-81: 8:45  am] 

BILLING  CODE  7555-01-M 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Subcommittee  on  Molecular  Biology, 
Group  B;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-643, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology, 
Group  B.  of  the  Advisory  Committee  for 
Physiology,  Cellular,  and  Molecular  Biology 
Date  and  Time:  May  28  &  29, 1981;  9:00  a.m. 

to  5:00  p.m.  each  day 
Place:  Room  643,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  DC  20550 
Type  of  Meeting:  Closed 
Contact  Person:  Dr.  Robert  W.  Newburgh, 
Section  Head,  Molecular  and  Genetic 
Bioscience  Section,  Room  329  H,  National 
Science  Foundation,  Washington,  DC 
20550,  Telephone:  202/357-7904 
Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
-  information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  committee 
Management  Officer  pursuant  to  Provisions 
of  Section  10(d)  of  Pub.  L.  92-643.  The 
committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  July  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  9, 1981. 

|FR  Dac.  81-11286  Filed  4-13-81: 8:45  am] 

BILLING  CODE  7S5S-01-M 


Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology; 
Subcommittee  on  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology 
Date  and  Time:  May  6,  7,  8, 1981  (8:30  a.m.  to 
5:00  p.m.) 

Place:  Conference  Room  338,  National 
Science  Foundation:  1800  G  Street,  NW: 
Washington,  DC  20550 
Type  of  Meeting:  Closed 
Contact  Person:  Dr.  Bruce  L.  Umminger, 
Program  Director.  Regulatory  Biology, 

Room  332,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  202/357- 
7975 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology 
Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards 
Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  The  matters 
are  within  the  .Sunshine  Act 
Authority  to  Close  Meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6, 1979 
M.  R.  Winkler, 

Committee  Management  Coordinator. 

April  9, 1981. 

|FR  Doc.  81-11285  Filed  4-13-81: 8:45  am] 

BILLING  CODE  7S55-01-M 


Advisory  Committee  for  Science  . 
Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Advisory  Committee  for  Science 
Education 
Date  and  Time: 
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May  18, 1981 — 9:00  a.m.  to  5:00  p.m. 

May  19, 1981 — 9:00  a.m.  to  Noon 
Place:  National  Science  Foundation,  May  18: . 
Room  540 — 1800  G  Street:  May  19:  Room 
642—1800  G  Street,  Washington,  D.C.  20550 
Type  of  Meeting:  Open 
Contact  Person:  Dr.  Alphonse  Buccino. 
Director,  Office  of  Program  Integration, 
Room  W-660,  National  Science 
Foundation,  Washington,  D.C.  20550  (202) 
282-7947 

Purpose  of  Committee:  To  provide  advice  on 
science  education  activities 
Agenda:  Status  reports;  long  range  planning; 
and  discussion  of  program  oversight 
activities 

Summary  Minutes:  May  be  obtained  from 
contact  person.  Dr.  Alphonse  Buccino,  at 
the  above  address 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

AprU  9, 1981. 

|FR  Doc.  81-11281  Filed  4-13-81;  8:45  am| 

BILLING  CODE  7SS5-01-M 


Advisory  Committee  for  Behavioral 
arKi  Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee,  Pub.  L.  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Commitee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Anthropology  (Social  &  Cultural). 

Date  and  time:  May  7  and  8, 1981;  9K)0  a  jn.- 
5:00  p.m. 

Meeting  place:  National  Science  Foundation, 
1800  G  Street  NW^  Room  642,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed  to  public. 

Contact  person:  Dr.  Stephen  B.  Brush, 
Anthropology  Program,  NSF,  Room  320, 
Washington,  D.C.  20550,  (202)  357-7804. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  social/cultural  anthropolgy. 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  cooHdential  nature, 
including  technical  information,  financial 
(salary)  data,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  .552b(c), 
Government  in  the  Sunshine  Act  ^ 
Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on 
)uly  6, 1979 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
April  9, 1981. 

(FR  Doc.  81-11207  Filed  4-13-81: 8:45  am) 

BILLING  CODE  75SS-01-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
for  Anthropology  (Physical 
Anthropology);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Anthropology  (I^ysical  Anthropology). 

Date  and  time:  April  25, 1981, 9:00-5:00  p.m. 
Meeting  place:  Western  International  Hotel 
Detroit  Plaza,  Detroit  Michigan. 

Type  Meeting:  Closed. 

Contact  person:  Dr.  John  E.  Yellen,  Program 
Director  for  Anthropology  NSF,  Room  320, 
Washington,  D.C.  20550  (202)  357-7804. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Physical  Anthropology. 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
(salary)  data,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b  (c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  )uly  6. 
1979. 

Reason  for  late  notice:  Because  of  reductions 
in  travel  funds,  advisory  committee 
meetings  for  the  remainder  of  FY  81  are 
being  omitted  from  the  proposal  review 
process  or  held  in  ways  to  save  money.  The 
American  Association  of  Miysical 
Anthropologists  is  holding  its  annual 
meeting  in  Detroit  and  the  Program 
Director  for  Anthropology  has  decided  to 
attend.  He  will  there  be  able  to  take  the 
opportunity  to  meet  with  the  two  physical 
anthropologists  on  the  panel  to  consider 
relevant  proposals. 

April  9, 1981. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  81-11211  Filed  4-13.ai;  8:45  am| 

BILUNG  CODE  7S55-0t-li 


Advisory  Committed  for  Behavioral 
and  Netml  Sciences;  Subcommittee 
for  Sensory  Physiology  and 
Perception;  Meeting 

In  accordance  witli  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences,  Subcommittee  for 
Sensory  Hiysiology  and  Perception. 

Date  and  time;  May  17, 1981, 9:00  a.m.  to  5:00 
p.m. 

Place:  La  Laurier  Hotel,  Ottawa,  Canada. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Terrance  R.  Dolan, 
Program  Director.  Sensory  Hiysiology  and 
Perception,  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550. 
Purpose  of  Subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

A^nda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(C),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  81-11204  Filed  4-13-81:  a45  eraj 
BILLING  CODE  7S56-«1-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
on  Linguistics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Linguistics  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time:  May  28  and  29, 1981;  9:00  aon. 

to  5.-00  pan.  each  day. 

Place:  Room  628,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C  20550. 

Type  of  Meeting:  Closed — 5/28 — 8:00  a.m.- 
5.-00  p.m.:  5/29 — ^1:00  puB.-5.-0Q  p.m. — 

Open — 5/29 — ^9KX)  a.m.-12:00  noon. 
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Contract  Person;  Dr.  Paul  G.  Chapin,  Program 
Director,  Linguistics  Program,  Room  320, 
National  Science  Foundation,  Washington, 
D.C.  20550.  telephone  (202)  357-7696. 

Summary  minutes:  May  be  obtained  from  the 
contact  person,  Dr.  Paul  G.  Chapin,  at  the 
above  stated  address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Linguistics. 

Agenda;  Closed — ^May  28, 9:00  a.m.-5:00  p.m., 
May  29. 1:00  p.m.-5:00  p.m.  to  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards:  Open — May 
29. 9:00  a.m.-12;00  noon.  General 
discussion  of  the  current  status  and  future 
plans  of  the  Linguistics  Program. 

Reason  for  closing:  The  Proposals  being 
reviewed  include  information  of  a 
proprietary  or  coobdential  nature, 
including  technical  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552  b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Ofbcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  9. 1981. 

FR  Doc.  61-11202  Filed  4-13-Bl;  8:45am) 

BILUNG  CODE  75S5-01-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
on  Memory  and  Cognitive  Processes; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  of  Memory  and 
Cognitive  Processes  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Date  and  time:  May  30  and  31, 1981, 9:00 
a.m.-5:00  p.m.  each  day. 

Place:  Swarthmore  College.  Papazian  Bldg.. 

Room  324,  Swarthmore,  PA  19081. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Joseph  L.  Young,  Program 
Director,  Memory  and  Cognitive  Processes 
Program,  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  357-9898. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Memory  and 
Cognitive  Processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary' 
or  confidential  nature,  including  technical 
information;  Financial  data,  such  as  salaries: 


and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  wa  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  9, 1981. 

[FR  Doc.  81-11203  Filed  4-13-81: 8:45  am] 

BILLING  CODE  7555-«1-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
on  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Subcommittee  on  Neurobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time:  May  13, 14,  and  15, 1981;  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.G. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  A.  O.  Dennis  Willows, ' 
Program  Director,  Neurobiology  Program, 
Room  320,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202/ 
357-7471. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Neurobiology. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfHcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  9. 1981. 

[FR  Doc.  81-11205  Filed  4-13-81: 6:45  am) 

BILUNG  CODE  7S55-0t-M 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Subcommittee  on  Ceil  Biology; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Subcommittee  on  Cell  Biology,  of  the 
Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology. 

Date  and  time;  May  11, 12, 1981 — 9:00  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  N.W. 
Washington,  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Norman  S.  Cohn,  Acting 
Program  Director,  Cell  Biology  Program, 
Room  332,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  202/ 
357/7474. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Ceil  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  of 
awards. 

Reason  for  closing;  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  R.  Winkler, 

Committee  Management  Coordinator. 

April  9. 1981. 

[FR  Doc.  81-11206  Filed  4-13-81: 8:45  am] 

BILLING  CODE  ISSS-OI-M 


Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology; 
Subcommittee  on  Genetic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  &  Molecular  Biology. 

Date  and  time;  May  28-30, 1981,  9:00  A.M. 
Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 
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Contact  Person:  Dr.  DeLill  Nasser,  Program 
Director,  Genetic  Biology  Program,  Room 
329,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
357-9687. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 

(6)  of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  9, 1981. 

|PK  Doc.  81-11208  Filed  4-13-81: 8:45  am) 

BILLING  CODE  7S5S-01-M 


Executive  Committee  of  the  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Executive  Commitee  of  the  Advisory 
Committee  for  Ocean  Sciences. 

Date  and  time:  April  30  and  May  1, 1981,  from 
0900  to  1700  each  day. 

Type  of  meeting:  Open. 

Place  of  meeting:  1800  G  Street.  NW, 
Washington,  D.C.,  Room  543. 

Contact  person:  Dr.  M.  Grant  Gross,  Director, 
Division  of  Ocean  Sciences,  Room  609, 
National  Science  Foundation,  Washington, 
D.C.  20550.  Telephone  (202)  357-9639. 
Summary  minutes:  May  be  obtained  from 
the  Contact  Person,  Dr.  Grant  Gross  at  the 
above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  by 
the  NSF’s  Division  of  Ocean  Sciences. 

Agenda 
April  30.  0900 

(1)  Status  report,  Division  of  Ocean 
Sciences— organizational  structure — budget 
projections;  Dr.  Gross. 

(2)  Report  on  discussions  at  NCAR  meeting 
regarding  OCE/ATM  research  opportunities 
in  the  future  and  their  implications  on  facility 
requirements;  Prof.  Reid. 


(3)  Report  on  oversight  study  of  Office  for 
Oceanographic  Facilities  &  Support;  Dr. 
Heath. 

(4)  OCE  Long-range  planning — background 
discussion  of  purpose  and  expectations — 
policy  issues;  Dr.  Gross. 

April  30.  1300 

(5)  OCE  support  of  applied  research, 
direction  for  the  future;  Drs.  Eden  and 
Bridgewater. 

(6)  Future  role  of  proposal  review  panels; 
Dr.  Gross. 

(7)  Update  on  experimental  program  to 
stimulate  competitive  research;  Dr.  John 
Talmadge. 

(8)  Discussion  of  OFS  plans  for 
maintenance  and  upgrading  academic 
research  vessels;  Ms.  Johrde. 

(9)  Solicitation  of  UNOLS  Executive 
Secretary  and  institution  hosting  UNOLS 
Office;  Capt.  Treadwell. 

(10)  OCE  supi>ort  of  and  interaction  with 
standing  committees  of  the  National 
Research  Council;  Mr.  Brown. 

May  01,  0900 

(11)  Ongoing  discussion  of  program 
balance  within  OCE;  Dr.  Wall. 

(12)  OCE  Long-range  plaiming — further 
discussion  of  initiatives;  Committee  ranking 
of  initiatives  and  comparison  with  OCE  staff 
ranking;  formulation  of  initiative 
recommendations;  Dr.  Gross. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  9. 1981. 

(FR  Doc.  81-11209  Filed  4-13-81: 8:45  am) 

BILLING  CODE  7S55-01-M 


Executive  Subcommittee  of  the 
Materials  Research  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee,  Pub.  L  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Executive  Subcommittee  of  the 
Materials  Research  Advisory  Committee. 
Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Date:  Thursday,  April  30,  and  Friday,  May  1, 
1981. 

Time:  9:00  a.m-5  p.m.,  both  days. 

Type  of  meeting:  Part  Open — April  30, 9-4 
(Open);  April  30, 4-5  (Closed);  May  1, 9-5 
(Open), 

Contact  person:  Dr.  Ronald  E.  Kagarise, 
Director,  Division  of  Materials  Research, 
Room  408,  National  Science  Foundation, 
Washington,  D.C.,  Telephone:  (202)  357- 
9794. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person,  Dr.  Ronald  E.  Kagarise,  at 
the  above  stated  address. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  of  materials  research. 


Agenda 

Thursday,  April  30, 1981 — 9dX)  a.m.  to  4:00 
p.m.  (Open) 

9:00  a.m. — Introductory  remarks  and 
overview  of  Mathematical  and  Physical 
Sciences  Directorate  and  Division  of 
Materials  Research  (DMR). 

10:30  a.m. — Reports  of  Condensed  Matter 
Sciences,  Metallurgy,  Polymers  and 
Ceramics,  Materials  Research 
Laboratories,  and  Facilities 
Subcommittees. 

12:00  noon — Lunch. 

1:00  p.m. — Continuation  of  Reports. 

2:45  p.m. — General  Discussion  of 
Subcommittee  Reports. 

4:00  to  5:00 — Closed  session — Review  of 
problem  and  marginal  proposals. 

Friday,  May  2, 1981 — 9.-00a.m.  to  5:00  p.m. 
(Open)  ‘ 

9:00  a.m. — Long-range  Trends,  Opportunities. 

Needs  and  Priorities  in  Materials  Research. 
12:00  noon — Lunch. 

1:00  p.m. — Status  reports  on  reorganization, 
staffing,  special  programs,  etc. 

2:30  p.m. — Executive  Subcommittee  Business 
Session. 

3:00  p.m. — Concluding  Discussion. 

5:00  p.m. — ^Adjouim. 

Reason  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and/or  declination 
jackets  which  contains  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged- information 
contained  in  declined  proposals.  This  session 
will  also  include  a  review  of  the  peer  review 
of  documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6,1979 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

April  9, 1981. 

[FR  Doc.  81-IlZtO  Filed  4-13-81: 8:45  <un| 

BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-3453,  Source  Material 
License  No.  SUA-917,  Amendment  No.  5) 

Atlas  Minerals;  Order  To  Modify 
License 

Atlas  Minerals  (“The  Licensee"),  Attn: 
Mr.  R.  Weaver.  P.O.  Box  1207,  Moab, 
Utah  84532,  is  the  holder  of  Source 
Material  License  No.  SUA-917  issued  by 
the  Nuclear  Regulatory  Commission 
(“The  Commission”).  The  license 
authorizes  the  possession,  use  and 
processing  of  natural  uranium  and  the 
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production  of  850  metric  tons  barreled  of 
UaOi  (yellowcake)  per  year.  The 
licensee  converts  natural  uranium  ore  to 
UaOg  (yellowcake).  The  current  license 
was  issued  April  23, 1979  and  is  due  to 
expire  on  April  30, 1984. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modihed  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities— 40  CFR  190,”  ‘  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments. 

The  NRC  staff  has  reviewed  the 
available  environmental  monitoring 
data  and  radiological  assessments 
contained  in  the  Final  Environmental 
Statement  (FES)  for  Atlas  Minerals 
(NUREG-0453).  On  the  basis  of  this 
information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980").  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 


'  All  reference«t  documents  are  available  in  PDR, 
1717  H  Street.  NW  Washington.  DC  20555. 


Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  84, 161b,  161o,  and 
182  of  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-917  is 
hereby  amended  to  add  the  following 
conditions: 

47  For  a  period  of  four  (4)  calendar 
quarters  beginning  July  1, 1981,  the  sampling 
and  analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Condition  37,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
enviroiunenta!  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  "Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190"  shall  be  included  in 
the  report.  j 

48  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  Specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  47  above. 

49  The  background  air  monitoring  station 
required  by  License  Condition  37  shall  be 
operational  by  May  1, 1981.  The  location  of  ' 
this  station  shall  be  as  indicated  in  the  letter 
dated  February  20, 1981  from  G.  Swanby  to  R. 
A.  Scarano. 

50  The  license  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by  June 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.15,  “Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations] — Effluent 
Streams  and  the  Environment”  may  be 
followed  by  the  licensee  in  submitting  its 
specifications;  or  the  licensee  may  provide 
specifications  for  an  equivalent  quality 
assurance  program. 

B.  A  detailed  topographic  map(s)  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  area, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads. 


51  The  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table,  "Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis"  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Condition  37. 

If  the  licensee  wishes  to  use  other  LLDs,  such 
LLDs  shall  be  submitted  to  the  Uranium 
Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555,  by  June  1, 1981  for  NRC  review  and 
approval  prior  to  implementation. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person’s  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  fhe 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 

.  License  Number  SUA-917  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709). 

Dated  at  Silver  Spring.  Maryland  this  26th 
day  of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  81-11235  Filed  4-13-81;  8:45  am| 
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[Docket  No.  40-8452,  Source  Material 
License  No.  SUA-1310,  Amendement  No.  9] 

Bear  Creek  Uranium  Co.;  Order  To 
Modify  License 

I 

Bear  Creek  Uranium  Company  (‘The 
Licensee”)  Attn:  Mr.  William  F. 

Baumann,  P.O.  Box  2654,  Casper, 
Wyoming  82692,  is  the  holder  of  Source 
Material  License  No.  SUA-1310  issued 
by  the  Nuclear  Regulatory  Commission 
("The  Commission”).  The  license 
authorizes  the  possession,  use  and 
processing  of  natural  uranium  and  the 
production  of  4,400  pounds  of  UaO*  per 
day.  The  licensee  converts  natural 
uranium  ore  to  UiOs  (yellowcake).  The 
current  license  was  issued  July  26, 1977 
and  is  due  to  expire  on  July  31, 1982. 

n 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cyde.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR 190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  end  its  daughters 
excepted,  and  radiation  &om  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  enviroiunental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of  ‘ 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities — 40  CFR  190,”  ‘  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments. 

The  NRC  staff  has  reviewed  the 
radiological  assessments  contained  in 
the  Environmental  Impact  Appraisal  for 

'All  referenced  documents  ate  available  in  PDR. 
1717  H  Street  NW.,  Washington.  DC  20555. 


Bear  Creek  Uranium  Company  (dated 
July  31, 1979).  On  the  basis  of  tlds 
information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1. 
1980”).  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

m 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81.  83, 84, 161b.  616o, 
and  182  of  The  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-1310 
is  hereby  amended  to  add  the  following 
conditions: 

54  For  a  period  of  four  (4)  calendar 
quarters  beginning  July  1, 1981,  the  sampling 
and  analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Conditions  19  and  49,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  EnforcemenL 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive.  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190”  shall  be  included  in 
the  report. 

55  The  requirement  in  10  CFR  20. 405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  54  above. 

56  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555,  by  June 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.15,  “Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations) — Effluent 
Streams  and  the  Envoronment"  may  be 
followed  by  the  licensee  in  submitting  its 
specifications;  or  the  licensee  may  provide 
specifications  for  an  equivalent  quality 
assurance  program. 

B.  A  detailed  topographic  map(s)  showing 
all  envoronmental  sample  collection 


locations  and  all  of  the  following  within  5 
miles  (8  km)  of  any  portion  of  the  restricted 
area  boundary:  private  residences,  grazing 
areas,  private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads. 

57  The  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table,  “Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis”  for  the  analysis  of  samples 
collected  pursuant  to  the  Envoronmental 
Monitoring  Program  of  License  Conditions  19 
and  49.  If  the  licensee  wishes  to  use  other 
LLDs,  such  LLDs  shall  be  submitted  to  the 
Uranium  Recovery  Licensing  Branch.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  by  )une  1, 1981  for 
NRC  review  and  approval  prior  to 
implementafion. 


The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  saiqe 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order. 
License  Number  SUA-1310  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709) 

Dated  at  Silver  Spring,  Maryland  this  26th 
day  of  March  1981. 
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For  the  Nuclear  Regulatory  Commission, 
fohn  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards, 

|KR  Doc.  81-11234  Filed  4-13-61: 8:45  em| 

BILLING  CODE  7S90-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

^The  draft  temporarily  identified  by  its 
task  number,  RS  002-5  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  3  to  Regulatory  Guide  1.28  and 
is  entitled  “Quality  Assurance  Program 
Requirements  (Design  and 
Construction).”  The  guide  is  being 
developed  to  describe  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  specified  portions  of  the 
Commission's  regulations  with  regard  to 
quality  assurance  program  requirements 
during  design  and  construction  of 
nuclear  power  plants.  It  endorses,  with 
supplemental  provisions,  those  quality 
assurance  requirements  in  ANSI/ASME 
NQA-1-1979,  “Quality  Assurance 
Program  Requirements  for  Nuclear 
Power  Plants,”  applicable  to  the  design 
and  construction  phases  of  nuclear 
power  plants.  Guidance  on  quality 
assurance  program  requirements  for  the 
operation  phase  is  provided  in 
Regulatory  Guide  1.33. 

This  draft  and  the  associated  value/ 
impact  statement  are  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  They  have  not  received 
complete  staff  review  and  do  not 
represent  an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 


to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  June 
12, 1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  cormection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director  of  Technical 
Information  and  Document  Control. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  6th  day 
of  April  1981. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Ariotto, 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

(FR  Doc.  81-11224  Filed  4-13-81: 8:45  am) 
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[Docket  No.  40-8681,  Source  Material 
License  No.  SUA-1358,  Amendment  No.  5] 

Energy  Fuels  Nuclear,  Inc.;  Order  to 
Modify  License 

I 

Energy  Fuels  Nuclear,  Inc.  (“The 
Licensee”)  ATTN:  Mr.  R.  W.  Adams 
Chairman  of  the  Board  Three  Park 
Central,  Suite  900 1515  Arapahoe 
Denver,  Colorado  80202  is  the  holder  of 
Source  Material  License  No.  SUA-1358 
issued  by  the  Nuclear  Regulatory 
Commission  (“The  Commission”).  The 
license  authorizes  the  possession,  use 
and  processing  of  natural  uranium  and 
the  production  of  4,700  pounds  of  U3O* 
per  day,  as  averaged  over  a  year.  The 
licensee  converts  natural  uranium  ore  to 
UsO*  (yellowcake).  The  current  license 
was  issued  August  7, 1979  and  is  due  to 
expire  on  August  31, 1984. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 


radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR 190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole  ' 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  ipeet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities — 40  CFR  190,”  ‘  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
establish  a  comprehensive  Quality 
Assurance  Program  and  to  obtain 
reasonable  lower  limits  of  detection  for 
analytical  systems  so  that  the  data 
generated  from  the  environmental 
monitoring  program  will  be  meaningful 
and  will  be  of  a  sufficient  degree  of 
accuracy  to  permit  the  required 
radiological  dose  assessments. 

The  NRC  staff  has  reviewed  the 
radiological  assessments  contained  in 
the  Final  Environmental  Statement 
(FES)  for  Energy  Fuels  Nuclear,  Inc. 
(NUREG-0556).  On  the  basis  of  this 
information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980”).  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order 


'  All  referenced  documents  are  available  in  PDR. 
1717  II  Street.  NW  Washington,  DC  20555. 
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Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  83,  84, 161b,  and 
1610,  and  182  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  40,  Source  Material  License 
No.  SUA-1358  is  hereby  amended  to  add 
the  following  conditions: 

50  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981,  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program  as  required  by  License 
Condition  38,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities — 40  CFR  190”  shall  be  included  in 
the  report. 

51  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  50  above. 

52  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by  June 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.15,  “Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations]-Effluent 
Streams  and  the  Environment”  may  be 
followed  by  the  licensee  in  submitting  its 
specifications;  or  the  licensee  may  provide 
specifications  for  an  equivalent  quality 
assurance  program. 

B.  A  detailed  topographic  map(s]  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary;  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads. 

53  The  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table,  “Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis”  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Condition  38. 
If  the  licensee  wishes  to  use  other  LLDs,  such 
LLDs  shall  be  submitted  to  the  Uranium 


Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555,  by  June  1, 1981  for  NRC  review  and 
approval  prior  to  implementation. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  natiure  of  the 
person's  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  bnd  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  basis  of  the  matters  set 
forth  in  Section  11  of  this  Order,  License 
Number  SUA-1358  should  be  modified 
as  set  forth  in  Section  III  of  this  Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  oi^er  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709). 

Dated  at  Silver  Spring,  Maryland  this  26 
day  of  March  1981. 

For  the  nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  81-11241  Filed  4-13-81: 8:45  ain| 
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[Docket  No.  40-8102,  Source  Material 
License  No.  SUA-1139,  Amendment  No.  17] 

Exxon  Minerals  Company,  U.S.A.; 
Order  To  Modify  License 

I 

Exxon  Minerals  Company,  U.S.A 
("The  Licensee”),  ATTN:  Mr.  Gerald  D, 
Ortloff,  Regulatory  Affairs  Manager, 
P.O.  Box  2180,  Houston,  Texas  77001,  is 
the  holder  of  Source  Material  License 


No.  SUA-1139  issued  by  the  Nuclear 
Regulatory  Commission  (“The 
Commission”).  The  license  authorizes 
the  possession,  use  and  processing  of 
natural  uranium  and  the  production  of 
2,980  metric  tons  of  UsO*  per  year.  The 
licensee  converts  natural  uranium  ore  to 
UsOs  (yellowcake).  The  ciurent  license 
was  issued  July  12, 1973  and  is  currently 
undergoing  a  renewal  request  review. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  mUling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modiHed  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities — 40  CFR  190,”  ‘  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments. 

The  NRC  staff  has  completed 
predictive  modeling  assessments.  On  the 
basis  of  this  information  and  its  review, 
the  staff  concludes  that  implementation 
of  the  40  CFR  190  standard  is 
practicable  (see  the  NRC  Report  “40 
CFR  190  Compliance  Assessment  for 
NRC  Licensed  Uranium  Recovery 
Facilities  as  of  December  1, 1980”).  This 
report  and  tho  document  describing 
NRC  40  CFR  190  compliance 
determination  procedures  form  the 


'  All  referenced  documents  are  available  in  PUR, 
1717  H  Street,  NW.,  Washington.  HC  20S55. 
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technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62, 63,  81,  83,  84, 161b,  161o, 
and  182  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-1139 
is  hereby  amended  to  add  the  following 
conditions: 

27  In  addition  to  the  Environmental 
Monitoring  Program  specified  in  License 
Conditions  No.  14  and  24b,  the  licensee  shall 
have  in  operation  by  July  1, 1981  continuous 
air  particulate  samplers  at  the  following 
locations: 

(a)  Fowler  Ranch. 

(b)  Background  site — Site  location  shall  be 
submitted  by  June  1, 1981  to  the  NRC  for 
approval. 

Filters  shall  be  changed  at  least  weekly 
and  analysis  shall  be  performed  on  quarterly 
composites,  by  location,  of  weekly  samples 
for  U„,t.  Th-230  and  Ra-226. 

28  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Condition  27  above,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch.  U.S. 
Nuclear  Regulatory  Commission. 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement. 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190"  shall  be  included  in 
the  report. 

29  The  requirement  in  10  CFR  20.405(c). 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  28  above. 

30  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  by  June 
1. 1981  for  NRC  Review  and  approval  prior  to 
implementation: 

A.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.15,  “Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations) — Effluent 
Streams  and  the  Environment"  may  be 
followed  by  the  licensee  in  submitting  its 
specifications;  or  the  licensee  may  provide 
specifications  for  an  equivalent  quality 
assurance  program. 


B.  A  detailed  topographic  map(s)  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads.  A  modification  of  Figure  2  of 
the  July  16, 1979  response  to  NRC  questions 
to  include  all  of  the  above  items  would  be 
acceptable. 

31  The  licensee  shall  follow  the  lower 
limits  of  detection  (LID)  contained  in  the 
Table,  “Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis"  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Condition  27. 

If  the  licensee  wishes  to  use  other  LLDs,  such 
LLDs  shall  be  submitted  to  the  Uranium 
Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555,  by  June  1, 1981  for  NRC  review  and 
approval  prior  to  implementation. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person’s  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-1139  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709). 

Dated  at  Silver  Spring,  Maryland  this  26 
day  of  March  1981. 


For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  81-11240  Filed  4-13-81: 8:45  am| 

BILLING  CODE  7S90-01-M 


[Docket  No.  40-4492,  Source  Material 
License  No.  SUA-667,  Amendment  No.  8] 

Federal-Atnerican  Partners;  Order  To 
Modify  License 

1 

Federal-American  Partners  (“The 
Licensee")  ATTN:  Mr.  N.  J.  Andrus, 
Acting  General  Manager,  Gas  Hills  Star 
Route,  Riverton,  Wyoming  82501  is  the 
holder  of  Source  Material  License  No. 
SUA-667  issued  by  the  Nuclear 
Regulatory  Commission  (“The 
Commission”).  The  license  authorizes 
the  possession,  use  and  processing  of 
natural  uranium  and  the  production  of 
900  tons  of  UsOs  per  day.  The  licensee 
converts  natural  uranium  ore  to  UsO* 
(yellowcake).  The  current  license  was 
issued  February  2, 1971  and  is  presently 
undergoing  renewal  assessment. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from.licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
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Recovery  Facilities — 40  CFR 190,”  *  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
establish  a  comprehensive  Quality 
Assurance  Program  and  to  obtain 
reasonable  lower  limits  of  detection  for 
analytical  systems  so  that  the  data 
generated  from  the  enviromnental 
monitoring  nrogram  will  be  meaningful 
and  will  be  of  a  sufficient  degree  of 
accuracy  to  permit  the  required 
radiological  dose  assessments. 

The  NRC  staff  has  reviewed  the 
available  environmental  monitoring 
data,  and  has  completed  predictive 
modeling  assessments.  On  the  basis  of 
this  information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980").  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections,  82,  63,  81,  83,  84, 161b,  161o, 
and  182  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-667  is 
hereby  amended  to  add  the  following 
conditions: 

34  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981,  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Conditions  24  and  28,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data."  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities — 40  CFR  190"  shall  be  included  in 
the  report. 

35  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  or  radioactive  materials 


'  All  referenced  documents  are  available  in  PDR. 
1717  H  Street  NW„  Washington.  DC  20555. 


in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  34  above. 

36  To  provide  a  basis  for  separation  of 
contributions  of  the  mill  from  those  due  to 
local  mining  sources,  as  a  minimum,  the 
following  additional  fieldwork  shall  be 
performed: 

A.  An  up-to-date  inventory  of  extraneous 
sources,  including  mine  waste  dumps  and 
subore  storage  piles  in  the  area,  must  be 
conducted  and  reported.  The  inventory  must 
include  a  detailed  topographic  map  locating 
all  sources,  and  also  provide  the  area,  height 
above  ground  surface,  and  average  ore  grade 
for  each  source.  This  data  must  be  submitted 
to  the  NRC  by  June  1, 1981. 

B.  Temporary,  continuous,  low-volume,  air 
particulate  sampling  stations  must  be 
installed  at  locations  upwind  of  the  Federai- 
American  Partners  camp  in  the  prevailing 
wind  direction,  but  downwind  of  mine  dumps 
and  ore  storage  areas  nearest  the  camp. 
Concurrent  wind  speed  and  direction 
readings  shall  be  taken  at  these  new 
locations  for  at  least  the  first  five  weeks  of 
operation.  One-week  samples  must  be  taken 
and  analyzed  weekly  for  U„,t,  Ra-226.  and 
Th-230  to  determine  the  extent  to  which 
secular  equilibrium  exists  in  order  to 
distinguish  tailings  contributions  from  mine 
waste  contributions.  A  minimum  of  5  weekly 
samples  must  be  taken.  However,  the 
program  must  continue  until  sufHcient  data 
has  been  acquired  to  establish  a  basis  for 
source  term  separation.  All  sampling  shall  be 
conducted  in  the  breathing  zone  (i.e.,  1  to  2 
meters  in  height).  Data  must  be  submitted  to 
the  NRC  within  one  month  of  receipt  of 
sample  analysis  results. 

37  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by  June 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.15,  “Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations) — Effluent 
Streams  and  the  Environment”  may  be 
followed  by  the  licensee  in  submitting  its 
specifications;  or  the  licensee  may  provide 
specifications  for  an  equivalent  quality 
assurance  program. 

B.  A  detailed  topographic  map(s)  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses. 

38  The  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table,  “Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis"  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Conditions  24 
and  28.  If  the  licensee  wishes  to  use  other 
LLDs,  such  LLDs  shall  be  submitted  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  by  June  1, 1981  for 


NRC  review  and  approval  prior  to 
implementation. 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person’s  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-667  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  speciHed  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709). 

Dated  at  Silver  Spring,  Maryland  this  26th 
day  of  March  1981. 

2For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin. 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  81-11239  Filed  4-13-81: 8:45  am| 
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[Docket  No.  40-8584,  Source  Material 
License  No.  SUA-1350,  Amendment  No.  7] 

J 

Minerals  Exploration  Co.;  Order  to 
Modify  License 

1 

Minerals  Exploration  Company  (“The 
Licensee")  ATTN:  Mr.  L  G.  Dykers 
General  Manager  P.O.  Box  1500 
Rawlins,  Wyoming  82301  is  the  holder  of 
Source  Material  License  No.  SUA-1350 
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issued  by  the  Nuclear  Regulatory 
Commission  (“The  Commission").  The 
license  authorizes  the  possession,  use 
and  processing  of  natural  uranium  and 
the  production  of  3,200  pounds  of  UsOg 
per  day,  as  averaged  over  a  year.  The 
licensee  converts  natural  uranium  ore  to 
UsOg  (yellowcake).  The  current  license 
was  issued  February  16, 1979  and  is  due 
to  expire  on  February  28, 1984. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  enviroiunent  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities — 40  CFR  190,”  *  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
establish  a  comprehensive  Quality 
Assurance  Program  and  to  obtain 
reasonable  lower  limits  of  detection  for 
analytical  systems  so  that  the  data 
generated  from  the  environmental 
monitoring  program  will  be  meaningful 
and  will  be  of  a  sufficient  degree  of 
accuracy  to  permit  the  required 
radiological  dose  assessments. 

The  NRC  staff  has  reviewed  the 
radiological  assessments  contained  in 
the  Final  Environmental  Statement 


'  All  referenced  documents  are  available  in  PDR, 
1717  H  Street  NW..  Washingtoa  D.C  20555. 


(FES)  for  Minerals  Exploration  Company 
(NU^G-0505).  On  the  basis  of  this 
information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  fsee  the 
NRC  Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980”).  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  83,  84, 161b,  1610, 
and  182  of  The  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-1350 
is  hereby  amended  to  add  the  following 
conditions: 

49  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981,  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Conditions  34, 43  and  48,  shall  be  reported  to 
the  Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  "Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190”  shall  be  included  in 
the  report. 

50  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  49  above. 

51  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by  June 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation; 

A.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.15,  “Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations] — ^Effluent 
Streams  and  the  Environment”  may  be 
followed  by  the  licensee  in  submitting  its 
specifications;  or  the  licensee  may  provide 
specifications  for  an  equivalent  quality 
assurance  program. 

B.  A  detailed  topographic  map(s)  showing 
all  environmental  sample  collection  locations 


and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads. 

52  The  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table.  “Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis”  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Conditions  34. 
43,  and  48.  If  the  licensee  wishes  to  use  other 
LLDs,  such  LLDs  shall  be  submitted  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  by  June  1, 1981  for 
NRC  review  and  approval  prior  to 
implementation. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person’s  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-1350  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709). 

Dated  at  Silver  Spring,  Maryland  this  26th 
day  of  March  1981. 
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For  the  Nuclear  Regulatory  Commission. 

John  B.  Martin,  ' 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|KR  Doc.  81-11238  Filed  4-13-81: 8:45  am| 

BILLING  CODE  7S90-01-M 

[Docket  Nos.  50-245  and  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Issuance  of  Amendments  to  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  75  and  65  to 
Provisional  License  Nos.  DPR-21  and 
Facility  Operating  License  No.  DPR-65, 
respectively,  to  Northeast  Nuclear 
Energy  Company,  The  Connecticut  Light 
and  Power  Company,  The  Hartford 
Electric  Light  Company,  and  Western 
Massachusetts  Electric  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Units  1  and  2,  located  in 
the  Town  of  Waterford,  Connecticut. 

The  amendments  are  effective  as  of 
their  date  of  issuance. 

The  amendments  approve  changes  to 
the  Appendix  B  (Environmental) 
Technical  SpeciHcations  (ETS)  which 
delete  surveillance  requirements 
specified  in  3.1.2.1.1  Exposure  Panels,  4.6 
Thermal  Plume  Study,  and  4.7 
Chlorination.  The  amendments  also 
approve  several  changes  involving  the 
following  aquatic  monitoring  programs: 
Benthic  Survey,  Trawling,  Entrainment 
Studies,  and  Impingement  Monitoring. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involved  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  February  3, 1978,  as 
supplemented  dated  February  2, 1979, 
and  July  2, 1979,  including  its  ' 


supplement  dated  July  3, 1980,  and  (2) 
Amendment  Nos.  75  and  65  to  License 
Nos.  DPR-21  and  DPR-65,  respectively, 
including  the  Commission’s  letter  of 
transmittal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 

Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  sixth 
day  of  April,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  81-11225  Filed  4-13-81: 8:45  am| 

BILLING  CODE  7590-01-M 

[Docket  No.  40-6622,  Source  Material 
License  No.  SUA-442,  Amendment  No.  3] 

Pathfinder  Mines  Corp.;  Order  To 
Modify  License 

I 

Pathfinder  Mines  Corporation  (“The 
Licensee”)  Attn:  Mr.  J.  Russell,  Mine 
Manager,  Shirley  Basin  Uranium  Mill, 
Shirley  Basin,  Wyoming  82615;  is  the 
holder  of  Source  Material  License  No, 
SUA-442  issued  by  the  Nuclear 
Regulatory  Commission  (“The 
Commission”).  The  license  authorizes 
the  processing  of  1,800  tons  of  natural 
uranium  ore  per  day.  The  licensee 
converts  natural  uranium  ore  to  UsOg 
(yellowcake).  The  current  license  was 
issued  September  30, 1977  and  is  due  to 
expire  on  September  30, 1982. 

U 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  elective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 


body,  75  millirems  to  the  th3a'oid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities — 40  CFR  190,”  *  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
establish  a  comprehensive  Quality 
Assurance  Program  and  to  obtain 
reasonable  lower  limits  of  detection  for 
analytical  systems  so  that  the  data 
generated  from  the  environmental 
monitoring  program  will  be  meaningful 
and  will  be  of  a  sufficient  degree  of 
accuracy  to  permit  the  required 
radiological  dose  assessments. 

The  NRC  staff  has  completed 
predictive  modeling  assessments.  On  the 
basis  of  this  information  and  its  review, 
the  staff  concludes  that  implementation 
of  the  40  CFR  190  standard  is 
practicable  (see  the  NRC  Report  “40 
CFR  190  Compliance  Assessment  for 
NRC  Licensed  Uranium  Recovery 
Facilities  as  of  December  1, 1980”).  This 
report  and  the  document  describing 
NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 


Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63, 81,  83,  84, 161b,  161o, 
and  182  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parte  2  and  40, 
Source  Material  License  No.  SUA-442  is 
hereby  amended  by  revising  License 
Condition  36  to  read  as  follows: 

36  The  Licensee  shall  submit  the 
following  to  the  Uranium  Recovery  Licensing 
Branch,  U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555  by  June  1, 1981  for 
NRC  review  and  approval: 

A.  SpeciFications  for  an  operational 
effluent  and  environmental  monitoring 
program  that  includes  all  of  the  elements 

'All  referenced  documents  are  available  In  PDR. 
1717  It  Street.  NW..  Washington.  D.C.  20555. 
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specified  in  Enclosure  A  to  Amendment  No. 

2. 

B.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.15,  “Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations) — Effluent 
Streams  and  the  Environmental"  may  be 
followed  by  the  licensee  in  submitting  its 
specifications;  or  the  bcensee  may  provide 
specifications  for  an  equivalent  quality 
assurance  program. 

C.  A  detailed  topographic  map(s)  showing 
all  sample  collection  locations  and  all  of  the 
following  within  5  miles  (8  km)  of  any  portion 
of  the  restricted  area  boundary:  private 
residences,  grazing  areas,  private  and  public 
potable  water  and  agricultural  wells,  milk 
cattle,  and  nonresidential  structures  and 
uses. 

The  environmental  program  required  by 
Item  A  shall  be  fully  implemented  by  July  1, 
1981,  at  which  time  the  environmental 
monitoring  required  by  License  Conditions 
21,  22  and  23  shall  no  longer  be  required. 
However,  those  portions  of  the  licensee’s 
application,  referenced  in  License  Conditions 
21,  22  and  23,  regarding  in-plant  instrument 
calibration  and  quality  assurance  shall 
remain  effective. 

In  addition.  License  Conditions  38,  39, 
and  40  are  added  as  follows: 

38  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981,  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Condition  36,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190"  shall  be  included  in 
the  report. 

39  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  38  above. 

40  The  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table,  “Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis”  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Condition  36. 
If  the  licensee  wishes  to  use  other  LLDs.  such 
LLDs  shall  be  submitted  to  the  Uranium 
Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555,  by  June  1, 1961  for  NRC  review  and 
approval  prior  to  implementation. 


IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-442  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709). 

Dated  at  Silver  Spring,  Maryland  this  26th 
day  of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

[FR  Doc.  81-11236  Filed  ^13-81: 8:45  araj 
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[Docket  No.  40-2259,  Source  Material 
License  No.  SUA-672,  Amendment  No.  9] 

Pathfinder  Mines  Corp.,  Lucky  McMine; 
Order  To  Modify  License 

I 

Pathfinder  Mines  Corporation  (“The 
License")  Attn:  Mr.  E.  Nugent,  Mine 
Manager,  P.O.  Box  831,  Riverton, 
Wyoming  82501;  is  the  holder  of  Source 
Material  License  No.  SUA-672  issued  by 
the  Nuclear  Regulatory  Commission 
("The  Commission").  The  license 
authorizes  the  processing  of  2,800  tons 
of  natural  uranium  ore  per  day,  as 


averaged  annually.  The  licensee 
converts  natural  uranium  ore  to  UjOg 
(yellowcake).  The  current  license  was 
issued  January  19, 1978  and  is  due  to 
expire  on  January  31, 1983. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities-40  CFR  190,"  ‘  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
establish  a  comprehensive  Quality 
Assurance  Program  and  to  obtain 
reasonable  lower  limits  of  detection  for 
analytical  systems  so  that  the  data 
generated  from  the  environmental 
monitoring  program  will  be  meaningful 
and  will  be  of  a  sufficient  degree  of 
accuracy  to  permit  the  required 
radiological  dose  assessments. 

The  NRC  staff  has  reviewed  the 
available  environmental  monitoring 
data,  and  the  radiological  assessments 
contained  in  the  Final  Environmental 
Statement  (FES)  for  the  Pathfinder 
Mines  Corporation  (NUREG-0357).  On 
the  basis  of  this  information  and  its 


'  All  referenced  documents  are  available  in  PDR, 
1717  H  Street,  NW  Washington.  DC  20555. 
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review,  the  staff  concludes  that 
implementation  of  the  40  CFR 190 
standard  is  practicable  (see  the  NRC 
Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980").  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  83,  84, 161b,  161o, 
and  182  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-672  is 
hereby  amended  to  add  the  following 
conditions: 

54  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981,  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  license 
Condition  26,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190"  shall  be  included  in 
the  report. 

55  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  54  above. 

56  To  provide  a  basis  for  separation  of 
contributions  of  the  mill  from  those  due  to 
local  mining  sources,  as  a  minimum,  the 
following  additional  Heldwork  shall  be 
performed; 

A.  An  up-to-date  inventory  of  extraneous 
sources,  including  mine  waste  dumps  and 
subore  storage  piles  in  the  area,  must  be 
conducted  and  reported.  The  inventory  must 
include  a  topographic  map  locating  all 
sources,  and  also  providing  the  area,  height 
above  ground  surface,  and  average  ore  grade 
for  each  source.  This  data  must  be  submitted 
to  the  NRC  by  )une  1, 1981. 

B.  Temporary,  continuous,  low-volume,  air 
particulate  sampling  stations  must  be 
installed  at  location(s)  upwind  of  the  Lucky 
Me  camp  in  the  prevailing  wind  direction,  but 
downwind  of  mine  dumps  and  ore  storage 


areas  nearest  the  camp.  Concurrent  wind 
speed  and  direction  readings  shall  be  taken 
at  these  new  locations  for  at  least  the  Hrst 
five  weeks  of  operation.  One-week  samples 
must  be  taken  and  analyzed  weekly  for  Uuif 
RA-226,  and  Th-230  to  determine  the  extent 
to  which  secular  equilibrium  exists  in  order 
to  distinguish  tailings  contributions  from 
mine  waste  contributions.  A  minimum  of  5 
weekly  samples  must  be  taken.  Additional 
samples<may  be  required  until  sufficient  data 
has  been  acquired  to  establish  a  basis  for 
source  term  separation.  All  sampling  shall  be 
conducted  in  the  breathing  zone  (i.e.,  1  to  2 
meters  in  height).  Data  must  be  submitted  to 
the  NRC  within  one  month  of  receipt  of 
sample  analysis  results. 

57  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by  june 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  Specifications  for  a  quality  program. 
Regulatory  Guide  4.15,  “Quality  Assurance 
for  Radiological  Monitoring  Programs 
(Normal  Operations) — ^Effluent  Streams  and 
the  Environment"  may  be  followed  by  the 
licensee  in  submitting  its  specifications;  or 
the  licensee  may  provide  specifications  for  an 
equivalent  quality  assurance  program. 

B.  A  detailed  topographic  map(s)  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  well,  milk  cattle,  nonresidential 
structures  and  uses. 

58  The  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table,  “Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis”  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Condition  26. 
If  the  licensee  wishes  to  use  other  LLDs,  such 
LLDs  shall  be  submitted  to  the  Uranium 
Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555,  by  June  1, 1981  for  NRC  review  and 
approval  prior  to  implementation. 


The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 


such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-672  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180255  (R0709). 

Dated  at  Silver  Spring,  Maryland  this  26 
day  of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  81-111237  Filed  4-13-81;  8:45  am) 

BILUNG  CODE  7590-01-M 

[Docket  No.  40-6659,  Source  Material 
License  No.  SUA-551,  Amendment  No.  9] 

Petrotomics  Co.;  Order  To  Modify 
License 

I 

Petrotomics  Company  (“The 
Licensee")  Attn:  Mr.  Judd  Whitman,  P.O. 
Box  2509,  Shirley  Basin,  Wyoming  82615; 
is  the  holder  of  Source  Material  License 
No.  SUA-551  issued  by  the  Nuclear 
Regulatory  Commission  (“The 
Commission”).  The  license  authorizes 
the  processing  of  natural  uranium  at  the 
rate  of  1500  tons  of  ore  per  day.  The 
licensee  converts  natural  uranium  ore  to 
UaOs  (yellowcake).  The  current  license 
was  issued  May  5, 1976  and  is  due  to 
expire  on  April  30, 1981. 

II 

On  January  13, 1977,  the  U.S, 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  efiective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  enviroment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
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milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR 190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities — 40  CFR  190,”*  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
obtain  reasonable  lower  limits  of 
detection  for  analytical  systems  so  that 
the  data  generated  from  the 
environmental  monitoring  program  will 
be  meaningful  and  will  be  of  a  sufficient 
degree  of  accuracy  to  permit  the 
required  radiological  dose  assessments. 

The  NRC  staff  has  completed 
predictive  modeling  assessments.  On  the 
basis  of  this  infomation  and  its  review, 
the  staff  concludes  that  implementation 
of  the  40  CFR  190  standard  is 
practicable  (see  the  NRC  Report  “40 
CFR  190  Compliance  Assessment  for 
NRC  Licensed  Uranium  Recovery 
Facilities  as  of  December  1, 1980”).  This 
report  and  the  document  describing 
NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for-^the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  83,  84, 161b,  161o, 
and  182  of  The  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-551  is 
hereby  amended  to  add  the  following 
conditions: 

30  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981,  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Condition  25,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 


'  All  referenced  are  available  in  PDR.  1717  H 
Street.  NW  Washington.  DC  20555. 


Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 

Region  FV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190”  shall  be  included  in 
the  report. 

31  The  requirement  in  10  CFR  20.405(c). 
when  effective,  for  notihcation  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  30  above. 

32  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by  June 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  A  detailed  topographic  map(s)  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U,S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person’s  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-551  should  be 
modified  as  set  forth  in  Section  HI  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 


during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  speciHed  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number 
B-180225  (R0709). 

Dated  at  Silver  Spring,  Maryland  this  26 
day  of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

(FR  Doc.  81-11228  Filed  4-13-81;  8;45  amj 

BILUNG  CODE  7S90-01-M 


(Docket  No.  40-8698,  Source  Material 
License  No.  SUA-1371,  Amendment  No.  3] 

Plateau  Resources  Limited;  Order  To 
Modify  License 

I 

Plateau  Resources  Limited  (“The 
Licensee”)  Attn:  Mr.  U.  K.  Gupta, 

Process  Manager,  772  Horizon  Drive, 
Grand  Junction,  Colorado  81501;  is  the 
holder  of  Source  Material  License  No. 
SUA-1371  issued  by  the  Nuclear 
Regulatory  Commission  (‘The 
Commission”).  The  license  authorizes 
the  possession,  use  and  processing  of 
natural  uranium  and  the  production  of 
1,350  pounds  of  UsO.  per  day.  The 
licensee  converts  natural  uranium  ore  to 
UsOs  (yellowcake).  The  current  license 
was  issued  September  21, 1979  and  is 
due  to  expire  on  September  30, 1984. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  oi^gan. 
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The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR 190,  the  license 
is  being  modibed  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities— 40  CFR  190,"  ‘  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
establish  a  comprehensive  Quality 
Assurance  Program  and  to  obtain 
reasonable  lower  limits  of  detection  for 
analytical  systems  so  that  the  data 
generated  from  the  environmental 
monitoring  program  will  be  meaningful 
and  will  be  of  a  sufficient  degree  of 
accuracy  to  permit  the  required 
radiological  dose  assessments. 

The  NRC  staff  has  reviewed  the 
radiological  assessments  contained  in 
the  Final  Enviroiunental  Statement 
(FES)  for  Plateau  Resources  Limited 
(NU^G-0583).  On  the  basis  of  this 
information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  “40  Cm  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980").  This  report  and  the  document 
describing  NRC  40  CrR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  83.  84. 161b,  161o, 
and  182  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-1371 
is  hereby  amended  to  add  the  following 
conditions: 

42  For  a  period  of  four  (4)  calendar 
quarters  from  the  time  that  the  Environmental 
Monitoring  Program  becomes  operational  as 
required  by  License  Condition  34,  the 
sampling  and  analysis  results  of  the 
Environmental  Monitoring  Program  shall  be 
reported  to  the  Uranium  Recovery  Licensing 
Branch,  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcment, 


'All  referenced  documents  are  available  in  PDR, 
1717  H  Street,  NW.,  Washington,  D.C.  20555. 


Region  IV,  U.S,  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190"  shall  be  included  in 
the  report. 

43  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioative  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  42  above. 

44  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555,  by  June 
1. 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.1^  “Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations] — ^Effluent 
Streams  and  the  Environment”  may  be 
followed  by  the  licensee  in  submitting  its 
specifications:  or  the  licensee  may  provide 
specibcations  for  an  equivalent  quality 
assurance  program. 

B.  A  detailed  topographic  map(s]  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads. 

45  The  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table,  “Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis”  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Condition  34. 
If  the  licensee  wishes  to  use  other  LLDs,  such 
LLDs  shall  be  submitted  to  the  Uranium 
Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555,  by  June  1. 1981  for  NRC  review  and 
approval  prior  to  implementation. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person’s  interest  and  the  manner  in 


which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-1371  should  be 
modibed  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing.* 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (RO709). 

Dated  at  Silver  Spring,  Maryland  this  26 
day  of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director.  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc  81-11229  Filed  4-13-81;  8:45  iim| 
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[Docket  No.  40-8084,  Source  Material 
License  Na  SUA-1119,  Amendment  No.  5} 

Rk)  Algom  Corp.;  Order  To  Modify 
Ucense 

I 

Rio  Algom  Corporation  (“The 
Licensee”).  Attn:  Mr.  M.  D.  Lawton. 
President,  LaSal  Route,  Moab,  Utah 
84532,  is  the  holder  of  Source  Material 
License  No.  SUA-1119  issued  by  the 
Nuclear  Regulatory  Commission  (“The 
Commission”).  The  license  authorizes 
the  processing  of  750  tons  of  natural 
uranium  ore  per  day.  as  averaged 
annually.  The  licensee  converts  natural 
uranium  ore  to  UsO*  (yellowcake).  The 
current  license  was  issued  September  1, 
1977  and  is  due  to  expire  on  ^ptember 
30. 1982. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
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Federal  Regulations  (40  CFR 190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  tht  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities— 40  CFR  190,"’  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments. 

The  NRC  staff  has  reviewed  the 
available  environmental  monitoring 
data,  and  has  completed  predictive 
modeling  assessments.  On  the  basis  of 
this  information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980”).  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  pursuant  to 
Sections  62,  63, 81,  83,  84, 161b,  161o, 
and  182  of  The  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-1119 
is  hereby  amended  to  add  the  following 
conditions; 

37  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981,  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Condition  36,  shall  be  reported  to  the 


'  All  referenced  documents  are  available  in  PDR. 
1717  H  Street  NW  Washington.  DC  20555. 


Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20355,  with  a  copy  to  the 
director  of  Inspection  and  Enforcement 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  "Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190”  shall  be  included  in 
the  report. 

38  The  requirement  in  10  CFR  20.405(c], 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shad  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  37  above. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person’s  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-1119  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  RO709). 

Dated  at  Silver  Spring,  Md.,  this  26th  day  of 
March  1981. 


For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  .  : 

(FR  Doc.  81-11230  Filed  4-13-81: 8:45  am) 
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[Docket  No.  40-299,  Source  Material 
License  No.  SUA-648,  Amendment  No.  1] 

Union  Carbide  Corp.;  Order  to  Modify 
License 

I 

Union  Carbide  Corporatiem  (“The 
Licensee")  Attn:  Mr.  Earl  Shortridge, 

Gas  Hills  Station,  Riverton,  Wyoming 
82501,  is  the  holder  of  Source  Material 
License  No.  SUA-648  issued  by  the 
Nuclear  Regulatory  Commission  (“The 
Commission").  The  license  authorizes 
the  possession,  use  and  processing  of 
natural  uranium  and  the  production  of 
no  more  than  3,300  pounds  per  day  of 
UaOs,  averaged  over  a  year.  The  licensee 
converts  natural  uranium  ore  to  UaOg 
(yellowcake).  The  current  license  was 
issued  January  30, 1981  and  is  due  to 
expire  on  January  31, 1986. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  ffom  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR  190,  the  license 
is  being  modiHed  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
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Recovery  Facilities — 40  CFR  190,”  ‘  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
establish  a  comprehensive  Quality 
Assurance  Program  and  to  obtain 
reasonable  lower  limits  of  detection  for 
analytical  systems  so  that  the  data 
generated  from  the  environmental 
monitoring  program  will  be  meaningful 
and  will  be  of  a  sufHcient  degree  of 
accuracy  to  permit  Ihe  required 
radiological  dose  assessments. 

The  NRC  staff  has  reviewed  the 
radiological  assessments  contained  in 
the  Final  Environmental  Statement 
(FES)  for  Union  Carbide  Corporation 
(NUREG-0702).  On  the  basis  of  this 
information,  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  "40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980").  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  83,  84, 161b,  161o, 
and  182  of  The  Atomic  Energy  Act  of 
1954,  as  emended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-648  is 
hereby  amended  to  add  the  following 
conditions: 

76  For  a  period  of  four  (4)  calendar 
quarters  from  July  1, 1981,  the  sampling  and 
analysis  results  of  the  Environmental 
Monitoring  Program,  as  required  by  License 
Condition  56,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch.  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive.  Arlington. 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  "Sample  Format  for 
Reporting  Monitoring  Data."  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190"  shall  be  included  in 
the  report. 

77  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 


'  All  referenced  documents  are  available  in  PDR. 
1717  H  Street,  NW  Washington,  DC  20555. 


radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  76  above. 

78  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by  June 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  A  detailed  topographic  map(s]  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads. 

79  llie  licensee  shall  follow  the  lower 
limits  of  detection  (LLD)  contained  in  the 
Table,  "Lower  Limits  of  Detection  (LLD)  for 
Sample  Analysis”  for  the  analysis  of  samples 
collected  pursuant  to  the  Environmental 
Monitoring  Program  of  License  Condition  56. 

If  the  licensee  wishes  to  use  other  LLDs,  such 
LLDs  shall  be  submitted  to  the  Uranium 
Recovery  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555,  by  June  1. 1981  for  NRC  review  and 
approval  prior  to  implementation. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  on  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  at  the 
same  address.  If  a  hearing  is  requested 
by  a  person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
*  interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-648  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  speciRed  in  an  Order 
made  following  the  hearing. 


The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709). 

Dated  at  Silver  Spring,  Md.,  this  26th  day  of 
March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  61-11231  Filed  4-13-81: 8:45  am] 
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[Docket  No.  40-8602,  Source  Material 
License  No.  SUA-1356,  Amendment  No  2] 

United  Nuclear  Corp.;  Order  To  Modify 
License 

I 

United  Nuclear  Corporation  (“The 
Licensee")  ATTN:  Mr.  C.  E.  Wolff, 
Operations  Manager,  Wyoming 
Operations,  P.O.  Box  2996,  Casper, 
Wyoming  82602,  is  the  holder  of  Source 
Material  License  No.  SUA-1356  issued 
by  the  Nuclear  Regulatory  Commission 
(“The  Commission”).  The  license 
authorizes  the  possession,  use  and 
processing  of  natural  uranium  and  the 
production  of  not  more  than  2,400,000 
pounds  of  U3O3  per  year.  The  licensee 
converts  natural  uranium  ore  to  UsOs 
(yellowcake).  The  current  license  was 
issued  May  10. 1979  and  is  due  to  expire 
on  May  31, 1984. 

II 

On  January  13. 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F.  Part  190,  of  the  Code  of 
Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  elective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  plaimed  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  annual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
Commission  meet  the  requirements  of 
these  new  environmental  radiation 
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protection  standards.  To  assure 
compliance  with  40  CFR 190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities — 40  CFR  190,”  *  sets 
forth  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments.  That 
document  also  sets  forth  the  need  to 
establish  a  comprehensive  Quality 
Assurance  Program  so  that  the  data 
generated  from  the  environmental 
monitoring  program  will  be  meaningful 
and  will  be  of  a  sufficient  degree  of 
accuracy  to  permit  the  required 
radiological  dose  assessments. 

The  NRC  staff  has  reviewed  the 
radiological  assessments  continued  in 
the  Final  Environmental  Statement 
(FES)  for  United  Nuclear  Corporation 
(NUREG-0532].  On  the  basis  of  this 
information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980”).  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  83,  84, 161b,  161o, 
and  182  of  The  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-1356 
is  hereby  amended  to  add  the  following 
conditions: 

42  For  a  period  of  four  (4)  calendar 
quarters  from  the  time  that  the  Morton  Ranch 
uranium  mill  becomes  operational  and  the 
Environmental  Monitoring  Program  is 
initiated  as  required  by  License  Condition  29, 
the  sampling  and  analysis  results  of  the 
Environmental  Monitoring  Program  shall  be 
reported  to  the  Uranium  Recovery  Licensing 
Branch,  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  “Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 

'  All  referenced  documents  are  available  in  PDR, 
1717  H  Street.  NW  Washington.  DC  20555. 
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evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  "Conqiliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities — 40  CFR  190"  shall  be  included  in 
the  report. 

43  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  42  above. 

44  The  licensee  shall  submit  the  following 
information  to  the  Uranium  Recovery 
Licensing  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by  )une 
1, 1981  for  NRC  review  and  approval  prior  to 
implementation: 

A.  Specifications  for  a  quality  assurance 
program.  Regulatory  Guide  4.15,  "Quality 
Assurance  for  Radiological  Monitoring 
Programs  (Normal  Operations) — ^Effluent 
Streams  and  the  Environment"  may  be 
followed  by  the  licensee  in  submitting  its 
specifications;  or  the  licensee  may  provide 
specifications  for  an  equivalent  quality 
assurance  program. 

B.  A  detailed  topographic  map(s)  showing 
all  environmental  sample  collection  locations 
and  all  of  the  following  within  5  miles  (8  km) 
of  any  portion  of  the  restricted  area 
boundary:  private  residences,  grazing  areas, 
private  and  public  potable  water  and 
agricultural  wells,  milk  cattle,  nonresidential 
structures  and  uses,  mining  areas,  and  ore 
storage  pads. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  at  the 
same  address.  If  a  hearing  is  requested 
by  a  person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person’s  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  11  of  this  Order, 
License  Number  SUA-1356  should  be 
modified  as  set  forth  in  Section  Ill  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
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during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
180225  (R0709). 

Dated  at  Silver  Spring,  Maryland  this  26th 
day  of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

(FR  Doc.  81-11232  Filed  4-13-81;  8:45  am| 

BILLING  CODE  7690-01-M 

[Docket  No.  40-1162,  Source  Material 
License  No.  SUA-56,  Amendment  No.  11 

Western  Nuclear  Inc.;  Order  To  Modify 
License 

Western  Nuclear,  Inc.  (‘The 
Licensee")  ATTN:  Mr.  Grey  Bogden,  134 
Union  Boulevard,  Lakewood,  Colorado 
80228,  is  the  holder  of  Source  Material 
License  No.  SUA-56  issued  by  the 
Nuclear  Regulatory  Commission  (“The 
Commission”).  The  license  authorizes 
the  possession,  use  and  processing  of 
natural  uranium  and  the  production  of 
850  metric  tons  of  yellowcake  per  year. 
The  licensee  converts  natural  uranium 
ore  to  UaOs  (yellowcake).  The  current 
license  was  issued  December  4,.1980, 
and  is  due  to  expire  on  December  31, 
1985. 

II 

On  January  13, 1977,  the  U.S. 
Environmental  Protection  Agency  issued 
regulations  setting  forth  environmental 
radiation  protection  standards  for  the 
uranium  fuel  cycle.  These  regulations 
are  found  in  Title  40,  Chapter  1, 
Subchapter  F,  Part  190,  of  the  Code  of 
'  Federal  Regulations  (40  CFR  190).  The 
standard  for  uranium  ore  milling 
facilities  became  effective  on  December 
1, 1980.  The  regulations  in  40  CFR  190 
require  that  planned  discharges  to  the 
general  environment  of  radioactive 
materials,  radon  and  its  daughters 
excepted,  and  radiation  from  licensed 
milling  operations  shall  be  limited  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  no  member  of  the  public 
will  receive  an  atmual  dose  equivalent 
of  more  than  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  or  25 
millirems  to  any  other  organ. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  assuring  that  uranium 
milling  facilities  licensed  by  the 
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Commission  meet  the  requirements  of 
these  new  environmental  radiation 
protection  standards.  To  assure 
compliance  with  40  CFR 190,  the  license 
is  being  modified  to  require  the 
evaluation  and  periodic  reporting  of 
environmental  monitoring  data  and 
other  pertinent  information.  The  NRC 
document,  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium 
Recovery  Facilities— 40  CFR  190,”  '  sets 
forth  a  standardized  reporting  format  for 
the  environmental  monitoring  data  and 
the  dose  conversion  factors  to  be  used 
to  calculate  the  dose  commitments. 

The  NRC  staff  has  reviewed  the 
radiological  assessments  contained  in 
the  Final  Environmental  Statement 
(FES)  for  Western  Nuclear,  Inc. 
(NUREG-0639).  On  the  basis  of  this 
information  and  its  review,  the  staff 
concludes  that  implementation  of  the  40 
CFR  190  standard  is  practicable  (see  the 
NRC  Report  “40  CFR  190  Compliance 
Assessment  for  NRC  Licensed  Uranium 
Recovery  Facilities  as  of  December  1, 
1980").  This  report  and  the  document 
describing  NRC  40  CFR  190  compliance 
determination  procedures  form  the 
technical  basis  for  the  conditions 
contained  in  this  order. 

Ill 

Accordingly,  in  order  to  assure 
compliance  with  Title  40,  Code  of 
Federal  Regulations,  Part  190,  pursuant 
to  Sections  62,  63,  81,  83,  84, 161b,  161o, 
and  182  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  in  10  CFR  Parts  2  and  40, 
Source  Material  License  No.  SUA-56  is 
hereby  amended  to  add  the  following 
conditions: 

77  For  a  period  of  four  (4)  calendar 
quarters  beginning  July  1, 1981,  the  sampling 
and  analysis  results  of  the  Environmental  - 
Monitoring  Program,  as  required  by  License 
Condition  25,  shall  be  reported  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  with  a  copy  to  the 
Director  of  Inspection  and  Enforcement. 
Region  IV,.  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  Arlington, 
Texas  76011,  within  60  days  of  the  end  of 
each  calendar  quarter  in  accordance  with  the 
format  in  the  Table,  "Sample  Format  for 
Reporting  Monitoring  Data.”  Dose 
evaluations  based  on  this  actual 
environmental  monitoring  program  data  and 
the  dose  conversion  factors  as  given  in 
Attachment  A  of  “Compliance  Determination 
Procedures  for  Environmental  Radiation 
Protection  Standards  for  Uranium  Recovery 
Facilities— 40  CFR  190"  shall  be  included  in 
the  report. 


'  All  referenced  documents  are  available  in  PUR. 
1717  U  Street,  NW.  Washington.  DC  2055S. 


78  The  requirement  in  10  CFR  20.405(c), 
when  effective,  for  notification  of  levels  of 
radiation  or  releases  of  radioactive  materials 
in  excess  of  the  limits  specified  in  40  CFR  190 
shall  be  suspended  during  the  period  that  the 
four  quarterly  environmental  monitoring 
reports  are  being  submitted  as  required  in 
License  Condition  77  above. 

79  The  licensee  shall  submit  to  the 
Uranium  Recovery  Licensing  Branch,  U.S. 
Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555,  by  June  1, 1981  for 
NRC  review  and  approval  prior  to 
implementation  a  detailed  topographic 
map(s)  showing  all  environmental  sample 
collection  locations  and  all  of  the  following 
within  5  miles  (8  km)  of  any  portion  of  the 
restricted  area  boundary:  private  residences, 
grazing  areas,  private  and  public  potable 
water  and  agricultural  wells,  milk  cattle, 
nonresidential  structures  and  uses,  mining 
areas,  and  ore  storage  pads. 

IV 

The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  on  this 
Order  before  May  1, 1981.  A  request  for 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  that  interest  is  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

•  Whether  on  the  basis  of  the  matters 
set  forth  in  Section  II  of  this  Order, 
License  Number  SUA-56  should  be 
modified  as  set  forth  in  Section  III  of  this 
Order. 

This  amendment  will  become 
effective  upon  expiration  of  the  period 
during  which  a  hearing  may  be 
requested.  In  the  event  a  hearing  is 
requested,  the  amendment  will  become 
effective  on  a  date  specified  in  an  Order 
made  following  the  hearing. 

The  reporting  requirements  contained 
in  this  order  to  modify  the  license  have 
been  approved  by  the  U.S.  General 
Accounting  OfHce  under  number  B- 
180225  (RO709). 

Dated  at  Silver  Spring.  Maryland  this  26th 
day  of  March  1981. 


For  the  Nuclear  Regulatory  Commission. 
John  B.  Martin, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  81-11233  Filed  4-13-81: 8:45  am| 

BILLING  CODE  759(M)1-M 


[Docket  Nos.  50-266  and  50-3011 

Wisconsin  Electric  Power  Co.; 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  52  to  Facility  Operating 
License  No.  DPR-27  issued  tp  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  reflect  modiRcations 
to  plant  equipment  to  provide  additional 
assurance  of  the  proper  functioning  of 
the  plant's  safety  related  electrical  and 
emergency  power  systems. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Rndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  ]^y  28, 1977  as 
modified  August  24, 1979,  January  17, 
April  17  and  September  22, 1980,  (2) 
Amendment  Nos.  47  and  52  to  License 
Nos.  DPR-24  and  DPR-27,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555,  and  at 
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the  Joseph  Mann  Library,  1516 16th 
Street,  Two  Rivers,  Wisconsin  54241.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  March,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Operating  Reactors  Branch  No.  3,  Division  of 
Licensing. 

|FR  Doc.  81-11226  Filed  4-13-81;  8;45  am| 

BILUNG  CODE  7590-01-M 


[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.,  Yankee 
Nuclear  Power  Station;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  (the  facility)  located  in  Franklin 
County,  Massachusetts.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  adds  requirements  to 
provide  for  redundancy  in  decay  heat 
removal  capability  in  all  modes  of 
operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  22, 1980,  (2) 
Amendment  No.  66  to  License  No.  DPR- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  hems  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 


1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.,  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  sixth 
day  of  April,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  81-11227  Filed  4-13-81: 8:45  an] 

BILUNO  CODE  7590-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A81-2;  Order  No.  373] 

Mayfield,  Georgia  (31059)  Post  Office 
Mrs.  George  W.  Lokey,  Petitioner; 
Order  of  FHing  of  Appeal 

April  9, 1981. 

On  April  2, 1981,  the  Commission 
received  a  letter  from  Mrs.  George  W. 
Lokey  (hereinafter  "Petititmer”), 
concerning  alleged  United  States  Postal 
Service  plans  to  dose  the  Mayfield, 
Georgia  post  office.  Although  the  letter 
makes  no  explict  reference  to  the  Postal 
Reorganization  Act  we  believe  it  should 
be  construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  [39 
U.S.C.  §  404(b)],  so  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.  ‘  The 
petition  does  not  conform  perfectly  with 
the  Commission’s  rules  of  practice, 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  ^rvice’s  Final 
Determination  to  the  petition.®  However, 
§  1  of  the  Commission’s  rules  of  practice 
calls  for  a  liberal  construction  of  the 
rules  to  secure  just  and  speedy 
determination  of  issues.® 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
“ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views.’’  * 
llie  petition  requests  that  the  decision 
to  close  the  Mayfield  post  office  be 
reconsidered.  From  the  face  of  the 
petition  it  is  unclear  whether  any 
hearings  were  held  and  whether  a 
determination  has  been  made  under  39 


'  39  U.S.C.  S  404(b)(S).  39  U.S.C  i  404(b}  was 
added  to  title  39  by  ^b.  L  94-421  (September  24. 
1976),  90  Stat.  1310-11.  Our  rules  of  practice 
governing  these  cases  appear  at  39  C.FJt.  $  3001.110 
el  seq. 

*39  CFR  3001.111(a]. 

*39  CFR  3001.1. 

*39  U.S.C.  §  404(b)(1). 


U.S.C.  §  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service’s 
Final  Determination,  if  one  is  in 
existence.)  The  Commission’s  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.® 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.® 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  considevation  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  §  404(b)(2)(A)  of  the 
Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.® 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Did  the  Postal  Service  adequately 
consider  the  Mayfield  community 
identity  in  conformance  with  the  “effect 
on  community’’  standard  of  §  404(b)  (2) 
(A)? 

2.  Whether  the  Postal  Service 
considered  the  change  the  closing  would 
cause  in  the  community’s  use  of  the 
postal  services  under  the  effect  on 
postal  service  factor,  §  404(b)(2)  (C)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportimtiy  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service’s 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  oL,  Docket  Nos.  A79-1,  et  al. 
(May  7, 1979),  and  the  Commission’s 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations.  The 
determination  may  be  found  to  resolve 


®39  CFR  3001.113(8).  The  Postal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

“39  U.S.C.  S  101(b). 

'  42  Fed.  Reg.  59079-85  (November  17. 1977);  the 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C.  §  404(b)(5). 
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adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  §  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law'disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
§  113  of  the  rules  of  practice  (39  CFR 
3001.113)  make  the  request  therefor  by 
order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briebng  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  §  404(b)  cases,  ‘  and  none 
is  being  appointed. 

The  Commission  orders  that 

(A)  The  letter  of  April  2, 1981  from 
Mrs.  George  W.  Lokey  be  construed  as  a 
petition  for  review  pursuant  to  §  404(b) 
of  the  Act  [39  U.S.C.  §  404(b)l. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  April  17, 1981,  pursuant  to  the 
Commission's  rules  of  practice  [39  C.F.R. 
§  3001.113(a)]. 

By  the  Commission. 

David  F.  Harris, 

Secretary. 

Appendix 

April  2, 1981,  Filing  of  Petition 
April  7, 1981,  Notice  and  Order  of  Filing  of 
Appeal 

April  17. 1981,  Filing  of  record  by  Postal 
Service  (see  39  C.F.R.  §  3001.113(a)]. 

‘  April  22, 1981,  Last  day  for  filing  of  petitions 
to  intervene  [see  39  C.F.R.  §  3001.111(8)). 
May  4, 1981,  Petitioner’s  initial  brief  [see  39 
C.F.R.  §  3001.115  (a)). 

May  19. 1981,  Postal  Service  answering  brief 
[see  39  C.F.R.  $  3001.115(a)l. 


'  In  (he  Matter  of  Gresham,  S.C..  Route  >1,  Docket 
No.  A7S-1  (May  It.  1978).  ' 


June  3. 1981,  (1)  Petitioner’s  reply  brief, 
should  petitioner  choose  to  file  such  brief 
(see  39  C.F.R.  §  3001.115(c)J:  (2)  Deadline 
for  motions  by  any  party  requesting  oral 
argument.  The  Commission  will  exercise  its 
discretion,  as  the  interests  of  prompt  and 
just  decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

July  31, 1981,  Expiration  of  120-day  decisional 
schedule  [see  39  U.S.C.  §  404(b)(5)]. 

(FR  Doc.  81-11168  Filed  4-13-81;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21997;  70-6585] 

Columbus  &  Southern  Ohio  Electric 
Co.;  Proposed  Issuance  and  Sale  of 
Bonds  and  Preferred  Stock 

April  8. 1981. 

Columbus  and  Southern  Ohio  Electric 
Company  (“CSOE”)  215  North  Front 
Street,  Columbus,  Ohio  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(b) 
and  12(c]  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rules 
42  and  50  thereunder.  Arkansas 
proposes  to  issue  and  sell  up  to 
$110,000,000  aggregate  principal  amount 
of  its  first  mortgage  bonds,  of  a  new 
series,  having  a  maturity  of  not  less  than 
5  years  and  not  more  than  30  years.  The 
bonds  will  be  issued  under  CSOE’s 
Indenture  of  Mortgage  and  Deed  of 
Trust  dated  September  1, 1940,  as 
supplemented  and  as  to  be  fiu'ther 
supplemented.  CSOE  also  proposes  to 
issue  and  sell  up  to  600,000  shares  of  a 
new  series  of  its  cumulative  preferred 
stock  with  a  par  value  of  $25  per  share. 
The  terms  of  the  bonds  and  the 
preferred  stock  will  be  determined  by 
competitive  bidding.  If  market 
conditions  should  not  be  acceptable  for 
the  sale  of  either  the  bonds  or  preferred 
stock  on  a  competitive  bidding  basis, 
CSOE  intends  to  amend  the  application- 
declaration  so  as  to  provide  for  their 
sale  on  another  basis.  The  proceeds  of 
the  sale  of  the  bonds  and  preferred 
stock,  together  with  other  available 
cash,  will  be  used  by  CSOE  to  Hnance 
its  business,  including  the  repayment  of 
bank  loans  and  other  short-term  debt. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
inspection  through  the  Commission’s 
Office  of  Public  Reference.  Any 
interested  person  wishing  to  comment  or 
request  a  hearing  should  submit  views 
in  writing  by  May  1, 1981,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington;  D.C.  20549, 


and  serve  a  copy  on  the  applicant- 
declarant  at  the  address  specified 
above,  and  proof  of  service  (by  affidavit 
or,  in  the  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
specify  the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  wilt  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-11138  ^iled  4-13-81: 8:45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  6307;  18-77] 

Coudert  Brothers  Profit  Sharing  and 
Retirement  Pian;  Filing  of  Application 

April  7, 1981. 

Notice  is  hereby  given  that  Coudert 
Brothers,  200  Park  Avenue,  New  York. 
N.Y.  10017,  a  New  York  partnership 
engaging  in  the  practice  of  law  (the 
“Applicant”  or  the  “Firm”),  on  March  31, 
1980,  filed  an  application  for  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  “Act”),  for  interests  or 
participations  issued  in  connection  with 
the  Coudert  Brothers  Profit  Sharing  and 
Retirement  Plan  (the  “Kan”).  All 
interested  persons  are  referred  to  that 
document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

The  Plan  was  adopted  as  of  January  1, 
1969  for  the  beneHt  of  the  Applicant’s 
employees  and  partners.  The  Plan 
covers  all  partners  who  own  less  than 
10%  of  the  capital  or  profit  interest  in  the 
Firm,  and  employees  who  are  regularly 
paid  through  the  Firm’s  New  York 
payroll.  As  of  December  31, 1979  there 
were  219  persons  participating  in  the 
Plan.  Applicant  states  that  since  the 
Plan  is  of  a  type,  commonly  referred  to 
as  a  “Keogh”  plan,  which  covers 
persons  (in  this  case  Applicant’s 
partners)  who  are  “employees”  within 
the  meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  19M,  as 
amended  (the  “Code”),  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act  is 
inapplicable  to  interests  or 
participations  in  the  Plan.  Section  3(a)(2) 
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of  the  Act  provides,  however,  that  the 
Commission  may  exempt  from  the 
provisions  of  Section  5  of  the  Act  any 
interest  or  participation  issued  in 
connection  with  a  p)ension  or  profit 
sharing  plan  which  covers  employees 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  has 
been  maintained  since  its  inception  as  a 
profit  sharing  plan  and  was  amended 
and  restated  in  its  entirety  effective  as 
of  January  1, 1976  in  order  to  comply 
with  the  Employee  Retirement  Income 
Security  Act  of  1974  (“ERISA”).  On 
February  24, 1977,  the  Internal  Revenue 
Service  (the  “IRS”)  issued  a 
determination  letter  to  the  effect  that  the 
Plan  is  a  “qualified  plan”  within  the 
meaning  of  Section  401(a)  of  the  Code. 

Applicant  states  that  under  the  Plan, 
an  individual  who  has  attained  age  25 
and  completed  a  year  of  service  with  the 
Firm  becomes  a  participant  in  the  Plan. 

The  Plan  provides  for  the  Applicant  to 
make  annual  contributions  to  a  trust 
fund  in  an  amount  determined  by  a 
formula.  The  rights  of  a  participant  to 
contributions  made  by  the  Firm  are  fully 
vested  after  three  years  of  participation 
in  the  Plan.  A  participant  may  make 
voluntary  contributions  of  not  more  than 
10%  of  his  compensation  for  the  year, 
subject  to  certain  limitations.  The 
participant’s  contributions  are 
maintained  in  a  separate  account  which 
is  nonforfeitable  and  may  be  withdrawn 
at  any  time. 

The  Plan  is  funded  through  a  custodial 
agreement  between  the  Chemical  Bank 
and  the  Firm.  EMW  Counsellors,  Inc. 
has  been  retained  by  the  Firm  to  provide 
investment  advisory  services. 

The  Plan  is  subject  to  the  reporting 
and  disclosure  requirements  of  ERISA, 
and  Applicant  states  that  it  has 
complied  and  intends  to  continue 
complying  with  all  the  applicable 
requirements. 

III.  Discussion 

Applicant  contends  that  were  it  a 
corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act. 

Applicant  represents  that  it  has  not 
distributed  and  does  not  intend  to 


distribute  any  type  of  promotional 
material  relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  to  distribute  to 
participants)  and  has  not  made  and  does 
not  intend  to  make  any  solicitations  of 
voluntary  contributions  under  the  Plan. 

Applicant  further  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  corporate  employers.  It  is  the 
Applicant’s  view,  that  given  (i)  the 
similarity  between  interests  or 
participations  in  the  Plan  and  interests 
or  participations  in  similar  plans  of 
corporations  which  are  already  exempt 
securities  under  Section  3(a)(2)  of  the 
Act,  (ii)  the  experience  of  the  Firm  in 
dealing  with  complex  financial  matters 
in  the  course  of  furnishing  legal  services 
to  its  clients,  (iii)  the  fact  that  an 
investment  advisor  registered  as  such 
under  the  Investment  Advisers  Act  of 
1940  renders  professional  investment 
advice  and  assistance  to  the  Firm,  the 
Firm  is  able  to  represent  adequately 
both  its  own  interest  and  the  interests  of 
participants  in  the  Plan  and  that 
granting  the  requested  exemption  would 
be  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  30, 1981  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  nratter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  April 
30, 1981,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.  81-11139  Filed  4-13-81;  8:4S  amj 
BILLING  CODE  8010-01-M 


(Release  No.  11724;  812-4855] 

MFS/NWNL  Variable  Account  and 
Northwestern  National  Life  Insurance 
Co.;  Application  for  Amendment  to 
Order  Approving  Certain  Offers  of 
Exchange 

April  7, 1981. 

Notice  is  hereby  given  that  MFS/ 
NWNL  Variable  Account  (the  “Separate. 
Account”)  and  Northwestern  National 
Life  Insurance  Company  (the 
“Company”)  20  Washington  Avenue 
South,  Minneapolis,  Minnesota  55440 
(the  Separate  Account  and  the  Company 
herein  collectively  referred  to  as  the 
“Applicants”)  filed  an  application  on 
March  30, 1981  for  an  amendment  to  an 
Order  dated  December  23, 1980 
(Investment  Company  Act  Release  No. 
11512)  approving  certain  offers  of 
exchange  pursuant  to  Section  11  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  “Act”).  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

Investments  made  by  or  on  behalf  of 
the  owner  of  an  individual  variable 
annuity  contract  (“Contract”)  are 
allocated  to  one  or  more  Sub-Accounts 
of  the  Separate  Account.  The  assets  of 
each  Sub-Account  are  invested  in  shares 
(at  net  asset  value)  of  one  of  a  group  of 
mutual  funds  (the  “Funds”)  on  the  list 
provided  by  the  Company.  The  Funds 
currently  offered  are  Massachusetts 
Cash  Management  Trust;  Massachusetts 
Financial  High  Income  Trust; 
Massachusetts  Financial  Bond  Fund, 

Inc.;  Massachusetts  Income 
Development  Fund,  Inc.;  Massachusetts 
Investors  Trust;  Massachusetts 
Financial  Development  Fund,  Inc.; 
Massachusetts  Investors  Growth  Stock 
Fund,  Inc.  and  Massachusetts  Capital 
Development  Fund,  Inc. 

The  Applicants  propose  to  add  to  the 
list  of  Fi^s  an  additional  mutual  fund, 
Massachusetts  Financial  International 
Trust-Bond  Portfolio,  the  objectives  of 
which  are  not  only  the  preservation,  but 
also  the  growth,  of  capital,  together  with 
moderate  current  income,  through  a 
professionally  managed,  internationally 
diversified  portfolio  consisting  primarily 
of  debt  securities  and,  to  a  lesser  extent, 
equity  securities  and  gold. 
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Section  11(a)  oT  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
any  other  open-end  investment  company 
to  exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  the  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company. 

By  Order  dated  December  23, 1980 
(Investment  Company  Act  Release  No. 
11512),  the  Conunission  approved, 
among  other  things,  certain  offers  of 
exchange  of  all  or  part  of  the  value  of  a 
Contract  from  one  Sub-Account  to 
another  Sub-Account.  Applicants 
request  amendment  of  such  Order  to 
permit  extension  of  the  previously 
approved  transfer  privileges  to 
specifically  include  the  Sub-Account 
that  will  invest  in  shares  of 
Massachusetts  Financial  International 
Trust-Bond  Portfolio. 

The  Applicants  submit  that  the 
proposed  extension  of  transfer 
privileges  is  appropriate  in  the  public 
interest  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  30, 1981  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
above.  Proof  of  such  service  (by 
afhdavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certihcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  30, 1981,  unless  the  Commission 


thereafter  orders  a  hearing  upon  request 
or  uppn  the  Conunission’s  motion. 

Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  81-11140  Filed  4-13-81: 8:45  am] 
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[Release  No.  34-17693;  File  No.  SR-NSCC- 
81-31 

National  Securities  Clearing  Corp.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  interest  earned  on  members* 
cash  contributions.  Comments  requested 
on  or  before  May  5, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  1, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  hrom  interested  persons. 

/.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change. 

(a)  Amend  second  unnumbered 
paragraph  of  Section  2  of  Rule  4  as 
follows: 

Any  interest  paid  by  a  depository  on 
[cash  in  the  Clearing  Fund]  the  minimum 
contributions  of  Members  or  [Paid] 
earned  on  seciuities  in  which  [the  Fund 
or  any  part  thereof],  all  or  part  of,  such 
minimum  contributions  may  be  invested 
by  the  Corporation  shall  belong  to  the 
Corporation.  The  Corporation  may, 
however,  in  its  discretion,  allocate 
among  Members,  all  or  part  of  such 
interest.  Each  Member  shall  1^  entitled 
to  any  interest  [earned]  paid  on  bonds 
which  it  has  pledged  to  secure  its  open 
account  indebtediness  to  the  Clearing 
Fund  and  to  any  interest  paid  by  a 
depository  on  cash  contributions  over 
the  minimum  contribution  or  earned  by 
the  Corporation  on  such  cash 
contributions  over  the  minimum 
contributions. 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  signiHcant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  permits 
NSCC  to  return  directly  to  Members  of 
interest  earned  on  their  cash 
contributions,  which  interest  presently 
is  effectively  returned  to  the  Members 
through  NSCC’s  discount  policy.  As 
stated  in  SR-NSCC-77-8,  the  discount 
policy  returns  to  participants  excess 
revenues  over  that  whi(±  is  needed  for 
operational  and  retained  earnings 
purposes.  Since  the  discount  applied  to 
Members*  total  bills,  less  pass-throughs 
and  regulatory  fees,  rather  than  to  the 
contributions  which  their  cash  made  to 
the  interest  earnings  of  the  Corporation, 
an  inequity  could  result.  To  remedy  this 
potential  inequity,  the  rule  now  provides 
for  a  direct  return  of  that  which  is 
earned  or  paid. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  it  will  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  our 
Members  by  more  equitably  allocating 
the  return  of  excess  revenues,  especially 
where  a  Member  chooses  to  contribute 
more  cash  rather  than  secure  his 
Clearing  Fund  indebtedness  with  bonds. 
The  proposed  rule  change  is  not 
applicable  to  the  safeguarding  of 
securities  and  funds  in  NSCC's  custody 
or  control  or  for  which  it  is  responsible, 
as  the  proposed  rule  change  is  merely 
altering  the  administrative  method  of 
distributing  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

We  do  not  perceive  any  burden  on 
competition  occasioned  by  this  rule  as 
the  proposed  rule  change  is  concerned 
solely  with  a  more  equitable  allocation 
among  Members  of  interest  earned  or 
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paid  on  portions  of  their  cash 
contributions  to  the  Clearing  Fund. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  frling  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  it  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  May  5, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  7, 1981. 

George  A.  Ftizsimmons, 

Secretary. 

pK  Due.  81-11141  Ftlud  4-13-81;  8:45  am| 
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[File  No.  500-1] 

St.  Joe  Minerals  Corp.;  Termination  of 
Trading  Suspension 

Afnil  2, 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  an  adequate  opportunity  for  the 
dissemination  and  consideration  of 
information  concerning  recent  offers  to 
purchase  St.  Joe  Minerals  Corp.’s 
securities,  the  Commission  is  of  the 
opinion  that  the  public  interest  and 
protection  of  investors  require  that  the 
trading  suspension  in  the  securities  of 
St.  Joe  Minerals  Corp.  and  options  to 
purchase  such  securities  be  terminated. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  trading  suspension 
in  the  securities  of  St.  Joe  Minerals  Corp. 
and  options  to  purchase  such  securities 
on  a  national  securities  exchange  or 
otherwise  is  terminated  at  11:00  a.m.  on 
April  2, 1981. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-11142  Filed  4-13-81;  8:45  am] 
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[File  Nos.  2-70570  and  22-10951] 

Barclays  American  Corp.;  Application 
and  Opportunity  for  Hearing 

AprU  8. 1981. 

Notice  is  hereby  given  that  Barclays 
American  Corporation,  a  North  Carolina 
corporation  (“Barclays”),  has  filed  an 
application  (the  “Application”)  under 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as  amended 
(the  “1939  Act”)  for  a  finding  by  the 
Securities  and  ^change  Commission 
(the  “Commission”)  that  the  trusteeships 
of  Morgan  Guaranty  Trust  Company  of 
New  York,  a  New  York  trust  company 
(the  “Bank”),  under  two  indentures 
which  are  qualified  under  the  1939  Act 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
either  of  said  indentures. 

Barclays  alleges  that: 

1.  The  Bank,  as  Trustee,  entered  into 
an  Indenture  dated  as  of  March  1, 1972 
(the  “1972  Indenture”)  with  American 
Credit  Corporation,  a  North  Carolina 
corporation  (“American”)  pursuant  to 
which  American  issued  ^,000,000 
aggregate  principal  amount  of  its  7.95% 
Senior  Debentures  due  1992.  The  1972 
Indenture  was  qualified  under  the  1939 
Act 


2.  The  Bank,  as  Trustee,  entered  into 
an  indenture  dated  as  of  July  15, 1976 
(the  “1976  Indenture”)  with  Aetna 
Business  Credit,  Inc.,  a  New  York 
corporation  (“ABCI")  pursuant  to  which 
ABCI  issued  $25,000,000  aggregate 
principal  amount  of  its  8%%  Senior 
Notes  due  July  15, 1983.  The  1976 
Indenture  was  also  qualified  under  the 
1939  Act. 

3.  American  and  Eagle  Combinations 
Corporation,  a  North  Carolina 
corporation  (“Eagle”),  entered  into  an 
Agreement  and  Plan  of  Merger  dated 
June  15, 1979  pursuant  to  which 
American  was  merged  in  to  Eagle,  the 
merger  to  become  effective  on  July  20, 

1979  (the  “Effective  Date”).  Eagle  and 
the  Bank  entered  into  a  First 
Supplemental  Indenture  dated  as  of  July 
16, 1979  pursuant  to  which  Eagle 
assumed  the  covenants,  agreements  and 
obligations  of  American  under  the  1972 
Indenture  on  the  Effective  Date,  Eagle’s 
name  was  changed  to  Barclays. 

4.  ABCI  and  Barclays  entered  into  a 
Plan  of  Merger  dated  as  of  December  31, 

1980  pursuant  to  which  ABCI  merged 
into  Barclays  on  such  date.  Barclays  and 
the  Bank  entered  into  a  Rrst 
Supplemental  Indenture  dated  as  of 
December  31, 1980  pursuant  to  which 
Barclays  assumed  ABCI’s  obligations, 
covenants  and  conditions  under  the  1976 
Indenture.  Therefore,  as  of  December  31, 
1980,  Barclays  became  the  obligor  with 
regard  to  two  Indentures  imder  which 
the  Bank  was  Trustee. 

5. 'Under  section  310(b)(l)(ii)  of  the 
1939  Act,  a  trustee  shall  not  be  deemed 
to  have  a  conflicting  interest  by  reason 
of  acting  as  trustee  under  more  than  one 
indenture  under  which  obligations  of  the 
same  obligor  are  outstandi^  if  such 
obligor  sustains  the  burden  of  proving, 
in  application  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeships  under  such 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 

6.  Barclays’  obligations  under  both  the 
1972  Indenture  and  the  1976  Indenture 
are  wholly  unsecured  and  rank 
paripassu.  Such  differences  as  do  exist 
between  the  1972  Indenture  and  the  1976 
Indenture  would  in  no  way  inhibit  or 
discourage  the  Bank’s  actions  with 
respect  to  either  Indenture  or  present 
the  Bank  with  any  possible  conflict  of 
interest. 

7.  Barclays  is  not  in  default  under,  and 
there  exists  no  event  which  with  notice 
or  lapse  of  time  or  both  would  constitute 
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a  default  under,  either  the  1972 
Indenture  or  the  1976  Indenture. 

Barclays  has  waived  (a)  notice  of 
hearing,  (b)  hearing  on  the  issues  raised 
by  the  Application  and  (c)  ail  rights  to 
specify  procedures  under  Rule  8{b)  of 
the  Commission’s  Rules  of  Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  ail 
persons  are  referred  to  the  Application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  4, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-11244  Filed  4-13-81: 8:45  ami 

BILLING  CODE  8010-01-M 

IRelease  No.  11725;  812-4775] 

St  Paul  Life  Insurance  Co.,  et  al.; 
Application 

April  8, 1981. 

Notice  is  hereby  given  that  St.  Paul 
Life  Insurance  Company  (“St.  Paul 
Life”),  a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
Minnesota,  and  St  Paul  Variable 
Annuity  Fund  A  (“Fund  A”)  and  St.  Paul 
Variable  Annuity  Fund  B  (“Fund  B")  and 
St.  Paul  Investors,  Inc.  (“Investors"), 
collectively,  (“Applicants”),  500 
Bielenberg  Drive,  Woodbury,  Minnesota 
55125,  filed  an  application  on  December 
11, 1980  and  an  amendment  thereto  on 
April  6, 1981  for  an  order  of  the 
Commission  pursuant  to  Section  11  of 
the  Act  approving  certain  offers  of 
exchange,  and  pursuant  to  Section  6(c) 
of  the  Act  granting  exemptions  from 
Sections  2(a)(32),  2(a)(35),  22(c),  26(a) 
(2)(C),  27(c)(1),  27(c)(2)  and  27(d),  of  the 


Act,  and  Rule  22c-l  thereunder,  to  the 
extent  necessary  to  permit  Applicants  to 
offer  the  variable  annuity  contracts 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Background 

Fund  A  and  Fund  B,  registered  as  unit 
investment  trusts  under  the  Investment 
Company  Act  of  1940,  are  separate 
accounts  of  St.  Paul  Life  Insurance 
Company  (“Separate  Accounts”) 
organized  on  July  9, 1973  pursuant  to  the 
laws  of  the  State  of  Miimesota.  The 
Separate  Accounts  were  established  by 
St.  Paul  Life  for  use  in  connection  with 
the  issuance  of  individual  and  group 
variable  annuity  contracts.  Investors,  a 
subsidiary  of  St.  Paul  Advisors,  Inc.,  the 
investment  manager  for  each  of 
underlying  Funds,  serves  as  principal 
underwriter  for  all  of  such  Funds  as  well 
as  principal  underwriter  of  the 
Contracts. 

The  proposed  contracts  (“Contracts”) 
will  be  issued  by  St  Paul  life  to  provide 
annuity  benefits  on  a  variable  basis,  a 
fixed  basis,  or  on  a  combination  basis. 

In  accordance  with  the  instructions  of 
contract  owners,  net  proceeds  from  the 
sale  of  these  Contracts  wiill  be  used  to 
purchase  shares  of  one  of  four  divisions 
of  the  Separate  Accounts.  Each  division 
invests  in  shares  of  a  specified  open-end 
diversified  management  investment 
company  registered  under  the  Act  The 
four  companies  in  which  the  Separate 
Accounts  invest  are  St.  Paul  Capital 
Fund,  Inc.,  St.  Paul  Growth  Fund,  Inc., 

St.  Paul  Income  Fund,  Inc.,  and  St  Paul 
Money  Fund,  Inc. 

Applicants  propose  to  offer  two  series 
of  single  payment  individual  variable 
annuity  contracts,  The  first,  a  “Direct 
Contract”,  will  impose  a  contingent 
sales  charge  in  the  event  the  contract 
owner  surrenders  his  contract,  or 
partially  withdraws  the  proceeds 
therefrom,  in  excess  of  the  limits  set 
forth  in  the  contract 

The  other  such  series,  the  “Transfer 
Contract”,  will  not  impose  a  contingent 
sales  charge.  The  Transfer  Contract  will 
be  offered:  (1)  to  persons  who  have 
owned  shares  of  any  of  the  Funds;  (2)  to 
persons  who  have  been  participants  in 
the  Imperial  Accumulation  Plans  For 
The  Accumulation  of  Shares  of  Imperial 
Capital  Fund  or  Imperial  Growth  Fund 
(a  unit  investment  trust  investing  in 
shares  of  St.  Paul  Capital  Fund,  Inc.  and 
St.  Paul  Growth  Fund,  Inc.);  (3)  to 
persons  who  have  owned  one  of  the 
combination  fixed-variable  annuity 
contracts  previously  offered  by  St  Paul 


Life;  and  (4)  to  persons  using  proceeds 
which  have  been  accumulated  under,  or 
which  have  been  paid  as  a  benefit  or 
settlement  under  any  other  policy  or 
contract  issued  by  an  insurance 
company  within  The  St.  Paul 
Companies,  Inc.  corporate  family. 

The  proposed  Contracts  are 
substantively  the  same  except  with 
respect  to  the  redemption  charge 
provisions  which  are  more  fully 
discussed  below.  The  minimum 
purchase  payment  under  the  Contracts 
will  be  $3,000.  An  annual  charge  of  $25 
will  be  deducted  by  St.  Paul  Life  for 
administrative  costs,  and  an  asset 
charge  of  1.00%  on  an  annual  basis, 
determined  daily  will  be  assessed  for 
the  assumption  by  St  Paul  Life  of 
mortality  and  expense  risks  under  the 
Contracts.  The  aforesaid  deductions  will 
be  allocated  to  St  Paul  Life’s  general 
account  and  no  portion  of  the  asset 
charge  will  be  specifically  related  to  the 
recovery  of  sales  expenses.  Any 
applicable  premium  taxes  (which 
presently  range  up  to  2.5%)  are  deducted 
fiom  purchase  payments  or  at  the 
annuity  commencement  date. 

The  Direct  Contract  wiU  be  offered 
without  the  imposition  of  an  initial  sales 
charge  on  the  purchase  payments. 
Instead,  a  Contingent  Deferred  Sales 
Charge  intended  to  reimburse  St.  Paul 
Life  for  expenses  incurred  which  are 
related  to  Contract  sales  will  be  applied 
upon  Contract  redemption  or  partial 
withdrawals  during  the  early  years  of 
the  Contracts.  The  Transfer  Contract 
will  be  ofiered  without  an  initial  sales 
charge,  and  will  not  subject  the  contract 
owner  to  a  Contingent  Deferred  Sales 
Charge  upon  partial  withdrawals  or 
upon  redemption. 

Under  the  proposed  Direct  Contract 
during  the  acciunulation  period  upon  the 
redemption  of  the  Contract  during  any 
of  the  first  six  years  (measured  from  tfie 
issue  date),  the  contract  holder  wiU, 
upon  redemption,  be  paid  the  total 
accumulated  value  less  the  applicable 
Contingent  Deferred  Sales  Charge;  or, 
upon  a  partial  withdrawal  the  amount 
requested  will  be  redeemed  and  paid 
and  the  applicable  Contingent  Deferred 
Sales  Charge  will  be  deducted  from  the 
accumulated  contract  value.  The 
Contingent  Deferred  Sales  Charge  will 
be  scaled  downward  over  the  first  six 
(6)  contract  years  by  1%  per  successive 
year,  from  6%  to  1%.  No  such  charge  will 
be  imposed  after  the  end  of  the  6th 
contract  year.  The  Contingent  Deferred 
Sales  Charge  is  subject  to  the  limitation 
that  the  maximum  amoimt  to  which  the 
charge  percentage  may  be  applied  will 
not  exceed  the  original  purchase 
payment.  The  Contingent  Deferred  Sales 
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Charge  will  apply  to  any  amounts 
withdrawn  during  any  of  the  first  6 
years  of  a  Contract  to  the  extent  any 
such  amounts  exceed  10%  of  the  original 
purchase  payment  made  under  the 
Direct  Contract.  In  no  event  will  the 
Contingent  Deferred  Sales  Charge  under 
these  Contracts,  or  under  any  future 
contracts  which  may  be  issued,  exceed 
9%  of  total  payments  to  be  made 
thereon. 

Contingent  Deferred  Sales  Charge 

Section  2(a)(35) 

Section  2(a)(35)  defines  “sales  load" 
as  the  difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  less  any 
portion  of  such  difference  deducted  for 
trustees’  or  custodians’  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
expenses. 

Applicants  submit  that  the  proposed 
surrender  charge  is  consistent  with  the 
intent  of  the  dehnition  of  sales  load 
contained  in  the  Act.  The  charge  would 
be  imposed  by  the  Company  to 
reimburse  it  for  expenses  related  to  the 
sale  of  the  Contracts,  which  the 
Applicants  submit  is  within  the  Section 
2(a](35)  definition  of  sales  load  but  for 
the  timing  of  the  imposition  of  the 
charge. 

Nevertheless,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  2(a)(35)  to  the 
extent  such  exemption  may  be 
necessary  to  implement  the  proposed 
pricing  of  their  Contracts. 

Section  22(c)  and  Rule  22c~l 

Rule  22C-1.  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  When  the  contract  owner 
surrenders  all  or  a  part  of  the  contract 
value,  the  proceeds  paid  on  such 
surrender  will  be  based  on  the  current 
net  asset  value.  The  Contingent 
Deferred  Sales  Charge  will  be  deducted 
at  the  time  of  surrender  in  arriving  at  the 
contract  owner’s  proportionate  share  or 
account  value. 

While  Applicants  do  not  believe  that 
the  imposition  of  the  Contingent 
Deferred  Sales  Charge  is  violative  of 
Section  22(c)  or  Rule  22c-l,  they  have 
requested  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22c-l  thereunder,  to  the  extent 


necessary,  to  offer  the  Contracts  as 
proposed. 

Sections  26(a)(2)(C)  and  27(c)(2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
substantially  the  provisions  required  by 
Sections  26(a)(2)  and  26(a)(3)  of  the  Act. 

Section  26(a)(2)(C)  of  the  Act,  as  here 
pertinent,  provides,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  riot  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  normally  performed  by  the 
custodian. 

Applicants  allege  that  the  Contingent 
Deferred  Sales  Charge  to  be  imposed  (if 
any)  upon  the  surrender  of  the  Contracts 
issued  with  respect  to  the  Separate 
Accounts  is  designed  to  recover 
distribution  costs  relating  to  the  sales  of 
the  Contracts.  The  Contracts  merely 
defer  the  time  when  the  sales  charge 
may  be  imposed. 

Applicants  further  allege  that  since 
there  is  nothing  in  the  Act  to  suggest 
that  if  Contingent  Deferred  Sales 
Charges  were  being  used  at  the  time  the 
Act  was  promulgated,  that  deductions 
for  such  sales  charges  would  not  have 
been  permitted,  and,  since  it  is  in  the 
contract  owmers’  best  interests  that  the 
entire  amount  of  their  purchase 
payments  be  invested  at  the  time  when 
made,  they  have  requested  an 
exemption  from  the  provisidns  of 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act,  to  the  extent  necessary,  in  order  to 
permit  the  offer  and  sale  of  the 
Contracts  subject  to  the  Contingent 
Deferred  Sales  Charge  as  described 
above. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  deSnes  “redeemable 
security’’  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer’s  current  net  assets 
or  the  cash  equivalent  thereof. 

Section  27(d)  of  the  Act,  in  pertinent 
part,  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 


able  to  surrender  the  certificate  under 
certain  circumstances  with  the  recovery 
of  certain  front-end  sales  charges. 
Applicants  assert  that  the  Contracts 
offered  are  not  periodic  payment 
contracts  but  request  exemption  from 
such  Sections,  to  the  extent  necessary, 
to  offer  the  Contracts.  Applicants  submit 
that  the  imposition  of  a  Contingent 
Deferred  Sales  Charge  does  not  violate 
Sections  2(a)(32)  and  27(d). 

Applicants  assert  that  Sections 
2(a)(32)  and  27(d)  contemplate  the 
assessment  of  an  initial  sales  load  and  * 
that  under  the  Contracts,  prior  to 
annuitization,  the  net  amount  invested  is 
the  gross  purchase  payments  based 
upon  the  value  of  the  Separate  Account 
division  selected.  Thus,  the  owner’s 
proportionate  share  or  account  value 
would  be  the  gross  purchase  payments, 
plus  or  minus  any  increase  or  decrease 
in  value  less  any  applicable  premium 
tax  or  Contigent  Deferred  Sales  Charge. 
Applicants  assert  that  deferring  the 
imposition  of  the  charge  in  no  way 
restricts  the  contract  owner  from 
receiving  his  proportionate  share  or 
account  value  upon  surrender. 

Applicants  contend  that  the  charge  is 
contingent  upon  an  event  which  might 
never  occur,  and  that  the  purchaser’s 
initial  amount  invested  is  maximized, 
thus  providing  a  benefit  to  the 
purchaser.  Applicants  have  requested 
an  exemption  from  the  provisions  of 
Sections  2(a)(32)  and  27(d),  to  the  extent 
necessary,  to  permit  the  imposition  of 
the  Contingent  Deferred  Sales  Charge 
and  to  offer  the  Contracts. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  prohibits  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  depositor  or  underwriter 
of  such  company,  from  selling  any  such 
certificate  unless  it  is  a  redeemable 
security.  Applicants  assert  that  the 
Contracts  issued  are  not  periodic 
payment  plans  but  nevertheless  request 
an  exemption,  to  the  extent  necessary, 
to  offer  the  Contracts. 

Applicants  submit  that  the  Contingent 
Deferred  Sales  Charge  is  not  a 
restriction  on  redemption  under  Section 
27(c)(1).  Applicants  assert  that  deferring 
the  imposition  of  the  sales  charge  in  no 
way  restricts  the  contract  owner  from 
receiving  his  proportionate  share  or 
current  value  on  surrender  and  has  the 
effect,  through  deferral  of  sales  charge 
until  contract  value  is  withdrawn,  of 
increasing  the  contract  value  available 
for  redemption.  However,  Applicants 
have  requested  an  exemption  from  the 
operation  of  the  provisions  of  Section 
27(c)(1),  to  the  extent  necessary,  to 
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permit  the  charge  to  be  imposed  only 
upon  surrender  of  contract  values. 

Annual  Administrative  Charge 

As  previously  noted,  the  Contracts  are 
subject  to  an  annual  administrative 
charge.  St.  Paul  Life  will  deduct,  on  each 
contract  anniversary,  an  annual  charge 
of  $25  from  the  contract  value  under 
such  Contracts.  These  deductions  are 
made  to  reimburse  the  Company  for 
administrative  expenses  related  to  the 
issue  and  maintenance  of  the  Contracts. 

Because  the  provisions  of  the  Act 
discussed  above  under  the  heading 
‘‘Contingent  Deferred  Sales  Charge” 
may  be  said  to  be  equally  applicable  in 
this  situation.  Applicants  hereby  request 
exemption  from  the  provisions  of 
Sections  2(a](32),  2(a](35),  22(c), 
26(a)(2)(C),  27(c)(1),  27(c)(2)  and  27(d) 
and  Rule  22c-l,  to  the  extent  necessary, 
to  permit  the  deduction  of  the  annual 
administrative  charge  under  the 
circumstances  described. 

Payment  of  Contract  Fees  and  Charges 

Sections  26(a)(2)(C)  and  27(c)(2) 

The  Applicants  request  an  exemption 
from  the  provisions  of  Sections 
26(a)(2)(C)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  deduction  by 
payment  to  St.  Paul  Life  of  an  annual 
administrative  charge,  the  expense  risk 
charge,  and  any  premium  tax,  as  set 
forth  above. 

The  Applicants  consent  that  the 
foregoing  requested  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  may  be 
made  subject  to  the  following 
conditions:  (1)  that  the  deductions  under 
the  Contracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe  and  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Separate 
Account  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  the  Applicants’ 
consent  to  this  condition  shall  not  be 
determined  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
such  assets,  other  than  the  charges  for 
administrative  services,  and  the 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 


Exchanges 
Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 
underwriter  therefor  to  make  an  offer  to 
the  holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  the  Commission. 
Section  11(c)  provides  that  the 
provisions  of  subsection  (a)  shall  be 
applicable  irrespective  of  the  basis  of 
exchange  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  propose  that  owners  of  the 
Contracts  be  permitted  on  any  valuation 
date  to  transfer  the  partial  or  total  value 
of  their  Contract  fixtm  one  or  more 
Separate  Account  Division(s)  to  one  or 
more  other  Division(s)  at  any  time  both 
prior  to  the  time  that  annuity  payments 
commence  and  after  annuity  payments 
commence,  provided  that  immediately 
after  any  such  transfer,  there  will  be  at 
least  $500  in  each  Division  selected. 
Applicants  represent  that  no  charge  will 
be  imposed  for  effecting  a  transfer. 

The  Applicants  submit  that  the 
proposed  transfer  rights  will  afford  an 
owner  the  availability  of  choice  among 
shares  of  fimds  having  different 
objectives,  and  that  the  granting  of  such 
rights  is  in  recognition  of  the  potentially 
changing  nature  of  the  owner’s 
investment  objectives  and  retirement 
needs  ovec  the  years. 

The  Applicants  further  assert  that  the 
proposed  transfer  rights  involve  only  a 
change  in  the  underlying  accumulation 
or  annuity  units  related  to  a  Contract, 
which  are  merely  accounting  units  of 
measure  to  quantify  contract  value  and, 
thus,  do  not  involve  the  exchange  of  a 
unit  investment  trust  security  for  the 
security  of  any  other  investment 
company.  However,  to  avoid  any 
questions  that  might  be  raised  as  to  the 
applicability  of  Section  11(c),  the 
Applicants  request  an  order  pursuant  to 
Section  11  to  the  extent  necessary  to 
permit  the  proposed  offer  of  transfer 
rights  described  above. 

Applicants  also  seek  approval  under 
Section  11  to  permit  them  to  offer  the 


Transfer  Contract  to  eligible  persons. 
They  represent  that  the  Transfer 
Contract  will  be  offered  to  persons  who 
already  will  have  paid  a  sales  charge  in 
connection  with  a  product  offered  by  a 
company  in  the  St.  Paul  group,  and  they 
assert  that  the  difference  in  the 
contingent  sales  charge  provisions  under 
the  Direct  and  Transfer  Contract 
recognizes  the  difference  in  selling 
expenses  to  be  inciured  by  St.  Paul  Life 
in  offering  the  two  Contracts,  which 
they  believe  will  be  greater  in  the  case 
of  the  Direct  Contract. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transactions  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  imder  the  Act  if,  and  to  the 
extent,  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  no  later  than 
April  30, 1981  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/ she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conununications 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  30, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Uoc.  81-11245  Kiled  4-13-81;  8;45  am| 

BILLING  CODE  8010-01-M 


(Release  No.  21998;  70-6578] 

Central  and  South  West  Corp.; 
Proposed  Issuance  and  Sale  of 
Common  Stock 

April  8. 1981. 

Central  and  South  West  Corporation 
(“CSW”)  2700  One  Main  Place,  Dallas, 
Texas  75250,  a  registered  holding 
company  has  filed  a  declaration  with 
this  Commission  under  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  and  Rule  50 
thereunder.  CSW  proposes  to  issue  and 
sell  by  September  30, 1981  up  to 
6.000,000  shares  of  its  common  stock, 
par  value  $3.50  per  share.  Net  proceeds, 
estimated  at  $84,000,000,  from  the  sale  of 
the  stocks  will  be  used  to  retire  short¬ 
term  debt  incurred  to  finance  capital 
contributions  to  wholly  owned 
subsidiaries.  . 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission’s 
Office  of  Public  Reference.  Any 
interested  person  wishing  to  comment  or 
request  a  hearing  should  submit  views 
in  writing  by  May  4, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  tg  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IlK  IhK.  81-11289  Filed  4-13-81:  8:45  nml 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  04/04-0200] 

Atlantic  American  Capital,  Ltd.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  under  the  name 
of  Atlantic  American  Capital,  Ltd.,  851 
Lincoln  Center,  5401  W.  Kennedy  Blvd., 
Tampa,  Florida  33609,  for  a  license  to 
operate  as  a  limited  partnership  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Corporate  General 
Partner  are  as  follows: 

Name,  Title  and  Relationship,  Address,  and 

Percent  of  Ownership 

].  Patrick  Michaels.  )r.,  President  and 

Director,  5401  W.  Kennedy  Blvd.,  Tampa, 

Florida  33609  (none). 

Gene  Gawthrop,  Vice  President  and  Director. 

113  98th  Ave.,  North,  St.  Petersburg,  FL 

(none). 

Ingeborg  D.  Michaels,  Director,  3024  Villa 

Rosa  Park,  Tampa,  Florida  33611  (none). 
Atlantic  American  Capital  Corporation, 

Corporate  General  Partner,  5401  W. 

Kennedy  Blvd.,  Tampa,  Florida  33609  (99). 

The  Corporate  General  Partner  is 
100%  owned  by  Communications 
Development  Corporation  which  is  100% 
owned  by  J.  Patrick  Michaels,  Jr.  At  the 
present  Mr.  Michaels  is  also  the  sole 
limited  partner. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  both  equity  and  debt 
financing  to  qualified  small  business 
concerns  in  a  wide  range  of  industries 
for  normal  growth,  expansion  and 
working  capital  in  the  State  of  Florida 
and  elsewhere. 

The  applicant  will  provide  consulting 
services  to  its  clients  and  other  small 
business  concerns. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may  on  or  before  April  29, 1981  submit 
written  comments  on  the  proposed 
company  to  the  Associate  Administrator 


for  Investment.  Small  Business 
Administration,  1441  “L”  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Tampa,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  April  6, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

[FR  Doc.  81-11181  Filed  4-13-81;  8.45  am) 

BILLING  CODE  e02S-01-M 


[License  No.  10/10-0174] 

Peoples  Small  Business  Investment 
Corp.;  Issuance  of  License  To  Operate 
as  Small  Business  Investment 
Company 

On  January  13, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
3105),  stating  that  Peoples  Small 
Business  Investment  Corporation, 
located  at  1414  Fourth  Avenue,  Seattle, 
Washington  98171,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1980),  for  a  license  to  operate  as 
a  small  business  investment  company, 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  January  28, 1981,  to 
submit  their  comments  to  SBA.  No 
comments  were  given. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  10/10-0174  to  Peoples  Small 
Business  Investment  Corporation,  on 
March  5. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.111,  Small  Business 
Investment  Companies) 

Dated:  April  7, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

FR  Doc.  81-11182  Filed  4-13-81:  8:45  am) 

BILLING  CODE  B02S-01-M 


[License  No.  01/01-5301] 

MESBIC  Venture  Capital  of 
Connecticut,  Inc.;  Surrender  of 
License 

Notice  is  hereby  given  that  MESBIC 
Venture  Capital  of  Connecticut,  Inc. 
(MVCC),  Route  153,  Hitchcock  Corners, 
Essex,  Conecticut  06426,  incorporated 
under  the  laws  of  the  State  of 
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Connecticut  on  September  25, 1979,  has 
surrendered  its  License  No.  01/01-5301, 
issued  by  the  Small  Business 
Administration  on  January  14, 1980. 

MVCC  has  complied  with  all 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  MVCC  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  April  8, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-11295  Filed  4-13-81;  8:45  am) 

BILUNG  CODE  8025-01-M 


ILicense  No.  01/01-0302] 

Transatlantic  Capital  Corp.  Riing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that 
Transatlantic  Capital  Corporation 
(Transatlantic),  60  Batterymarch  Street, 
Boston,  Massachusetts  02110,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  has 
filed  an  application  pursuant  to  Section 
107.1004  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1981)),  for  approval  of 
a  conflict  of  interest  transaction. 

Transatlantic  desires  to  invest  up  to 
$300,120  in  Oil  Recovery  Systems,  Inc. 
(ORS),  Greenville,  New  Hampshire 
03048.  This  amount  includes 
Transatlantic's  share  of  the  total 
financing  of  $800,320. 

ORS  is  considered  an  Associate  of 
Transatlantic  because  the  Mr.  Bayard 
Henry,  President  and  Director  of 
Transatlantic,  is  a  Director  and  with  his 
family’s  beneficial  ownership,  owns  19 
percent  of  the  common  stock  of  ORS. 
Consequently,  the  proposed  transaction 
falls  within  the  purview  of  Section 
107.1004  of  the  Regulations  and  requires 
a  written  exemption  granted  by  SBA. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  April  29, 1981,  submit 
written  comments  on  the  proposed 
transaction.  Any  such  comments  should 
be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Washington,  D.C.  20416. 


A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Boston,  Massachusetts 
and  Greenville,  New  Hampshire. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  April  8, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-11296  Filed  4-13-81: 8:45  am) 

BILUNG  CODE  8025-01-M 


SYNTHETIC  FUELS  CORPORATION 

Interim  Guidelines  on  Disclosure  and 
Confidentiality 

agency:  Synthetic  Fuels  Corporation. 
ACTION:  Publication  of  interim  guidelines 
on  disclosure  and  conHdentiality. 

summary:  This  notice  publishes  and 
invites  public  comment  on  Interim 
Guidelines  on  Disclosure  and 
Confidentiality  implemented  by  the  U.S. 
Synthetic  Fuels  Corporation  to  carry  out 
the  requirements  of  section  121  of  the 
United  States  Synthetic  Fuels 
Corporation  Act  of  1980,  Pub.  L  96-294 
relating  to  public  access  to  information. 
PERSON  TO  CONTACT  FOR  MORE 
information:  Owen ).  Malone,  U.S. 
Synthetic  Fuels  Corporation,  OfHce  of 
General  Counsel,  1200  New^Hampshire 
Avenue  NW.,  Suite  460,  Wa'shington, 
D.C,  20586,  (202)  653-4355. 

UNITED  STATES  SYNTHETIC  FUELS 
CORPORA’nON  INTERIM 
GUIDEUNES  ON  DISCLOSURE  AND 
CONFIDENTIALITY 

To  All  Interested  Parties 

The  United  States  Synthetic  Fuels 
Corporation  (“Corporation”)  announces 
interim  policies  and  procedures  with 
regard  to  the  submission  of  records  to 
the  Corporation  by  applicants  for 
Hnancial  assistance  and  other  parties 
(“submitters”),  and  requests  for  records 
in  the  possession  of  the  Corporation  by 
organizations  and  individuals 
(“requestors”).  The  Corporation  also 
annoimces  the  establishment  of  a  public 
reading  room. 

The  responsibility  for  these  matters 
will  be  vested  primarily  in  the 
Corporation's  Information  Officer,  Ms. 
Dorothy  Weed,  Director  of  the 
Information  Center,  United  States 
Synthetic  Fuels  Corporation,  Suite  460, 
1200  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20586. 

It  is  contemplated  that  the 
Corporation’s  Board  of  Directors,  when 
appointed,  will  review  the  Interim 
Guidelines  and  make  changes  in  light  of 


public  experience  gained  with 
administering  the  Interim  Guidelines 
pending  such  review. 

Comments  will  only  be  accepted  in 
writing  through  May  11, 1981,  and 
should  be  directed  to  the  Corporation's 
Office  of  General  Counsel.  For  further 
information  regarding  these  Guidelines 
or  the  comment  period,  contact  Owen 
Malone:  telephone  (202)  653-4355. 

These  Interim  Guidelines  are  intended 
solely  to  assist  officers  and  employees 
of  the  Corporation  in  implementing 
Section  121  of  the  Energy  Security  Act. 
Nothing  in  these  Interim  Guidelines 
shall  be  construed  as  granting  to  any 
person  a  right  or  rights  not  expressly 
provided  for  by  the  Energy  Security  Act. 

Public  Reading  Room 

The  public  reading  room  will  be 
located  at  the  Corporation’'s  offices  at 
1200  New  Hampshire  Avenue  NW., 
Washington,  D.C.  The  reading  room  will 
be  open  from  9:00  a.m.,  to  5:00  p.m.,  on 
working  days  to  any  interested  person. 

The  public  reading  room  will  contain, 
at  the  minimum,  the  following  materials: 

1.  Descriptions  of  the  organization, 
procedures,  requirements,  and  activities 
of  the  Corporation; 

2.  Public  summaries  of  all  applications 
for  financial  assistance  filed  with  the 
Corporation; 

3.  List  of  all  recipients  of  financial 
assistance  fi-om  the  Corporation; 

4.  Approved  minutes  of  every  public 
board  meeting  of  the  Corporation  except 
those  portions  withheld  by  the  Board 
pursuant  to  section  116(f)(2)  of  the 
Energy  Security  Act; 

5.  All  Corporation  press  releases  and 
transcripts  of  all  public  conferences 
sponsored  by  the  Corporation; 

6.  Copies  of  all  testimony  or  speeches 
given  by  officers  or  directors  of  the 
Corporation  acting  in  that  capacity; 

7.  All  public  reports  and  other  public 
documents  transmitted  by  the 
Corporation  to  Congress  including  ail 
quarterly  and  armual  reports; 

8.  All  public  Corporation  statements 
of  policy  and  public  interpretations  of 
the  Energy  Security  Act; 

9.  Copies  of  all  Federal  Register 
notices  issued  by  the  Corporation;  and 

10.  Copies  of  all  solicitations  for 
proposals  issued  by  the  Corporation. 

Submission  of  Documents  \ 

Any  person  who  submits  records  to 
the  Corporation,  its  directors,  officers,  or 
employees  may  seek  confidential 
treatment  of  marked  portions  of  those 
records  on  the  basis  of  18  U.S.C.  1905 
(the  Trade  Secrets  Act),  5  U.S.C.  552(b) 
(the  exemptions  from  the  Freedom  of 
Information  Act),  or  any  other  federal 
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law  expressly  applicable  to  the 
Corporation,  in  order  to  facilitate  the 
Corporation’s  compliance  with  these 
laws. 

The  applicable  exemptions  under  the 
Freedom  of  Information  Act  are  as 
follows: 

Exemption  1  covers  matters  that  are: 

(A)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy:  and 

(B)  Are  in  fact  properly  classified 
pursuant  to  such  Executive  Order. 

Exemption  2  covers  matters  that  are: 
Related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency  (or  the 
Corporation). 

Exemption  3  covers  matters  that  are: 
Specifically  exempted  from  disclosure 
by  statute  (other  than  section  552(b)  of 
the  Freedom  of  Information  Act), 
provided  that  such  statute  (a)  requires 
that  the  matters  be  withheld  from  the 
public  in  such  a  manner  as  to  leave  no 
discretion  on  the  issue,  or  (b)  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to 
be  withheld. 

Exemption  4  covers  matters  that  are: 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  and  confidential. 

Exemption  5  covers  matters  that  are: 
Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency. 

Exemption  6  covers  matters  that  are: 
Personnel  and  medical  files  and  similar 
files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Exemption  7  covers  matters  that  are: 
Investigatory  records  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such 
records  would  (a)  interfere  with 
enforcement  proceedings,  (b)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (c)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (d)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (e)  disclose 
investigative  techniques  and  procedures, 
or  (f)  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel. 

Exemption  8  covers  matters  that  are: 
Contained  in  or  related  to  examination, 
operating  or  condition  reports  prepared 
by.  on  behalf  of,  or  for  the  use  of  an 


agency  responsible  for  the  regulation  or 
supervision  of  Bnancial  institutions. 

Exemption  9  covers  matters  that  are: 
Geological  and  geophysical  information 
and  data,  including  maps,  concerning 
wells. 

At  the  time  records  are  submitted  to 
the  Corporation,  the  submitter  must 
place  the  mark  of  “confidential”  in  a 
prominent  manner  on  each  page  or 
segregable  portion  of  each  page  for 
which  confidential  treatment  is  sought. 
The  cover  of  any  record  containing  any 
confidential  markings  must  also 
prominently  display  the  name,  address, 
and  telephone  number  of  an  individual 
associated  with  the  submitter  who  can 
be  contacted  on  short  notice  by  the 
Corporation  with  regard  to  the 
confidential  markings. 

While  the  Corporation  will  not 
generally  require  a  justification  for  the 
confidential  markings  at  the  time 
records  are  submitted,  it  reserves  the 
right  to  do  so  in  appropriate  situations. 
The  Corporation  emphasizes  that 
submitters  should  make  a  good  faith 
effort  to  segregate  confidential  from 
non-confidential  material.  For  example, 
submitters  should  not  automatically 
mark  as  confidentied  every  page  of  a 
proposal  for  financial  assistance  except 
for  the  required  public  summary. 

With  regard  to  records  already 
submitted  to  the  Corporation  pursuant 
to  its  Initial  Solicitation,  the  Corporation 
will  give  submitters  up  to  May  11, 1981 
to  place  confidential  markings  on  their 
records,  to  remove  existing 
confidentiality  markings,  or  to  withdraw 
all  or  part  of  their  submissions  for 
financial  assistance. 

The  Corporation  will  not  generally 
make  any  decision  on  the  validity  of 
confidentiality  markings  of  submitters  at 
the  time  of  submission.  But  the 
Corporation  will  make  a  decision  if  and 
when  a  request  is  made  for  records  so 
marked.  At  that  time,  the  relevant 
submitters  will  be  provided  with  an 
opportunity  to  support  their 
confidentiality  markings  on  such 
records.  In  addition,  such  an  opportunity 
will  be  provided  to  submitters  in  the 
event  of  any  appeal  with  respect  to  a 
request  for  such  records. 

Requests  for  Documents 

Any  person  who  wishes  to  obtain  a 
copy  of  any  record  submitted  to  or 
generated  by  the  Corporation  which  is 
not  available  in  the  public  reading  room 
must  file  a  written  request  with  the 
Information  Officer.  The  Corporation 
will  not  process  oral  or  anonymous 
requests  for  records.  Nor  will  it  assure 
that  requests  addressed  to  other  offices 
in  the  Corporation  will  be  processed. 


though  It  will  endeavor  to  forward  such 
requests  to  the  Information  Officer. 

Every  request  must  be  marked  as  a 
section  121  request  It  must  include  the 
name,  address,  and  phone  number  of  a 
contact  person  and  must  specify,  to  the 
maximum  degree  feasible,  each  record 
requested.  A  request  should  include,  if 
possible,  the  specific  event  or  action  to 
which  the  request  refers,  the  type  of 
record  (such  as  an  application  or  report), 
the  Corporation  personnel  or  outside 
parties  who  authored  the  record,  the 
approximate  date  the  record  was 
prepared  or  submitted  to  the 
Corporation,  and  citations  to 
newspapers  or  publications  which  have 
mentioned  the  record. 

If  the  description  in  a  request  is  not 
sufficiently  specific  so  that  the 
Information  Officer  and  the  staff  can 
identify  and  locate  the  records 
requested  with  a  reasonable  amount  of 
effort,  the  Information  Officer  will 
endeavor  to  contact  the  requestor  for 
additional  identifying  information.  A 
request  may  be  denied  on  the  grounds 
that  the  description  is  insufficient  to 
allow  identification  and  location  of  the 
records  requested. 

Initial  Determinations 

The  Information  Officer  will  stamp  a 
receipt  date  on  each  request  meeting  the 
requirements  set  forth  above,  and  will 
endeavor  to  make  an  initial 
determination  by  the  tenth  business  day 
after  the  receipt  date.  However,  the 
Information  Officer  may  take  up  to  an 
additional  ten  business  days  to  make  an 
initial  determination  if  the  request 
involves  the  need  to  search  for  a 
voluminous  amount  of  material,  to 
review  complex  or  lengthy  material,  to 
contact  the  requestor,  or  to  consult  with 
other  government  corporations  or 
government  agencies. 

If  the  request  is  for  a  record  all  or  part 
of  which  has  been  marked  confidential, 
the  Information  Officer  may  also  take  up 
to  an  additional  ten  business  days  to 
make  an  initial  determination. 

If  the  request  is  for  a  record  all  or  part 
of  which  has  been  marked  confidential, 
the  submitter  will  be  given  at  least  five 
business  days  to  elect  one  of  two 
alternatives:  it  must  either  agree  in 
writing  to  the  release  of  the  record  or 
provide  the  Information  Officer  with  a 
written  justification  for  each  of  its 
markings. 

If  a  request  for  any  type  of  record  is 
denied,  the  Information  Officer  will  send 
a  denial  letter  to  the  requestor.  That 
letter  will  indicate  the  legal  basis  of 
such  denial  and  will  inform  the 
requestor  of  its  right  of  appeal.  If  the 
request  is  for  any  record  marked 
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confidential  by  a  submitter,  the  denial 
letter  will  also  be  sent  to  such  submitter. 

If  access  is  granted  to  any  type  of 
record,  the  Information  Officer  will  so 
inform  the  requestor  in  an  access  letter. 
If  access  is  granted  to  any  record  of  a 
submitter,  the  Information  OfHcer  will 
also  send  the  access  letter  to  such 
submitter  and  will  inform  the  submitter 
of  its  right  of  appeal.  The  actual  release 
of  such  records  will  be  delayed  until  the 
appeal  period  has  expired  or,  if  an 
appeal  is  taken,  until  there  is  a  ruling  on 
the  appeal. 

Appeals 

An  appeal  letter  must  be  filed  with  the 
Information  Officer  not  later  than 
twenty  business  days  after  the  date  of 
the  denial  or  access  letter.  The  appeal 
letter  should  address  the  legal  basis 
cited  in  the  denial  or  access  letter, 
which  should  be  attached  to  the  appeal 
letter. 

The  Information  Officer  will  stamp  a 
filing  date  on  each  appeal  letter  and 
promptly  forward  it,  together  with  the 
records  compiled  during  the  initial 
determination,  to  the  Office  of  General 
Counsel  (“OGC”).  No  request  for  a 
personal  appearance,  oral  argument  or 
hearing  will  be  entertained. 

In  the  case  of  an  appeal  by  a 
requestor  involving  any  record  of  a 
submitter,  OGC  will  promptly  notify  the 
submitter  of  such  appeal.  The  submitter 
may  file  a  written  statement  with  the 
OGC  not  later  than  twenty  business 
days  after  the  Hling  date.  In  the  case  of 
appeal  by  a  submitter,  OGC  will 
promptly  notify  the  requestor  of  such 
appeal.  The  requestor  may  file  a  written 
statement  with  the  OGC  not  later  than 
twenty  business  days  after  the  filing 
date. 


OGC  will  endeavor  to  rule  on  an 
appeal  not  later  than  30  business  days 
after  the  Hling  date.  OGC  will  also  send 
a  letter  explaining  the  basis  of  its  ruling 
to  the  requestor  and  to  any  submitter 
participating  in  the  appeal.  No  further 
appeal  to  the  Chairman  or  the  Board  of 
the  Corporation  will  be  entertained. 

Fees 

Every  request  for  records  must 
contain  an  undertaking  to  pay  copying 
fees  in  accordance  with  the 
Corporation’s  schedule;  that  schedule 
will  be:  paper — 20  cents  per  page, 
microform — 20  cents  per  page,  and 
computer  material — actual  costs.  While 
the  Information  Officer  will  not  require 
advance  deposits  at  the  time  of  the 
request,  the  Information  Officer  will 
require  that  fees  be  paid  before  records 
are  released. 

A  request  for  records  may  also 
contain  a  statement  that  the  requestor  is 
willing  to  pay  fees  only  up  to  a  specified 
dollar  limit.  In  that  event,  the 
Information  Officer  will  endeavor  to 
contact  the  requestor  as  soon  as  it 
becomes  clear  that  the  copying  will 
exceed  the  specified  limit. 

The  Corporation  will  not  charge  any 
fees  if  the  total  copying  costs  for  a 
request  (or  series  of  related  requests 
from  the  same  requestor]  are  less  than 
$10.00.  Nor  will  the  Corporation  charge 
any  fees  if  the  records  are  not  located  or 
if  they  are  'withheld  from  disclosure.  In 
addition,  the  Information  Officer  may 
entertain  written  petitions  for  fee 
waivers  or  reductions  by  any  individual 
or  group,  such  as  a  non-profit 
organization,  that  can  demonstrate  a 
sufficient  financial  need  and  public 
interest  in  obtaining  the  records  sought. 
Such  a  petition  must  be  filed  with  the 


Information  Officer  at  the  same  time  as 
the  request  for  records. 

Synthetic  Fuels  Corporation. 

John  J.  McAtee,  )r., 

Acting  Chairman  of  the  Board. 

April  9. 1981. 

|FR  Doc.  ei-11147  Filed  4-1S-81: 8:43  am) 
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Initial  Guidelines  on  Selecting  Projects 
for  Financial  Assistance 

agency:  Synthetic  Fuels  Corporation. 
action:  Notification  of  availability  of 
initial  guidelines  on  selecting  projects 
for  financial  assistance. 

summary:  This  notice  invites  public 
comment  on  Initial  Guidelines  on 
Selecting  Projects  for  Financial 
Assistance  prepared  by  the  staff  of  the 
U.S.  Synthetic  Fuels  Corporation.  The 
Guidelines  will  be  reviewed  by  the 
Corporation’s  Board  of  Directors,  when 
appointed,  and  possibly  modified  in 
light  of  public  comment,  experience 
gained  by  the  Corporation  in  examining 
proposals  submitted  to  it  and  policies  to 
be  adopted  by  the  new  Board.  The 
Guidelines  are  available  in  the 
Corporation’s  reading  room,  (202)  653- 
4363. 

PERSON  TO  CONTACT  FOR  MORE 
information:  Nate  Cartmell,  U.S. 
Synthetic  Fuels  Corporation,  Office  of 
General  Counsel,  1200  New  Hampshire 
Avenue  NW.,  Suite  460,  Washington, 
D.C.  20586,  (202)  653-4422. 

United  States  Synthetic  Fuels  Corporation. 
John  ).  McAtee,  Jr., 

Acting  Chairman  of  the  Board. 

April  9, 1981. 

|FR  Doc.  81-11146  Filed  4-13-81;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  rneetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

April  10, 1981. 

TIME  AND  date;  10  a.m.,  April  17, 1981. 
PLACE:  Room  9306,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  An  investigation  of  potential  illegal 
Transportation  of  natural  gas  in  violation  of 
the  Natural  Cas  and  Natural  Gas  Policy  Acts. 

(2)  Apparent  unlawful  diversions  of  natural 
gas  in  violation  of  the  Natural  Cas  Act. 

(3)  Docket  No.  SA80-3,  M.  H.  Marr. 

(4)  Docket  No.  E-9206,  McDowell  County 
Consumers  Council  v.  American  Electric 
Power  Company,  et  al. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

IS-58S-81  Filed  4-10-81:  4K)0  pni| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  21309. 
April  9. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Friday,  April  10, 
1981. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 


possible.  The  agenda  as  now  revised  is 
set  forth  below. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Study:  Motor  Vehicle  Collisions 
With  Trees  Along  Highway,  Roads,  and 
Streets:  An  Assessment:  Recommendations 
to  the  Federal  Highway  Administration,  the 
National  League  of  Cities,  the  National 
Association  of  Town  and  Townships,  the 
National  Association  of  (bounties,  and  the 
International  Association  of  Chiefs  of  Police. 

2.  Marine  Accident  Report:  Ramming  of  the 
Sunshine  Skyway  Bridge  by  the  Liberian  Bulk 
Carrier  SUMMIT  VENTURE,  Tampa  Bay, 
Florida,  May  9, 1980;  Recommendations  to 
the  U.S.  Coast  Guard,  the  Federal  Highway 
Administration,  and  the  State  of  Florida. 

3.  Letter  to  Air  Line  Pilots  Association 
regarding  Petition  for  Reconsideration  of 
Probable  Cause,  National  Airlines,  Inc.. 
Boeing  727,  NA7444A,  Escambia  Bay 
Pensacola,  Florida,  May  8, 1978. 

4.  Special  Study  Proposal:  Excess  Flow 
Valves  in  Gas  Distribution  Systems. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Fleming,  202-472- 
6022. 

April  9. 1981. 

(S-585-81  Filed  4-S-81:  4:48  pinj 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  April  13, 1981  (revised). 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED;  Tuesday, 
April  14: 

9:30  a.m.:  1.  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (approximately  45  minutes,  closed 
meeting) 

W:15  a.m.:  2.  Discussion  of  Policy,  Planning 
and  Program  Guidance  for  fiscal  year  1983- 
87  (public  meeting) 

Wednesday,  April  15: 

2:00p.m.:\.  Discussion  of  Revised  Licensing 
Procedures 

ADDITIONAL  INFORMATION:  4/9 

Affirmation/Discussion  Session: 
Affirmation  of  Item  b.  Indemnification  of 
Tw'o  Licensees  Storing  Fuel  at  Non- 
Reactor  Facilities  has  been  cancelled. 
Discussion  of  ATWS,  scheduled  for  4/l5 
at  10:(X)  a.m.,  has  been  cancelled. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 


634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magre  (202)  634- 
1410. 

Walter  Magee, 

Office  af  the  Secretary. 

April  9. 1981. 

lS-687-81  Filed  4-10-81;  3:46  pm] 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46  FR  21310, 
April  9. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m.  On  April  16, 1981. 
CHANGES  IN  THE  MEETING:  This  meeting 
has  been  canceled. 

Dated:  April  10. 1981. 

(S-588-81  Filed  4-10-81:  3:57  pm] 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:30,  April  16, 1981. 
PLACE:  Board’s  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

(1)  Appeal  of  nonwaiver  of  overpayment. 
Colleen  Childs  Chinnis. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee’s  denial  of 
disabled  widow's  annuity,  Irene  Smith. 

(B)  Appeal  from  referee’s  denial  of 
disability  annuity,  Weldon  w.  Gilliland. 

(C)  Appeal  from  referee’s  denial  of 
disability  annuity,  John  C.  Boggs. 

(D)  Appeal  from  referee’s  denial  of 
disabled  widow’s  annuity,  Christine  C. 
Peeler. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920;  FTS 
No.  387-4920. 

|s~586-ei  Filed  4-10-81: 10:22  am| 
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